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The Titles of the Revised Codes of Montana Are 
Arranged and Numbered as Follows 


Companies 


Agriculture, Horticulture and 
Dairying 

Alcoholic Beverages 

Banks and Banking 

Bonds and Undertakings 
Building and Loan Associations 
Carriers and Carriage 
Cemeteries 

Children and Child Welfare 
Cities and Towns 


Definitions and General 
Provisions 


. Deposit 
. Divorce 
. Dower 

. Elections 


Electric Lines Construction 
Fees and Salaries 


. Fish and Game 
. Food and Drugs 


Part 2 


. Labor 
. Landlord and Tenant—Hiring 
. Legislature and Enactment of 


Laws 
Libraries 


. Liens 

. Livestock 

. Loans 

. Marriage 

. Maxims of Jurisprudence 


Mines and Mining 


. Monopolies 


Mortgages 
Motor Vehicles 
Narcotic Drugs 


. Negotiable Instruments 


The Titles of the Revised Codes of Montana Are 
Arranged and Numbered as Follows 


Volume 4 

Part 1 67. 

56. Notaries and Commissioners of 68. 
Deeds 

57. Nuisances 69. 


58. Obligations 
59. Offices and Officers 


60. Oil and Gas 70. 
61. Parent and Child Ti 
62. Parks and Public Recreation 12: 


63. Partnership 73. 
64. Persons and Personal Rights 74. 
65. Pledges and Trust Receipts 75. 
66. Professions and Occupations 

Volume 5 

Part 1 82. 
76. Soil and Water Conservation 
77. Soldiers, Sailors and Military 83. 
Affairs 

78. State Capitol 
79. State Finance 
80. State Institutions 84, 
81. State Lands 

Volume 6 


Part 1 90. 


85. Trade-marks 

86. Trusts and Uses 

87. Unemployment Compensation 

87A. Uniform Commercial Code OI: 
88. Warehouses and Storage 

89. Waters and Irrigation 2: 


' Volume 7 
93. Civil Procedure 


Volume 8 
94. Crimes and Criminal Procedure 
95. Code of Criminal Procedure 


Volume 9 
General Index 
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Public Employees’ Retirement 
Act 

Public Health and Safety 


Part 2 
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Public Welfare and Relief 
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Sales and Exchange 
Schools 
State Officers, Boards and 
Departments 
State Sovereignty and 
Jurisdiction 

Part 2 
Taxation 


Weights—Measures and Grades 
—Time—Money 


Part 2 
Wills, Succession, Probate and 
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PREFACE 
to 


Replacement Wich I (Part 1) 


In order to prolong the life of REVISED CODES OF MONTANA, 1947, 
and to provide for the substantial and constant increase in new legislation, a 
program to replace volumes that have become too cumbersome was inaugurated 
with the approval of the Montana Bar Association. By eliminating obsolete 
material and inserting the new laws and decisions as found in the current pocket 
supplements of the volumes to be reissued, the 1947 Codes may be continued 
and used to full advantage for years to come. 

The primary purpose in reissuing volume one was to bring the material 
therein to date in all respects, remove laws that have become obsolete through 
actions of the Montana legislatures since 1947, insert new laws and amendments 
adopted since 1947 and add the decisions of the Montana and United States 
courts handed down since publication of the 1947 Codes. 

Because of new legislation and the size of the contents of volume one, it has 
been necessary to divide volume one into two separate volumes, entitled Part 1 
and Part 2. In addition, the Tables of Corresponding Code Sections and the 
Table of Session Laws, formerly found in volume nine with the General Index, 
have been transferred to Part 1. Generally, Part 1 contains the constitutions, 
other basic laws of Montana, and the revised tables; while Part 2 contains titles 
1 through 11 of the Revised Codes. 

This volume contains the Magna Charta, Declaration of Independence, Con- 
stitution of the United States with Index thereto, Constitution of Montana with 
Index thereto, Organic Act, Enabling Act with Index thereto, Acts of Congress 
relating to the authentication of laws and records, the Tables of Corresponding 
Code Sections, and the Table of Session Laws. | 

The tables found in this volume have been completely revised so that all 
references indicating the disposition of sections of prior Codes and Session Laws 
are directly to the 1947 Codes and all repeals are incorporated. Heretofore, the 
designation of sections of the 1907 Codes was to the 1921 Codes and chapters 
of Session Laws 1909 through 1935 to the 1935 Codes, thereby requiring the 
additional use of the 1935-1947 table. Many times, after this tedious task, the 
user found the section to be repealed, as all repeals were not incorporated in 
the previous Table of Session Laws. The revision of the tables should greatly 
facilitate their use and prove to be a time-saver for attorneys inasmuch as users 
may go immediately from any of the Session Laws or prior Codes to the present 
Codes or ascertain whether or not a particular section has been repealed. These 
revised tables are: 

Revised Codes 1921 and 1935 to Revised Codes 1947 
Revised Codes 1907 to Revised Codes 1947 
Table of Session Laws, 1909 through 1957, to Revised Codes 1947 


lll 


PREFACE TO REPLACEMENT VOLUME 1 (PART 1) 


The numbering, history references, abbreviations and other fine features of the 
original volume have been retained in this replacement and no changes in general 
style have been made. For further explanation of the numbering, arrangement, 
and use of the 1947 Codes we recommend a thorough reading of the preface 
to the Revised Codes of 1947, ante, in this volume, keeping in mind of course 
such changes which have occurred through the replacement program. 

The annotations to the decisions of the Supreme Court of Montana and to 
the Supreme Court of the United States and other Federal courts have been 
brought up to and including volume 129 Montana Reports and subsequent 
Montana decisions to and including volume 309 Pacific 2d, volume 351 United 
States Reports, volume 100 Lawyers’ Edition, volume 76 Supreme Court. Re- 
porter, volume 241 Federal Reporter 2d, volume 148 Federal Supplement, and 
50 American Law Reports 2d. 

This volume may be cited as Repl. Vol. 1 (Part iy Revised Codes of 
Montana, 1947. 

Keen appreciation is extended to Wesley W. Wertz, code commissioner of re 
1947 Codes, for his able assistance and advice in the preparation of this Replace- 
ment. 


The Publishers 


PREFACE 


to 


REVISED CODES, 1947 


AN EXPLANATORY STATEMENT 


This compilation of the statutory law of Montana has been prepared and 
annotated under the authority of chapter 184, laws of 1945 and chapter 266 of 
the laws of 1947, and published in accordance with chapter 43 of the laws of 
1947. The legislation just cited is included in the code as sections 12-301 to 
12-329. Following is an outline of the plan of the work which should be helpful 
in making best use of the code. 


1. CONTENTS AND ARRANGEMENT. The code is a compilation of existing 
legislation to and including the acts of the thirtieth legislative assembly of 1947, 
excluding local and special laws, appropriation acts, resolutions, titles and enact- 
ing and repealing clauses. The present codification departs from the form which 
has existed since the revision of 1895. Instead of four codes (political, civil, 
civil procedure-and penal) the statutes have been arranged according to 92 Titles, 
set out alphabetically, and Title 93, Civil Procedure, and Title 94, Crimes and 
Criminal Procedure. 

2. NumBrErinc. A new system of numbering which has been tried and 
adopted in the late codifications of the laws of many states has been used. Hach 
section of the present code bears the title number (a number from 1 to 94, inclu- 
sive) at the left of a hyphen, the chapter number of the title (generally one or two 
digits) immediately to the right of the hyphen followed by the number of the 
section within the chapter. As an example, Section 1-101 is section 1 of chap- 
ter 1 of title 1. The numbering system allows for 99 numbers to a chapter 
which, in most instances, would allow for additions as the future may require. 
If a chapter contains 100 or more sections a second hyphen is used following the 
chapter number. Thus, section 94-35-100 is the designation of the one hundredth 
section of chapter 35-of title 94. In similar manner, if a title contains more than 
100 chapters a second hyphen is used to the right of the chapter number. A prac- 
tice was followed in numbering chapters beyond 101 which would permit, if 
needed, the insertion of an additional 100 chapters, that is to say, the chapter 
next. succeeding chapter 101 is chapter 201. Thus, section 94-201-1 is the first 
section of the second chapter following chapter 100 (the first chapter following 
100 being chapter 101) of title 94. In writing a section number it is, of course, 
necessary to indicate the hyphen. However, a little use of the numbering system 
will soon. accustom a person, when speaking, to indicate the hyphen by a very 
slight pause in. the voice rather than saying “hyphen” or “dash.” 

Sections of the 1935 code which are carried into the present code bear the 
1935 code numbers in parenthesis. This makes the 1935 code section immediately 
available at the head of the section without referring to tables of comparative 
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PREFACE TO REVISED CODES, 1947 
sections or historical notes. This will also facilitate references to the decisions 
of the Montana supreme court. It also makes it unnecessary to add to the history 
notation following each section in view of the fact that the 1935 code number is 
immediately apparent at the heading of the section. 


3. LEGISLATIVE History AND RererEeNces. The legislative history of each 
section (beginning with the Bannack Statutes of 1864-1865 and extending 
through the several territorial and state legislative sessions), given in a note 
immediately following the section, has been brought up to date to and including 
the acts of the thirtieth legislative assembly of 1947. ‘These are, of course, 
indispensable in tracing legislative changes and in interpreting the decisions of 
the supreme court construing and applying particular sections of the codes. The 
following abbreviations are used in the notes on legislative history : 


Amd. Amended 

Ap, pe Appears in part 

GP Code 

C. Civ. Proce. Code Civil Procedure 
Cal. California 

Civ. C. Civil Code 

Cod. Codified 

Comp. Compiled 

Div. Division 

En. Enacted 

Field Field Code of New York 
iL ic Law 

uaF Page 

(Pens Ci Penal Code 

Pol. C. Political Code 

Re-en. Re-enacted 

Rep. Repealed 

Rev. Revised 

Sec. Section 

Stat. Statutes 


References to parallel sections of the California codes are given with the 
Montana legislative history. In the civil code there are given, also, the corre- 
sponding section numbers of the so-called Field codes of New York, submitted 
to the legislature of that state in 1865. While this code was not adopted by the 
state of New York, it furnished the model for the written law of many states 
subsequently enacting a civil code. The report of the Montana code commission 
of 1892, referring to the civil code, states that it is taken almost entirely from 
the Field code and the civil code of California. 


4. Norss. Occasionally, explanatory notes regarding ambiguities, incon- 
sistencies and other matters, have been inserted immediately following the legis- 
lative history of certain sections of the codes. Where Montana has adopted uniform 
state laws, the notes indicate variations between the Montana legislation and the 
uniform legislation approved by the national conference of commissioners on 
uniform state laws; and the notes also list jurisdictions in which the particular 
uniform laws have been adopted. These references, together with the references 
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to parallel California code sections, should be of ‘eaea value in securing judicial 
interpretations. 


5. ANNOTATIONS. ‘lhe annotations to the decisions of the supreme court 
of Montana and to the supreme court of the United States and other federal 
courts have been brought up to and including volume 117 of the Montana reports 
and subsequent Montana decisions to and including volume 182 Pacific (2nd), 
volume 330 United States reports, volume 90 lawyers’ edition, volume 163 (2nd) 
of the federal reporter, volume 73 of the federal supplement and volume 6 of 
federal rules decisions. References to important decisions of the attorneys general 
of Montana have been included in certain instances. 


The annotations have been grouped under topical headings, and are listed 
chronologically under each heading. In all instances where a statute has been 
construed, the language of the court or a brief statement is given; but where a 
as is merely referred to in a decision, the decision is el under “refer- 
ences.’ 


6. REFERENCES AND ANNOTATIONS TO LEGAL PUBLICATIONS. ‘Following the 
annotations to the state or federal court decisions construing a statute are refer- 
ences to similar subject matter in the American Digest System, the Corpus Juris 
System and American Jurisprudence. In appropriate places annotations: to 
American Law Reports are included which should be helpful to the researcher. 
These references and annotations were prepared and compiled by West Publishing 
Company and Bancroft Whitney Company and, relying on the accuracy of the 
compilers, they have been inserted in the present code with a minimum of editing 
on the part of the code commissioner. 


_ %. Cross References were prepared and inserted gratuitously by the Pub- 
lisher, The Allen Smith Company. 


8. THE GENERAL INDEX. In accordance with section 5, chapter 266, laws 
of 1947, a single index (in volume nine) has been prepared for the whole of 
the revised codes. The index lists all subject matter alphabetically. Also, so far 
as possible, materials are placed under the standard headings of the law such 
as are commonly used in digests and encyclopedias, though where a particular 
subject of the law has become too bulky it is split up into a number of smaller 
subjects with appropriate cross references. In view of the fact that many impor- 
tant provisions of the law of the state of Montana are set out in both the state 
constitution and the statutes of Montana, and in certain instances exclusively 
in the constitution, the constitutional index has been incorporated in the general 
index. 


A separate index follows the enabling act, the constitution of Montana and 
the constitution of the United States. 


9, TasiEs. Tables have been retained or prepared in accordance with sec- 
tion 5, chapter 266, laws of 1947 and appear at the end of volume nine. The 
“table of borresponting code sections” transposes the 1935 sections to the 1947 
code section numbers. Tables showing disposition of 1907 code sections and of 
session laws through 1935 in the 1935 code are retained and by use of the first 
mentioned table those sections may be found in the 1947 code. Tables of session 
laws from 1937 to 1947, inclusive, directly show the disposition of each session 
law section in the 1947 code, if retained as part of the permanent law of the state. 
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10. CHANGES AND Corrections. In accordance with section 6 of chapter 
184, laws of 1945 corrections in spelling, punctuation and grammar have been 
made where needed and some long paragraphs and sections have been divided. 
Upon recommendation of the code commissioners the thirtieth legislative assem- 
bly of 1947 made certain changes in and repeals of existing laws. 


CoMMENTS ON CODIFICATION 


Pursuant to section 2 of chapter 184, laws of 1945, the supreme court 
appointed I. W. Choate, commissioner and L. L. Callaway, Helena, M. J. Lamb, 
Billings, and Donovan Worden, Missoula, as an advisory board (all of whom, 
under the section referred to above, may be referred to as commissioners). Upon 
the death of M. J. Lamb, the court appointed S. P. Wilson of Deer Lodge, a 
member of the advisory board. Under these commissioners the numbering system 
and arrangement of the present code were devised and most of the indexing, anno- 
tating and other basic work done. 

By section 9 of chapter 266, laws of 1947 the power s and duties of the avin 
board ceased upon the appointment on March 22, 1947, of Wesley W. Wertz to 
the office of code commissioner, which had been vacant since the previous Jan- 
uary 6, when I. W. Choate was appointed to fill a vacancy on the state supreme 
court. The work was completed with an exceedingly limited budget. 

The assistance of J. Miller Smith, chiefly in the preparation of annotations, . 
and that of E. M. Hall, John W. Chapman and Floyd O. Small, who worked on 
the codification for various periods of time, is acknowledged. Appreciation is 
expressed to the members of the Montana supreme court for helpful counsel and 
supervision and to those members of the Montana bar as well as legislators and 
public officers who called attention to imperfections in the statutory law and 
assisted in other ways to improve and complete the work ave to all who contrib- 
uted to its arduous preparation. : 


I. W. CHOATE 
WESLEY W. WERTZ 


CODE COMMISSIONERS | 


Vill 


COMMISSIONERS’ CERTIFICATE 


The undersigned commissioners, appointed pursuant to chapter 184 of 
the laws of 1945 and chapter 266 of the laws of 1947, to compile, revise and 
codify all of the laws of the State of Montana of a permanent and general nature 
now in force and effect, including the acts of the thirtieth legislative assembly, 
do hereby certify that the following, consisting of sections in 94 titles numbered 
from 1-101 to 94-801-1, is a correct compilation of all such laws in force and 
effect at the adjournment of the regular session of the thirtieth legislative 


assembly of 1947. 


Commissioners 


July 1, 1948 
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MAGNA CHARTA 


THE GREAT CHARTER OF LIBERTIES OF KING JOHN, GRANTED AT 
RUNINGMEDE, JUNE 15, A. D. 1215, IN THE SEVENTEENTH 
YEAR OF HIS REIGN 


John, by the Grace of God, King of England, Lord of Ireland, Duke of 
Normandy, and Aquitaine, and Count of Anjou, to his Archbishops, Bishops, 
Abbots, Earls, Barons, Justiciaries, Foresters, Sheriffs, Governors, Officers, 
and to All Bailiffs, and His Lieges, Greeting: 


Know ye, that we in the presence of God, and for the salvation of our soul, 
and the souls of our ancestors and heirs, and unto the honor of God and the 
advancement of Holy Church, and amendment of our Realm, by advice of our 
venerable fathers, Stephen, Archbishop of Canterbury, Primate of all England 
and Cardinal of the Holy Roman Church; Henry, Archbishop of Dublin, William 
of London, Peter of Winchester, Jocelin of Bath and Glastonbury, Hugh of 
Lincoln, Walter of Worcester, William of Coventry, Benedict of Rochester, 
Bishops; of Master Pandulph, Sub-Deacon and Familiar of our Lord the Pope, 
Brother Aymeric, Master of the Knights Templars in England; and of the Noble 
Persons, William Marescall, Earl of Pembroke, William, Earl of Salisbury, 
William, Earl of Warren, William, Earl of Arundell, Alan de Galloway, Con- 
stable of Scotland, Warin Fitz Gerald, Peter Fitz Herbert, and Hubert de Burgh, 
Seneschal of Poitou, Hugh de Neville, Matthew Fitz Herbert, Thomas Basset, 
Alan Basset, Philip of Albiney, Robert de Roppell, John Mareschal, John Fitz 
Hugh, and others, our liegemen, have in the first place, granted to God, and by 
this our present charter confirmed, for us and our heirs forever: 


§ 1. That the church of England shall be free, and have her whole rights, 
and her liberties inviolable; and we will have them so observed, that it may 
appear thence, that the freedom of elections, which is reckoned chief and in- 
dispensable to the English church, and which we granted and confirmed by 
our charter, and obtained the confirmation of the same from our Lord the Pope 
Innocent III., before the discord between us and our barons, was granted of 
mere free will; which charter we shall observe, and we do will it to be faithfully 
observed by our heirs forever. 


§ 2. . We also have granted to all the freemen of our kingdom, for us and for 
our heirs forever, all the underwritten liberties, to be had and holden by them 
and their heirs, of us and our heirs forever: If any of our earls, or barons, or 
others, who hold of us in chief by military service, shall die, and at the time of 
his death his heirs shall be of full age, and owes a relief; he shall have his in- 
heritance by the ancient relief; that is to say, the heir or heirs of an earl, for 
a whole earldom, by a hundred pounds; the heir or heirs of a baron, for a whole 
barony, by a hundred pounds; the heir or heirs of a knight, for a whole knight’s 
fee, by a hundred shillings at most; and whoever oweth less shall give less, 
according to the ancient custom of fees. : 
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§ 3. But if the heir of any such shall be under age, and shall be in ward 
when he comes of age, he shall have his inheritance without relief and without 
fine. 


§ 4. The keeper of the land of such an heir being under age, shall take of 
the land of the heir none but reasonable issues, reasonable customs, and reason- 
able services, and that without destruction and waste of his men and his goods; 
and if we commit the custody of any such lands to the sheriff, or any other 
who is answerable to us for the issues of the land, and he shall make destruction 
and waste of the lands which he hath in custody, we will take of him amends, 
and the land shall be committed to two lawful and discreet men of that fee, 
who shall answer for the issues to us, or to him to whom we shall assign them; 
and if we sell or give to any one the custody of any such lands, and he therein 
make destruction or waste, he shall lose the same custody, which shall be com- 
mitted to two lawful and discreet men of that fee, who shall in hke manner 
answer to us as aforesaid. 


§ 5. But the keeper, so long as he shall have the custody of the land, shall 
keep up the houses, parks, warrens, ponds, mills, and other things pertaining 
to the land, out of the issues of the same land; and shall deliver to the heir 
when he comes of full age, his whole land, stocked with ploughs and carriages, 
according as the time of wainage shall require, and the issues of the land can 
reasonably bear. 


§ 6. Heirs shall be married without disparagement, and so that before matri- 
mony shall be contracted those who are near in blood to the heir shall have 
notice. . 


§ 7. A widow, after the death of her husband, shall forthwith and without 
difficulty have her marriage and inheritance; nor shall she give anything for 
her dower, or her marriage, or her inheritance, which her husband and she held 
at the day of his death; and she may remain in the mansion house of her husband 
forty days after his death, within which time her dower shall be assigned. 


§ 8. No widow shall be distrained to marry herself, so long as she has a mind 
to live without a husband; but yet she shall give security that she will not marry 
without our assent, if she hold of us; or without the consent of the lord of whom 
she holds, if she hold of another. 


-§9. Neither we nor our bailiffs shall seize any land or rent for any debt, 
so long as the chattels of the debtor are sufficient to pay the debt; nor shall 
the sureties of the debtor be distrained so long as the principal debtor has 
sufficient to pay the debt; and if the principal debtor shall fail in the payment 
of the debt, not having wherewithal to pay it, then the sureties shall answer 
the debt; and if they will they shall have the lands and rents of -the debtor, 
until they shall be satisfied for the debt which they paid for him, unless the 
principal debtor can show himself acquitted thereof against the said sureties. 


§ 10. If any one have borrowed any thing of the Jews, more or less, and 
die before the debt be satisfied, there shall be no interest paid for that debt, so 
long as the heir is under age, of whomsoever he may hold; and if the debt falls 
into our hands we will take only the chattel mentioned in the deed. 
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§ 11. And if any one shall die indebted to the Jews, his wife shall have her 
dower and pay nothing of that debt; and if the deceased left children under age, 
they shall have necessaries provided for them, according to the tenement of the 
deceased; and out of the residue the debt shall be paid, saving however, the 
service due to the lords; and in like manner shall it be done touching debts due 
to others than the Jews. 


§ 12. No scutage or aid shall be imposed in our kingdom, unless by the 
general council of our kingdom; except for ransoming our person, making our 
eldest son a knight, and once for marrying our aititors? daughter; and for these 
there shall be paid no more than reasonable aid. In like manner it shall be con- 
cerning the aids of the City of London. 


§ 13. And the City of London shall have all its ancient liberties and free 
customs, as well by land as by water; furthermore we will and grant, that all 
other cities and boroughs, and towns and ports, shall have all their liberties and 
free customs. . 


~§14. And for holding the general council of the kingdom concerning the 
assessment of aids, except in the three cases aforesaid, and for the assessing of 
scutages, we shall cause to be summoned the archbishops, bishops, abbotts, earls, 
and greater barons of the realm, singly by our letters. And furthermore we shall 
cause to be summoned generally by our sheriffs and bailiffs, all. others who hold 
of us in chief, for a certain day, that is to say, forty days before their meeting 
at least, and to a certain place; and in all letters of such summons we will 
declare the cause of such summons. And summons being thus made, the business 
shall proceed on the day appointed, according to the advice of such as shall be 
present, although all that were summoned come not. 


§ 15. We will not for the future grant to any one that he may take aid of his 
own free tenants, unless to ransom his body, and to make his eldest son a knight, 
and once to marry his eldest daughter; and for this there shall be only paid a 
reasonable aid. 


§ 16. No man shall be distrained to perform more service for a knight’s fee, 
or other free tenement, than is due from thence. 7 


§ 17. Common pleas shall not follow our court, but shall be holden in some 
place certain. 


§ 18. Trials upon the writs of novel disseisin, and of mort d’ancestor, and 
of darrein presentment, shall not be taken but in their proper counties, and after 
this manner: We, or, if we should be out of the realm, our chief justiciary, will 
send two justiciaries. through every county four times a year, who, with four 
knights of each county, chosen by the county, shall hold the said assizes, in the 
county, on the day, and at the place appointed. 


VERS PRS Sy WaTe hove any matters cannot be determined on the day appointed for 
holding the assizes in each county, so many of the knights and freeholders as 
have been at the assizes aforesaid, shall stay to decide them, as is necessary, 
according as there is more or less business. 


§ 20. A freeman shall not be amerced for a small offence, but only after 
the degree of the offence; and for a great crime according to the heinousness 
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-of it, saving to him his contentment; and after the same manner a merchant, 
saving to him his merchandise. And a villein shall be amerced after the same 
manner, saving to him his wainage, if he falls under our mercy; and none of 
the aforesaid amerciaments shall be assessed but by the oath of honest men of 
the neighborhood. 


' §21. Earls and barons shall not be amerced, but by their peers, and after 
the degree of the offence. 


§ 22. No ecclesiastical person shall be amerced for his lay tenement, but 
according to the proportion of the others aforesaid, and not according to the 
value of his ecclesiastical benefice. 


§ 23. Neither a town nor any tenant shall be distrained to make bridges or 
banks, unless that anciently of right they are bound to do it. 


§ 24. No sheriff, constable, coroner, or other of our bailiffs, shall hold pleas 
of the crown. 


§ 25. All counties, hundreds, wapentakes, and tythings, shall stand at the 
old rents, without any increase, except 1n our demesne manors. 


 § 26. If any one holding of us a lay fee die, and the sheriff, or our bailiffs, 
show our letters patent, of summons for debt which the dead man did owe to 
us, it shall be lawful for the sheriff or our bailiff to attach and register the 
chattels of the dead, found upon his lay fee, to the amount of the debt, by 
the view of lawful men, so as nothing be removed until our whole clear debt 
be paid; and the rest shall be left to the executors to fulfil the testament of 
the dead, and if there be nothing due from him to us, all the chattels shall go 
to the use of the dead, saving to his wife and children their reasonable shares. 


§ 27. If any freeman shall die intestate, his chattels shall be distributed by 
the hands of his nearest relations and friends, by view of the church; saving 
to every one his debts which the deceased owed to him. : 


§ 28. No constable or bailiff of ours shall take corn or other chattels of any 
man, unless he presently give him money for it, or hath respite of payment by 
the good will of the seller. 


§ 29. No constable shall distrain any knight to give money for castle guard, 
if he himself will do it in his person, or by another able man in case he cannot 
do it through any reasonable cause. And if we have carried or sent him into the 
‘army, he shall be free from such guard for the time he shall be in the army by 
our command. 


_ $30. No sheriff or bailiff of ours, or any other, shall take horses or carts 
of any freeman for carriage, without the assent of the said freeman. 


_ $81. Neither shall we nor our bailiffs take any man’s timber for our castles 
or other uses, unless by the consent of the owner of the timber. 


§ 32. We will retain the lands of those convicted of felony only one year 
and a day, and then they shall be delivered to the lord of the fee. | 


§ 33. All weirs for the time to come shall be put down in the rivers of 
Thames and Medway, and throughout all England, except upon the seacoast. 
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§ 34. The writ, which is called Praecipe, for the future, shall not be made 
out to any one, of any tenement, whereby a freeman may lose his court. 


§ 35. ‘There shall be one measure of wine and one of ale through our. whole 
realm; and one measure of corn, that is to say, the London quarter; and one 
evan of dyed cloth, and russets, and haber jets, that is to say, two ells 
within the lists; and it shall be of atari ag it is of measures.” 


§ 36. Nothing from henceforth shall be given or taken for a writ of inquisi- 
tion of life or limb, but it shall be granted freely, and not denied. 


§ 37. If any do hold of us by fee-farm, or by socage, or by burgage, and he 
hold also lands of any other by knight’s service, we will not have the custody 
of the heir or land, which is holden of another man’s fee by reason of that fee- 
farm, socage or burgage, neither will we have the custody of the fee-farm, socage, 
or burgage; unless knight’s service was due to us out of the same feafarnl. We 
will not have the custody of an heir, nor of any land which he holds of another 
by knight’s service, by reason of any petty serjeanty by which he holds of us, 
by the service of paying a knife, an arrow, or the like. 


§ 38. No bailiff from henceforth shall put any man to his law upon his 
own bare saying, without credible witnesses to prove it. 


§ 39. No freeman shall be taken or imprisoned, or disseized, or outlawed or 
banished, or any ways destroyed, nor will we pass upon him, nor will we send 
upon him, unless by the lawful judgment of his peers, or: ye the law of the 
land. 


$40. To none will we sell, to noné will we deny, or delay, right or oe fiw 


§ 41. All merchants shall have safe and secure conduct to go out of, and to 
come into England, and to stay there, and to pass as well by land as by water, 
for buying and selling by the ancient and allowed customs, without any unjust 
tolls; except in time of war, or when they are of any nation at war with us. 
And if there be found any such in our land, in the beginning of the war, they 
shall be. attached without damage to their bodies or goods, until it be known 
unto us, or our chief justiciary, how our merchants be treated in the nation 
at war nh us; and if ours be safe ere the others shall. be safe in: our do- 
minions. | a JES RTE: 


§ 42. It ia a lavetnlt for the time to come, for aliy: one st go ua 6 our 
kingdom, and return safely and - securely, by land or by water, saving his 
allegiance to us; unless in time of war, by some short space, for the common 
benefit: of the realm; except prisoners and outlaws, according to the law of 
the land, and people in war with us, and merchants who shall ‘be treated as. is 
above: mentioned. | 9 


§ 43, Tt any. man hold of ‘any “escheat, as of the isnot of Wallingford, 
iéitingham, Boulogne, Lancaster, or of other escheats ‘which be in, our hand, 
and are baronies, and die, his heir shall give no other relief, and perform no 
other service to us, than he: would to the baron, if it were in the baron’s pels 
we will hold it: eer the same manner as the baron held it. bal ei tet 

$44, ‘Those men who dwell without the forest; from Tierfeb¥outhi shall att 
come before our justiciaries of the forest, upon common summons, but. such ‘as 
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are impleaded, or are. pledges for any that are attached for something con- 
cerning the forest. 


$45. We will not make any justices, constables, sheriffs, or bailiffs, but oe 
such as know the law of the realm and mean duly to observe it. 


.§ 46. All barons who have founded abbeys, and have the kings of England’s 
charters of advowson, or the ancient tenure thereof shall have the keeping of 
them, when vacant, as they ought to have. 


§ 47. All forests that have been made forests in our time, shall forthwith 
be disforested; and the same shall be done with the water banks that have been 
fenced in by us in our time. 


§ 48. All evil customs concerning forests, warrens, foresters and warreners, 
sheriffs and their officers, rivers and their keepers, shall forthwith be inquired 
into in each county by twelve sworn knights of the same shire, chosen by 
creditable persons of the same county; and within forty days after the said 
inquest, be utterly abolished so as never to be restored. So as we are first ac- 
quainted therewith, or our judiciary, if we should not be in England. 


§ 49. We will immediately give up all hostages and writings delivered unto 
us by our English subjects, as securities for their keeping the peace, and yielding 
us faithful service. 


§ 50. We will entirely remove from our bailiwicks the relations of Gerard 
de Atheyes, so that for the future they shall have no bailiwick in England; we 
will also remove Engelard de Cygony, Andrew, Peter and Gyon, from the 
Chancery; Gyon de Cygony, Geoffrey de Martyn and his brothers ; Philip Mark 
and his brothers, and his nephew, Geoffrey, and their whole ratintie! 


§ 51. As soon as peace is restored, we will send out of the kingdom all foreign 
soldiers, cross-bowmen, and stipendaries, who are come with horses and arms 
to the prejudice of our people. . 


§ 52. If any one has been dispossessed or deprived by us, without the legal 
judgment of his peers, of his lands, castles, liberties, or right, we will forthwith 
restore them to him; and if any dispute arise upon this head, let the matter be 
decided by the five-and-twenty barons hereafter mentioned, for the preservation 
of the peace. As for all those things of which any person has, without the legal 
judgment of his peers, been dispossessed or deprived, either by King Henry our 
father, or our brother King Richard, and which we have in our. hands, or are 
possessed by others, and we are bound to warrant and make good, we shall have 
a respite till the term usually allowed the crusaders; excepting those things about 
which there is a plea depending, or whereof an inquest hath been made, by our 
order, before we undertake the crusade, but when we return from our pilgrimage, 
or if perchance we tarry at home and do not make our pilgrimage, we will 
immediately cause full justice to be administered therein. 


§ 53. The same respite we shall have and in the same manner about ad- 
ministering justice, disafforesting the forests, or letting them continue’ for 
disafforesting the forests, which Henry our father, and our brother Richard 
have afforested; and for the keeping of the lands which are in another’s fee, 
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in the same manner as we have hitherto enjoyed those wardships, by reason 
of a fee held of us by knight’s service; and for the abbeys founded in any other 
fee than our own, in which the lord of the fee says he has a right; and when 
we return from our pilgrimage, or if we tarry at home, and do not make our 
pilgrimage, we will immediately do full justice to all the complaints in this 
behalf. 


§ 54. No man shall be taken or imprisoned upon the appeal of a woman, for 
the death of any other than her husband. 


§ 55. All unjust and illegal fines made by us, and all amerciaments imposed 
unjustly and contrary to the law of the land, shall be entirely given up, or 
else be left to the decision of the five-and-twenty barons hereafter mentioned 
for the preservation of the peace, or of the major part of them, together with 
the aforesaid Stephen, archbishop of Canterbury, if he can be present, and 
others whom he shall think fit to take along with him; and if he cannot be 
present, the business shall notwithstanding go on without him; but so that if 
one or more of the aforesaid five-and-twenty barons be plaintiffs in the same 
cause, they shall be set aside as to what concerns this particular affair, and 
others be chosen in their room, out of the said five-and-twenty, and sworn by 
the rest to decide the matter. 


§ 56. If we have disseized or dispossessed the Welsh, of any lands, liberties, 
or other things, without the legal judgment of their peers, either in England or 
in Wales, they shall be immediately restored to them; and if any dispute arise 
upon this head, the matter shall be determined in the marche by the judgment 
of their peers; for tenements in England, according to the law of England, for 
tenements in Wales according to the law of Wales, for tenements of the marche 
according to the law of the marche; the same shall the Welsh do to us and our 
subjects. 7 


§ 57. As for all those things of which a Welshman hath, without the legal 
judgment of his peers, been disseized or deprived of by King Henry our father, 
or our brother King Richard, and which we either have in our hands, or others 
are possessed of, and we are obliged to warrant it, we shall have a respite till 
the time generally allowed the crusaders; excepting those things about which 
a suit is depending, or whereof an inquest has been made by our order before 
we undertook the crusade; but when we return, or if we stay at home without 
performing our pilgrimage, we will immediately do them full justice, according 
to the laws of the Welsh and of the parts before mentioned. 


§ 58. We will without delay dismiss the son of Llewellin, and all the Welsh 
hostages, and release them from the engagements they have entered into with 
us for the preservation of the peace. 


§59. We will treat with Alexander, King of Scots, concerning the restoring 
his sisters and hostages, and his right and liberties, in the same form and manner 
as we shall do to the rest of our barons of England; unless by the charters which 
we have from his father, William, late King of Scots, it ought to be otherwise ; 
but this shall be left to the determination of his peers in our court. 


--§ 60. All the aforesaid customs and liberties, which we have granted to be 
holden in our kingdom, as much as it belongs to us, towards our people of our 
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kingdom, as well clergy as laity shall observe, as far.as they are concerned, 
towards their dependents. 


§ 61. And whereas, for the honor of God and the amendment of our kingdom, 
and for the better quieting the discord that has arisen between us and our 
barons, we have granted all these things aforesaid; willing to render them firm 
and lasting, we do give and grant our subjects the ramhoan eet security, namely, 
that. the: barons may choose. five-and-twenty barons of the kingdom, whom they 
think convenient ; who shall take care, with all their might, to hold and observe, 
and cause to be observed, the peace and liberties we have granted them, and by 
this our present charter confirmed; so that if we, our judiciary, our bailiffs, 
or any of our officers, shall in any circumstance fail in the performance of them, 
towards any person, or shall break through any of these articles of peace and 
security, and the offence be notified to four barons chosen out of the five-and- 
twenty before mentioned, the said four barons shall repair to us, or our judiciary, 
if we are out of the realm, and laying open the grievance, shall petition to have 
it redressed without. delay and if it be not redressed by us, or if we should 
chance to be out of the realm, if it should not be redressed by our judiciary, 
within forty days, reckoning from the time it has been notified to us, or to our 
judiciary, if we should be out of the realm, the four barons aforesaid shall lay 
the cause before the rest of the five-and-twenty barons; and the said five-and- 
twenty barons, together with the community of the whole kingdom, shall distrain 
and distress us in all possible ways, by seizing our castles, lands, possessions, 
and in any other manner they can, till the grievance is redressed according to 
their pleasure; saving harmless our own person, and the persons of our queen 
and children; and when it is redressed, they shall obey us as before. And any 
person whatsoever in the kingdom, may swear that he will obey the orders of 
the five-and-twenty barons aforesaid, in the execution of the premises, and will 
distress us jointly with them, to the utmost of his power; and we give public 
and free liberty to any one that shall please to swear to this, and never will 
hinder any person from taking the same oath. 


§ 62. As for all those of our subjects who will not, of their own accord, 
swear to join the five-and-twenty barons in distraining and distressing us, we 
will issue orders to make them take the same oath as aforesaid. And if any one 
of the five-and-twenty barons dies, or goes out of the kingdom, or is hindered 
any other way from carrying the things aforesaid into execution, the rest of 
the said five-and-twenty barons may choose another in his room, at their dis- 
cretion, who shall be sworn in like manner as the rest. In all things that are 
committed to the execution of these five-and-twenty barons, if, when they are 
all assembled together, they should happen to disagree about any matter, and 
some of them, when summoned, will not, or can not, come, whatever is agreed 
upon, or enjoined, by the major part of those that are present, shall be reputed 
as firm and valid as if all the five-and-twenty had given their consent; and the 
aforesaid five-and-twenty shall swear that all the premises they shall faithfully 
observe, and cause with all their power to be observed. And we will not, by 
ourselves, or by any other, procure any thing whereby any of these concessions 
and liberties may be revoked or lessened; and if any such thing be obtained, let 
it be null and void; neither shall we ever make use of it, either by ourselves or 
any other. And all the ill will, indignations and rancours that have arisen be- 
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tween us and our subjects, of the clergy and laity, from the first breaking out of 
the dissensions between us, we do fully remit and forgive; moreover all trespasses 
occasioned by the said. dissensions, from Easter in the fifteenth year of our reign, 
till the restoration of peace and tranquility, we hereby entirely remit to all, 
both clergy and laity, and as far in us les do fully forgive. We have, moreover, 
caused to be made for them the letters patent testimonial of Stephen, lord arch- 
bishop of Canterbury, Henry, lord archbishop of Dublin, and the bishops afore- 
said, as also of Master Pandulph,-for the security and concessions aforesaid. 


§ 63. Wherefore we will and firmly enjoin, that the Church of England be 
free, and that all the men in our kingdom have and hold all the aforesaid 
liberties, rights and concessions, truly and peaceably, freely and quietly, fully 
and wholly to themselves and their heirs, of us and our heirs, in all things and 
places, forever, as is aforesaid. It is also sworn, as well on our part as on the 
part of the barons, that all the things aforesaid shall be observed, bona fide and 
without evil subtilty. 


Given under our hand in the presence of the witnesses above named and many 
others, in the meadow called Runingmede, between Windsor and Staines, the 
15th day of June, in the 17th year of our reign. 


These are the twenty-five elected barons: 


CoMES DE CLARE. WILLELMUS DE MUNBRAI. 
Comrts ALBERMARLAE. Masgor DE LONDONNIIS. 
CoMES GLOVERNIAE. WILLELMUS DE LANVALAY. 
ComEs WINTONIENSIS. ROBERTUS DE Ros. 
ComMEs HEREFORDENSIS. CONSTABULARIUS CESTRIAE. 
Comers Rocerus (Bigot). RICARDUS DE PERCI. 
Comers Ropertus (de Vere). JOHANNES Finius RoBERTI. 
WILLELMUS MARESCALLUS, WILLELMUS MALET. 
Junior. } GAUFRIDUS DE SAY. 
Rospertus Finius WALTERI, RocErRus DE MUNBEZON. 
Senior. . WILLELMUS DE HUNTINGFELD. 
GILBERTUS DE CLARE. RicarDus DE MUNTFICHET. 


KUSTACHIUS DE VESCI. WILLELMUS DE ALBINEIO. 
Hugo Biagop. 7 


[NOTE.—Three reissues of Magna Charta were granted in 1216, 1217 and 1225, 
and these were followed by many confirmations thereof. The third reissue marked the 
final form assumed by Magna Charta. The identical words were then used, which after 
became stereotyped and which were confirmed time after time without further modifica- 
tion. It is this’ charter of 1225, with some slight exceptions, which is always referred to 
in the ‘original editions of the Statutes, in the courts of law, in Parliament, and in a 
long series of classical law books beginning with the second Institute of Sir Edward 
Coke, Id. p. 183.] , f 


DECLARATION OF INDEPENDENCE 


IN CONGRESS, JULY 4, 1776 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF AMERICA 


When, in the course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume among the powers of the earth the separate and 
equal station to which the laws of nature and nature’s God entitle them, 
a decent respect to the opinions of mankind requires that they should 
declare the causes which impel them to the separation. 


We hold these truths to be self-evident—that all men are created equal; 
that they are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty, and the pursuit of happiness; that, to 
secure these rights, governments are instituted among men, deriving their 
just powers from the consent of the governed; that whenever any form of 
government becomes destructive of these ends, it is the right of the people 
to alter or to abolish it, and to institute new government, laying its founda- 
tion on such principles, and organizing its powers in such form, as to them 
shall seem most likely to effect their safety and happiness. Prudence, in- 
deed, will dictate, that governments long established should not be changed 
for ight and transient causes; and accordingly all experience hath shown, 
that mankind are more disposed to suffer, while evils are sufferable, than 
to right themselves by abolishing the forms to which they are accustomed. 
But when a long train of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute despotism, it 
is their right, it is their duty, to throw off such government and to provide 
new guards for their future security. Such has been the patient sufferance 
of these colonies; and such is now the necessity which constrains them to 
alter their former systems of government. The history of the present king 
of Great Britain is a history of repeated injuries and usurpations, all having 
in direct object the establishment of an absolute tyranny over these states. 
To prove this let facts be submitted to a candid world. 


He has refused his assent to laws the most wholesome and necessary for 
the public good. 


He has forbidden his governors to pass laws of immediate and pressing 
importance, unless suspended in their operation till his assent should be ob- 
tained, and, when so suspended he has utterly neglected to attend to them. 


He has refused to pass other laws for the accommodation of large dis- 
tricts of people, unless those people would relinquish the right of represen- 
tation in the legislature—a right inestimable to them, and formidable to 
tyrants only. 
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He has called together legislative bodies at places unusual, uncomfort- 
able and distant from the depository of their public records, for the sole 
purpose of fatiguing them into compliance with his measures. 


He has dissolved representative houses repeatedly, for opposing with 
manly firmness his invasions on the rights of the people. 


He has refused for a long time after such dissolutions, to cause others 
to be elected; whereby the legislative powers, incapable of annihilation have 
returned to the people at large, for their exercise; the state remaining in 
the meantime, exposed to all the dangers of invasion from without, and con- 
vulsions within. 


He has endeavored to prevent the population of these states; for that 
purpose obstructing the laws for naturalization of foreigners; refusing to 
pass others, to encourage their migration hither, and raising the conditions 
of new appropriations of lands. 


He has obstructed the administration of justice, by Pree hig assent to 
laws for establishing judiciary powers. 


He has made judges dependent on his will alone, for the tenure of their 
offices, and: the amount and payment of their calaeee 


He has erected a multitude of new offices, and sent hither swarms of 
officers to harass our people and eat out their substance. 


He has kept among us, in times of peace, standing armies, without the 
consent of our legislatures. 


He has affected to render the military independent of, and superior to, 
the civil power. 


He has combined with others, to subject us to a jurisdiction foreign to 
our constitution, and unacknowledged by our laws; giving his assent to their 
acts of pretended legislation— 


For quartering large bodies of armed troops among us; 


For protecting them by a mock trial from punishment for any murders 
which they should commit on the inhabitants of these states; 


For cutting off our trade with all parts of the world; 

For imposing taxes on us, without our consent; 

For depriving us, in many cases, of the benefits of trial by jury; 
For transporting us beyond seas, to be tried for pretended offenses ; 


For abolishing the free system of English laws in a neighboring province, 
establishing therein an arbitrary government, and enlarging its boundaries 
so as to render it at once an example and fit instrument for introducing 
the same absolute rule into these colonies; 


For taking away our charters, abolishing our most valuable laws, and 
altering, fundamentally, the forms of our governments ; 


For suspending our own legislature and declaring themselves invested 
with power to legislate for us in all cases whatsoever. 
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He has abdicated. government here, by declaring us out of his protection, 
and waging war against us. 


He has plundered our seas, ravaged our coasts, burnt our towns, and 
destroyed the lives of our people. 


He is, at this time, transporting large armies of foreign mercenaries to 
complete the works of death, desolation and tyranny, already begun, with 
circumstances of cruelty and perfidy, scarcely paralleled in the most bar- 
barous ages, and totally unworthy the head of a civilized nation. 


He has constrained our fellow-citizens, taken captive on the high seas, 
to bear arms against their country, to become the executioners of their 
friends and brethren, or to fall themselves by their hands. 


He has excited domestic insurrections amongst us, and has endeavored 
to bring on the inhabitants of our frontiers, the merciless Indian savages, 
whose known rule of warfare is an undistinguished destruction of all ages, 
sexes and conditions. 3 


In every stage of these oppressions we have petitioned for redress in the 
most humble terms; our repeated petitions have been answered only by 
repeated injury. A prince, whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a free people. 


Nor have we been wanting in attention to our British brethren. We 
have warned them, from time to time, of attempts by their legislature, to 
extend an unwarrantable jurisdiction over us. We have reminded them 
of the circumstances of our emigration and settlement here. We have ap- 
pealed to their native justice and magnanimity ; and we have conjured them, 
by the ties of our common kindred, to disavow these usurpations, which 
would inevitably interrupt our connections and correspondence. They, too, 
have been deaf to the voice of justice, and of consanguinity. We must there- 
for, acquiesce in the necessity which denounces our separation, and hold 
them as we hold the rest of mankind, enemies in war, in peace, friends. 


We, therefore, the representatives of the United States of America, in 
general congress assembled, appealing to the Supreme Judge of the world for 
the rectitude of our intentions, do, in the name and by the authority of the 
good people of these colonies, solemnly publish and declare, that these 
united colonies are, and of right ought to be, free and independent states; 
that they are absolved from all allegiance to the British crown, and that all 
political connection between them and the state of Great Britain, is, and 
ought to be, totally dissolved; and that as free and independent states, they 
have full power to levy war, conclude peace, contract alliances, establish 
ecommerce, and to do all other acts and things which independent states may 
of right do. And for the support of this declaration, with a firm reliance on 
the protection of Divine Providence, we mutually pledge to each other our 
lives, our fortunes, and our sacred honor. 


The foregoing declaration was, by order of Congress, engrossed, and 
signed by the following members: 


JOHN HANCOCK. 
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New Hampshire. 


JOSIAH BARTLETT, 
WILLIAM WHIPPLE, 
MATTHEW ‘T'HORNTON. 


Massachusetts Bay. 


SAMUEL ADAMS, 
JOHN ADAMS, 

RoBerRT TREAT PAINE, 
ELBRIDGE GERRY. 


Rhode Island. 


STEPHEN HOPKINS, 
WILLIAM ELLERY. 


Connecticut. 


RocEeR SHERMAN, 
SAMUEL HUNTINGTON, 
WILLIAM WILLIAMS, 
OLIVER WOLCOTT. 


New York. 


WILLIAM FLoyD, 
PuHiutip LIvINGSTON, 
Francis LEwIs, 
Lewis Morris. 


New Jersey. 


RICHARD STOCKTON, 
JOHN WITHERSPOON, 
FRANCIS HOPKINSON, 
JOHN HEART, 
ABRAHAM CLARK. 


Maryland. 


SAMUEL CHASE, 
WILLIAM Paca, 
THOMAS STONE, 
CuHas. CARROLL, of 
Carrollton. 
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Pennsylvania. 


Rosert Morris, 
BENJAMIN RusH, 
BENJAMIN FRANKLIN, 
JoHN Morton, 
GEORGE CLYMER, 
JAMES SMITH, 
GEORGE TAYLOR, 
JAMES WILSON, 
GEORGE Ross. 


Delaware. 


CAESAR RopNEY, 
GEORGE READ, 
THomas M’K@an. 


Virginia. 
GEORGE WYTHE, 
RicHarp HENrRy LEg, 
THOMAS JEFFERSON, 
BENJAMIN HARRISON, 
THomMas NELSON, JR., 
Fr. Ligotroot Lzs, 
CARTER BRAXTON. 


North Carolina. 


WILLIAM HOoPER, 
JOSEPH HEWwEs, 
JOHN PENN. 


South Carolina. 


EpwarpD RUTLEDGE, 
THOMAS HAYWARD, JR., 
TromMas LYNOH, JR., 
ARTHUR MIDDLETON. 


Georgia. 


BuTToN GUINETT, 
LyMan HALL, 
GEORGE WALTON. 


THE CONSTITUTION 


OF THE 


UNITED ‘STATES OF AMERICA 
With All Amendments to HRS 1957. 


(This Constitution was drafted by the Constitutional Convention which convened 
at Philadelphia on May 25 and adjourned on September 17, 1787, and became operative 
when ratified by 9 of the 13 states. The government created by ‘the Constitution began 
operations on March 4, 1789. In the following draft those parts which have been 
superseded by later amendments are enclosed in brackets.) 


PREAMBLE 


We the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquility, provide for the common 
defence, promote the general welfare, and secure the blessings of liberty to 
ourselves and our posterity, do ordain and establish this constitution for the 
United States of America. 


ARTICLE I 


1. All legislative powers herein granted shall be vested in a congress of 
the United States, which shall consist of a senate and house of representa- 
tives. 

2. The house of representatives shall be composed of members chosen 
every second year by the people of the several states, and the electors in 
each state shall have the qualifications requisite for electors of the most 
numerous branch of the state legislature. 


No person shall be a representative who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that state in which 
he shall be chosen. 


[Representatives and direct taxes shall be apportioned among the several 
states which may be included within this union, according to their respective 
numbers, which shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons.] The actual enumeration 
shall be made within three years after the first meeting of the congress of 
the United States, and within every subsequent term of ten years, in such 
manner as they shall by law direct. The number of representatives shall 
not exceed one for every thirty thousand but each state shall have at least 
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one representative; and until such enumeration shall be made, the state of 
New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode 
Island and Providence plantations one, Connecticut five, New York six, New 
Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, 
North Carolina five, South Carolina five, and Georgia three. 


When vacancies happen in the representation from any state, the execu- 
tive authority thereof shall issue writs of election to fill such vacancies. 


The house of representatives shall choose their speaker and other 
officers; and shall have the sole power of impeachment. 


3. [The senate of the United States shall be composed of two senators 
from each state, chosen by the legislature thereof, for six years; and each 
senator shall have one vote. | 


Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into the three classes. 
The seats of the senators of the first class shall be vacated at the expiration 
of the second year, of the second class at the expiration of the fourth year, 
and of the third class at the expiration of the sixth year, so that one-third 
may be chosen every second year; [and if vacancies happen by resignation, 
or otherwise, during the recess of the legislature of any state, the executive 
thereof may make temporary appointments until the next meeting of the 
legislature, which shall then fill such vacancies. |] 


No person shall be a senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that state for which he shall 
be chosen. 


The vice-president of the United States shall be president of the senate, 
but shall have no vote, unless they be equally divided. 


The senate shall choose their other officers, and also a president pro tem- 
pore, in the absence of the vice-president, or when he shall exercise the 
office of president of the United States. 


The senate shall have the sole power to try all impeachments. When 
sitting for that purpose, they shall be on oath or affirmation. When the 
president of the United States is tried, the chief justice shall preside; and 
no person shall be convicted without the concurrence of two-thirds of the 
members present. 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust or profit under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, and 
punishment, according to law. 


4. The times, places and manner of holding elections for senators and 
representatives, shall be prescribed in each state by the legislature thereof; 
but the congress may at any time by law make or alter such regulations, 
except as to the places of choosing senators. 

[The congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall by law 
appoint a different day. | 
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5. Each house shall be the judge of the elections, returns, and qualifi- 
cations of its own members, and a majority of each shall constitute a 
quorum to do business; but a smaller number may adjourn from day to day, 
and may be authorized to compel the attendance of absent members, in 
such manner and under such penalties as each house may provide. 


Each house may determine the rules of its proceedings, punish its mem- 
bers for disorderly behavior, and, with the concurrence of two-thirds, expel 
a member. 


Each house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their judgment 
require secrecy; and the yeas and nays of the members of either house on 
any question shall, at the desire of one-fifth of those present, be entered on 
the journal. 


Neither house, during the session of congress, shall, without the consent 
of the other, adjourn for more than three days, nor to any other place than 
that in which the two houses shall be sitting. 


6. The senators and representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of the treasury of 
the United States. They shall in all cases, except treason, felony, and breach 
of the peace, be privileged from arrest during their attendance at the 
session of their respective houses, and in going to and returning from the 
same; and for any speech or debate in either house they shall not be 
questioned in any other place. 


No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall have 
been increased during such time; and no person holding any office under 
the United States, shall be a member of either house during his continuance 
in office. 


7. All bills for raising revenue shall originate in the house of repre- 
sentatives; but the senate may propose or concur with amendments as on 
other bills. 


Every bill which shall have passed the house of representatives and the 
senate, shall, before it becomes a law, be presented to the president of the 
United States; if he approve, he shall sign it, but if not he shall return 
it, with his objections, to that house in which it shall have originated, who 
shall enter the objections at large on their journal, and proceed to recon- 
sider it. If after such reconsideration two-thirds of that house shall agree 
to pass the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by two- 
thirds of that house, it shall become a law. But in all such cases the votes 
of both houses shall be determined by yeas and nays, and the names of the 
persons voting for and against the bill shall be entered on the journal of 
each house respectively. If any bill shall not be returned by the president 
within ten days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law, in like manner as if he had signed it, unless 
the congress by their adjournment prevent its return, in which case it shall 
not be a law. 
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Every order, resolution, or vote, to which the concurrence of the senate 
and house of representatives may be necessary (except on a question of 
adjournment), shall be presented to the president of the United States; and 
before the same shall take effect, shall be approved by him, or being disap- 
proved by him, shall be repassed by two-thirds of the senate and house of 
representatives, according to the rules and limitations prescribed in the case 
of a bill. 


8. The congress shall have power— 

To lay and collect taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defence and general welfare of the United 
States; but all duties, imposts, and excises shall be uniform throughout 
the United States; 

To borrow money on the credit of the United States; 


To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform laws on the 
subject of bankruptcies throughout the United States; 

To coin money, regulate the value thereof, and of foreign coin, and fix 
the standard of weights and measures; 


To provide for the punishment of counterfeiting the securities and cur- 
rent coin of the United States; 

To establish post offices and post roads; 

To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their respective 
writings and discoveries ; 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies committed on the high seas, 
and offences against the law of nations; - 

To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; 

To raise and support armies, but no appropriation of money to that use 
shall be for a longer term than two years; 

To provide and maintain a navy; 

To make rules for the government and regulation of the land and naval 
forces; 

To provide for calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasion. 

To provide for organizing, arming, and disciplining the militia, and for 
governing such part of them as may be employed in the service of the 
United States, reserving to the states respectively the appointment of the 
officers, and the authority of training the militia according to the discipline 
prescribed by congress; 

To exercise exclusive legislation in all cases whatsoever, over such dis- 
trict (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of government of the 
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United States; and to exercise like authority over all places purchased by 
the consent of the legislature of the state in which the same shall be, for 
the erection of forts, magazines, arsenals, dock-yards, and other needful 
buildings; and 

To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this con- 
stitution in the government of the United States, or in any department or 
officer thereof. 


9. The migration or importation of such persons as any of the states 
now existing shall think proper to admit shall not be prohibited by the con- 
gress prior to the year one thousand eight hundred and eight, but a tax or 
duty may be imposed on such importation, not exceeding ten dollars for 
each person. 


The privilege of the writ of habeas corpus shall not be suspended, unless 
when in eases of rebellion or invasion, the public safety may require it. 


No bill of attainder or ex post facto law shall be passed. 


No capitation or other direct tax shall be laid, unless in proportion to 
the census. or enumeration herein before directed to be taken. 


No tax or duty shall be laid on articles exported from any state. 


No preference shall be given by any regulation of commerce or revenue 
to the ports of one state over those of another; nor shall vessels bound to, 
or from, one state, be obliged to enter, clear, or pay duties in another. 


No money shall be drawn from the treasury but in consequence of 
appropriations made by law; and a regular statement and account of the 
receipts and expenditures of all public money shall be published from time 
to time. 


No title of nobility shall be granted by the United States; and no per- 
son holding any office of profit or trust under them, shall, without the 
consent of the congress, accept of any present, emolument, office or title, 
of any kind whatever, from any king, prince, or foreign state. 


10. No state shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law impairing the obliga- 
tion of contracts, or grant any title of nobility. 


No state shall, without the consent of congress, lay any imposts or duties 
on imports or exports, except what may be absolutely necessary for execut- 
ing its inspection laws; and the net produce of all duties and imposts laid by 
any state on imports or exports shall be for the use of the treasury of the 
United States; and all such laws shall be subject to the revision and control 
of the congress. 


No state shall, without the consent of congress, lay any duty of tonnage, 
keep troops, or ships of war in time of peace, enter into any agreement or 
compact with another state, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger as will not admit of 
delay. 
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ARTICLE II 


1. The executive power shall be vested in a president of the United 
States of America. He shall hold his office during the term of four years, 


and, together with the vice-president, chosen for the same term, be elected 
as follows: 


Kach state shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and 
representatives to which the state may be entitled in the congress; but no 
senator or representative, or person holding an office of trust or profit under 
the ‘United States, shall be appointed an elector. 


[The electors shall meet in their respective states, and vote by ballot for 
two persons, of whom one at least shall not be an inhabitant of the same 
state with themselves. And they shall make a list of all the persons voted 
for, and of the number of votes for each; which list they shall sign and 
certify, and transmit sealed to the seat of government of the United States, 
directed to the president of the senate. The president of the senate, shall, 
in the presence of the senate and house of representatives, open all the cer- 
tificates, and the votes shall then be counted. The person having the greatest 

number of votes shall be the president, if such number be a majority of the 
' whole number of electors appointed; and if there be more than one who 
have such majority, and have an equal number of votes, then the house of 
representatives shall immediately choose by ballot one of them for president. 
And if no person have a majority, then from the five highest on the list the 
said house shall in like manner choose the president. But in choosing the 
president the vote shall be taken by states, the representation from each 
state having one vote; a quorum for this purpose shall consist of a member 
or members from two-thirds of the states, and a majority of all the states 
shall be necessary to a choice. In every case after the choice of the presi- 
dent, the person having the greatest number of votes of the electors shall be 
the vice-président. But if there should remain two or more who have equal 
votes, the senate shall choose from them by ballot the vice-president. | 


The congress may determine the time of choosing the electors, and the 
day on which they shall give their votes; which day shall be the same 
throughout the United States. 


No person except a natural born citizen, or a citizen of the United States 
at the time of the adoption of this constitution shall be eligible to the office 
of president; neither shall any person be eligible to that office who shall not 
have attained to the age of thirty-five years, and been fourteen years a 
resident within the United States. 


In case of the removal of the president from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said office, 
the same shall devolve on the vice-president, and the congress may by law 
provide for the case of removal, death, resignation, or inability both of the 
president and vice-president, declaring what officer shall then act as presi- 
dent, and such officer shall act accordingly, until the disability be removed 
or a president shall be elected. 
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The president shall, at stated times, receive for his services a compensa- 
tion, which shall neither be increased nor diminished during the period for 
which he shall have been elected, and he shall not receive within that period 
any other emolument from the United States, or any of them. 


Before he enters on the execution of his office, he shall take the follow- 
ing oath or affirmation: 


“T do solemnly swear (or affirm), that I will faithfully execute the office 
of president of the United States, and will, to the best of my ability, pre- 
serve, protect, and defend the constitution of the United States.” 


2. The president shall be commander-in-chief of the army and navy of 
the United States, and of the militia of the several states when called into 
the actual service of the United States; he may require the opinion in 
writing of the principal officer in each of the executive departments, upon 
any subject relating to the duties of their respective offices, and he shall 
have power to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 


He shall have power, by and with the advice and consent of the senate, 
to make treaties, provided two-thirds of the senators present concur; and 
he shall nominate, and by and with the advice and consent of the senate 
shall appoint ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United States whose 
appointments are not herein otherwise provided for, and which shall be 
established by law; but the congress may by law vest the appointment of 
such inferior officers as they think proper in the president alone, in the 
courts of law, or in the heads of departments. 


The president shall have power to fill up all vacancies that may happen 
during the recess of the senate, by granting commissions, which shall expire 
at the end of their next session. 


3. He shall from time to time give to the congress information of the 
state of the union, and recommend to their consideration such measures 
as he shall judge necessary and expedient; he may, on extraordinary 
occasions, convene both houses, or either of them, and in case of disagree- 
ment between them with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall receive ambassadors 
and other public ministers; he shall take care that the laws be faithfully 
executed; and shall commission all the officers of the United States. 


4. The president, vice-president, and all civil officers of the United 
States, shall be removed from office on impeachment for and conviction of 
treason, bribery, or other high crimes and misdemeanors. 


ARTICLE III 


1. The judicial power of the United States shall be vested in one su- 
preme court, and such inferior courts as the congress may from time to 
time ordain and establish. The judges, both of the supreme and inferior 
courts, shall hold their offices during good behavior, and shall, at stated 


20 


CONSTITUTION OF THE UNITED STATES 


times, receive for their services a compensation which shall not be dimin- 
ished during their continuance in office. 


2. The judicial power shall extend to all cases, in law and equity, arising 
under this constitution, the laws of the United States, and treaties made, 
or which shall be made, under their authority; to all cases affecting ambas- 
sadors, other public ministers and consuls; to all cases of admiralty and 
maritime jurisdiction ; to controversies to which the United States shall be a 
party; to controversies between two or more states [*between a state and 
citizens of another state]; between citizens of different states; between citi- 
zens of the same state claiming lands under grants of different states, and 
between a state or the citizens thereof, and foreign states, citizens, or 
subjects. 


In all cases affecting ambassadors, other public ministers and consuls, 
and those in which a state shall be a party, the supreme court shall have 
original jurisdiction. In all the other cases before mentioned, the supreme 
court shall have appellate jurisdiction both as to law and fact, with such 
exceptions and under such regulations as the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall be by jury; 
and such trials shall be held in the state where the said crime shall have 
been committed; but when not committed within any state, the trial shall 
be at such place or places as the congress may by law have directed. 

3. Treason against the United States shall consist only in levying war 
against them, or in adhering to their enemies, giving them aid and comfort. 
No person shall be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open court. 


The congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood, or forfeiture, 
except during the life of the person attainted. 


ARTICLE IV 


1. Full faith and credit shall be given in each state to the public acts, 
records and judicial proceedings, of every other state. And the congress 
may by general laws prescribe the manner in which such acts, records, and 
proceedings shall be proved, and the effect thereof. 

2. The citizens of each state shall be entitled to all privileges and 
immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other crime, who 
shall flee from justice, and be found in another state, shall, on demand of 
the executive authority of the state from which he fled, be delivered up, to 
be removed to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation therein, 
be discharged from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due. 


* See Amendment 11. 
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3. New states may be admitted by the congress into this union; but no 
new states shall be formed or erected within the jurisdiction of any other 
state; nor any other state be formed by the junction of two or more states, 
or parts of states, without the consent of the legislatures of the state con- 
cerned, as well as of the congress. 


The congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States; and nothing in this constitution shall be so construed as to 
prejudice any claims of the United States, or of any particular state. 


4. The United States shall guarantee to every state in this union a 
republican form of government, and shall protect each of them against 
invasion; and on application of the legislature, or of the executive (when 
the legislature cannot be convened), against domestic violence. 


ARTICLE V 


The congress, whenever two-thirds of both houses shall deem it necessary, 
shall propose amendments to this constitution, or, on the application of 
the legislatures of two-thirds of the several states, shall call a convention 
for proposing amendments, which, in either case, shall be valid to all intents 
and purposes, as part of this constitution, when ratified by the legislatures 
of three-fourths of the several states, or by conventions in three-fourths 
thereof, as the one or the other mode of ratification may be proposed by the 
congress; provided that no amendment which may be made prior to the year 
one thousand eight hundred and eight shall in any manner affect the first 
and fourth clauses in the ninth section of the first article; and that no state, 
without its consent, shall be deprived of its equal suffrage in the senate. 


ARTICLE VI 


All debts contracted and engagements entered into, before the adoption 
of this constitution, shall be as valid against the United States under this 
constitution, as under the confederation. 


This constitution and the laws of the United States which shall be made 
in pursuance thereof, and all treaties made, or which shall be made, under 
the authority of the United States, shall be the supreme law of the land; 
and the judges in every state shall be bound thereby, anything in the con- 
stitution or laws of any state to the contrary notwithstanding. 


The senators and representatives before mentioned, and the members of 
the several state legislatures, and all executive and judicial officers, both of 
the United States and of the several states, shall be bound by oath or 
affirmation to support this constitution; but no religious test shall ever be 


required as a qualification to any office or public trust under the United 
States. 
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ARTICLE VII 


The ratification of the conventions of nine states shall be sufficient for 
the establishment of this constitution between the states so ratifying the 
same. 


Done in convention by the unanimous consent of the states present, the 
seventeenth day of September, in the year of our Lord one thousand 
seven-hundred and eighty seven, and of the Independence of the United 
States of America the twelfth. In witness whereof we have hereunto 
subscribed our names. 


GEORGE WASHINGTON, 
President and Deputy from Virginia. 
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AMENDMENT 1 


Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, 
or of the press; or the right of the people peaceably to assemble and to 
petition the government for a redress of grievances. 


AMENDMENT 2 


A well regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 


AMENDMENT 3 


No soldier shall, in time of peace, be quartered in any house without the 
consent of the owner, nor in time of war, but in a manner to be prescribed 
by law. 


AMENDMENT 4 


The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no warrant shall issue but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched, and the 
person or things to be seized. 


AMENDMENT 5 


No person shall be held to answer for a capital, or otherwise infamous 
erime, unless on a presentment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in the militia, when in actual 
service in time of war or public danger, nor shall any person be subject for 
the same offense to be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against himself, nor be 
deprived of life, liberty, or property, without due process of law; nor shall 
private property be taken for public use without just compensation. 
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In all criminal prosecutions the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the state and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the ac- 
cusation; to be confronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defense. 


AMENDMENT 7 


In suits at common law, where the value in controversy shall exceed 
cwenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-examined in any court of the United 
States than according to the rules of the common law. 


AMENDMENT 8 


Exeessive bail shall not be required, nor excessive fines imposed, nor 
eruel and unusual punishments inflicted. 


AMENDMENT 9 


The enumeration, in this constitution, of certain rights, shall not be con- 
strued to deny or disparage others retained by the people. 


AMENDMENT 10 


The powers not delegated to the United States by the constitution, nor 
prohibited by it to the states, are reserved to the states respectively or to 
the people. 


AMENDMENT 11 


The judicial power of the United States shall not be construed to extend 
to any suit in law or equity commenced or prosecuted against one of the 
United States by citizens of another state, or by citizens or subjects of any 
foreign state. 


AMENDMENT 12 


The electors shall meet in their respective states, and vote by ballot for 
president and vice-president, one of whom at least shall not be an inhabitant 
of the same state with themselves; they shall name in their ballots the 
person voted for as president, and in distinct ballots the person voted for 
as vice-president, and they shall make distinct lists of all persons voted 
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for as president, and of all persons voted for as vice-president, and of the 
number of votes for each, which lists they shall sign and certify, and 
transmit sealed, to the seat of the government of the United States, directed 
to the president of the senate; the president of the senate shall, in the 
presence of the senate and house of representatives, open all the certificates, 
and the votes shall then be counted; the person having the greatest number 
of votes for president shall be the president, if such number be a majority 
of the whole number of electors appointed; and if no person have such 
majority, then from the persons having the highest numbers, not exceeding 
three, on the list of those voted for as president, the house of representa- 
tives shall choose immediately, by ballot, the president. But in choosing 
the president the votes shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose shall consist of a 
member or members from two-thirds of the states, and a majority of all 
the states shall be necessary to a choice. And if the house of representatives 
shall not choose a president whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then the vice- 
president shall act as president, as in the case of the death or other 
constitutional disability of the president. 


The person having the greatest number of votes as vice-president shall 
be the vice-president, if such number be a majority of the whole number 
of electors appointed; and if no person have a majority, then from the 
two highest numbers on the list the senate shall choose the vice-president ; 
a quorum for the purpose shall consist of two-thirds of the whole number 
of senators, and a majority of the whole number shall be necessary to a 
choice. But no person constitutionally ineligible to the office of president 
shall be eligible to that of vice-president of the United States. 


AMENDMENT 13 


1. Neither slavery nor involuntary servitude, except as a punishment for 
crime, whereof the party shall have been duly convicted, shall exist within 
the United States, or any place subject to their jurisdiction. 


2. Congress shall have power to enforce this article by appropriate 
legislation. 


AMENDMENT 14 


1. All persons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States and of the state 
wherein they reside. No state shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States; nor 
shall any state deprive any person of life, liberty, or property, without due 
process of law, nor deny to any person within its jurisdiction the equal 
protection of the laws. 


2. Representatives shall be apportioned among the several states accord- 
ing to their respective numbers, counting the whole number of persons in 
each state, including Indians not taxed. But when the right to vote at any 
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election for the choice of electors for president and vice-president of the 
United States, representatives in congress, the executive and judicial officers 
of a state, or the members of the legislature thereof, is denied to any of 
the male inhabitants of such state, being twenty-one years of age, and 
citizens of the United States, or in any way abridged, except for participa- 
tion in rebellion or other crime, the basis of representation therein shall be 
reduced in the proportion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one years of age in such 
state. 

3. No person shall be a senator or representative in congress, or elector 
of president and vice-president, or hold any office, civil or military, under 
the United States, or under any state, who, having previously taken an oath 
as a member of congress, or as an officer of the United States, or as a 
member of any state legislature, or as an executive or judicial officer of any 
state, to support the Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same, or given aid or comfort to the 
enemies thereof. But congress may, by a vote of two-thirds of each house, 
remove such disability. 

4. The validity of the public debt of the United States, authorized by 
law, including debts incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, shall not be questioned. 
But neither the United States nor any state shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion against the United 
States, or any claim for the loss or emancipation of any slave, but all such 
debts, obligations, and claims shall be held illegal and void. 

5. The congress shall have power to enforce, by appropriate legislation, 
the provisions of this article. 


AMENDMENT 15 


1. The right of citizens of the United States to vote shall not be denied 
or abridged by the United States, or by any state, on account of race, color, 
or previous condition of servitude. 

2. Congress shall have power to enforce this article by appropriate 
legislation. 


AMENDMENT 16 


The congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several states, 
and.without regard to any census or enumeration. 


AMENDMENT 17 


1. The senate of the United States shall be composed of two senators 
from each state, elected by the people thereof for six years; and each senator 
shall have one vote. The electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state legislatures. 
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2. When vacancies happen in the representation of any state in the 
senate, the executive authority of such state shall issue writs of election to 
fill such vacancies; provided, that the legislature of any state may empower 
the executive thereof to make temporary appointment until the people fill 
the vacancies by election as the legislature may direct. 

. 38. This amendment shall not be so construed as to affect the election or 
term of any senator chosen before it becomes valid as part of the con- 
stitution. 


AMENDMENT 18 


[1. After one year from the ratification of this article the manufacture, 
sale, or transportation of intoxicating liquors within, the importation 
thereof into, or the exportation thereof from the United States and all terri- 
tory subject to the jurisdiction thereof for beverage purposes is hereby 
prohibited. 


2. The congress and the several states shall have concurrent power to 
enforce this article by appropriate legislation. 


3. This article shall be inoperative unless it shall have been ratified as 
an amendment to the constitution by the legislatures of the several states, 
as provided in the constitution, within seven years from the date of the sub- 
mission hereof to the states by the congress. | 


AMENDMENT 19 


1. The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any state on account of sex. 


2. Congress shall have power to enforce this article by appropriate leg- 
islation. 


AMENDMENT 20 


1. The terms of the president and vice-president shall end at noon on 
the 20th day of January, and the terms of senators and representatives at 
noon on the 8d day of January of the years in which such terms would have 
ended if this article had not been ratified; and the terms of their successors 
shall then begin. 


2. The congress shall assemble at least once in every year, and such 
meeting shall begin at noon on the third day of January, unless they shall 
by law appoint a different day. 

3. If, at the time fixed for the beginning of the term of the president, 
the president-elect shall have died, the vice-president-elect shall become 
president. If a president shall not have been chosen before the time fixed 
for the beginning of his term, or if the president-elect shall have failed to 
qualify, then the vice-president-elect shall act as president until a president 
shall have qualified and the congress may by law provide for the case 
wherein neither a president-elect nor a vice-president-elect shall have 
qualified, declaring who shall then act as president, or the manner in which 
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one who is to act shall be selected, and such person shall act accordingly 
until a president or vice-president shall have qualified. 

4, The congress may by law provide for the case of the death of any of 
the persons from whom the house of representatives may choose a president 
whenever the right of choice shall have devolved upon them, and for the 
ease of the death of any of the persons from whom the senate may choose a 
vice-president whenever the right of choice shall have devolved upon them. 

5. Sections 1 and 2 shall take effect on the 15th day of October follow- 
ing the ratification of this article. 

6. This article shall be inoperative unless it shall have been ratified as 
an amendment to the constitution by the legislatures of three-fourths of 
the several states within seven years from the date of its submission. 


AMENDMENT 21 


1. The eighteenth article of amendment to the constitution of the United 
States is hereby repealed. 

2. The transportation or importation into any state, territory, or pos- 
session of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited. 

3. This article shall be inoperative unless it shall have been ratified as 
an amendment to the constitution by conventions in the several states, as 
provided in the constitution, within seven years from the date of the sub- 
mission hereof to the states by the congress. 


AMENDMENT 22 


1. No person shall be elected to the office of the president more than 
twice, and no person who has held the office of president, or acted as 
president, for more than two (2) years of a term to which some other 
person was elected president shall be elected to the office of president more 
than onee. But this article shall not apply to any person holding the 
office of president when this article was proposed by the congress, and 
shall not prevent any person who may be holding the office of president, 
or acting as president, during the term within which this article becomes 
operative from holding the office of president or acting as president during 
the remainder of such term. 

2. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three-fourths 
(34,) of the several states within seven (7) years from the date of its sub- 
mission to the states by the congress. 


The first ten amendments were proposed by Congress on September 25, 1789, and 
were declared ratified in 1791. 

The eleventh amendment was submitted by Congress on March 5, 1794, and declared 
adopted on January 8, 1798. 
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The twelfth amendment was submitted by Congress on December 12, 1803, declared 
in force on September 25, 1804. 


The thirteenth amendment was submitted by Congress on February 1, 1865, declared 
in force December 18, 1865. 


The fourteenth amendment was submitted by Congress on June 16, 1866, declared in 
force July 28, 1868. 


The fifteenth amendment was submitted by Congress on February 27, 1869, declared 
in force March 30, 1870. 


The sixteenth amendment was submitted by Congress on July 12, 1909, declared in 
force February 25, 1913. 


The seventeenth amendment was submitted by Congress on May 16, 1912, declared 
in force May 31, 1913. 


The eighteenth amendment was submitted by Congress on December 19, 1917, declared 
in force January 29, 1919. 


The nineteenth amendment was submitted by Congress on June 5, 1919, declared in 
force August 26, 1920. 


The twentieth amendment was submitted by Congress in February, 1932, declared in 
force February 6, 1933. 


The twenty-first amendment was submitted by Congress on February 20, 1933, declared 
in force December 5, 1933. 


The twenty-second amendment was submitted by Congress on March 24, 1947, declared 
in force March 1, 1951. 
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JUDICIAL POWER OF THE UNITED STATES (Continued) 
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LEGISLATIVE POWERS . Art. 
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OATH (Continued) _ Art. Am. Sec. 
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PRESIDENTIAL ELECTORS (Continued) 
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ACTS OF CONGRESS RELATING TO 
THE AUTHENTICATION OF LAWS 
AND RECORDS 


(State and territorial statutes and judicial proceedings; full faith and 
credit.) The acts of the legislature of any state, territory, or possession of 
the United States, or copies thereof, shall be authenticated by affixing the 
seal of such state, territory or possession thereto. 


The records and judicial proceedings of any court of any such state, 
territory or possession, or copies thereof, shall be proved or admitted in 
other courts within the United States and its territories and possessions by 
the attestation of the clerk and seal of the court annexed, if a seal exists, 
together with a certificate of a judge of the court that the said attestation 
is in proper form. 


Such acts, records and judicial proceedings or copies thereof, so authen- 
ticated, shall have the same full faith and credit in every court within the 
United States and its territories and possessions as they have by law or 
usage in the courts of such state, territory or possession from which they 
are taken. 


[Act of June 25, 1948, Ch. 646, 62 Stat. 
947; 28 U.S.C.A. 1738.] 


(State and territorial nonjudicial records; full faith and credit.) All 
nonjudicial records or books kept in any public office of any state, territory, 
or possession of the United States, or copies thereof, shall be proved or 
admitted in any court or office in any other state, territory, or possession 
by the attestation of the custodian of such records or books, and the seal 
of his office annexed, if there be a seal, together with a certificate of a judge 
of a court of record of the county, parish, or district in which such office 
may be kept, or of the governor, or secretary of state, the chancellor or 
keeper of the great seal, of the state, territory, or possession that the said 
attestation is in due form and by the proper officers. 


If the certificate is given by a judge, it shall be further authenticated 
by the clerk or prothonotary of the court, who shall certify, under his hand 
and the seal of his office, that such judge is duly commissioned and qualli- 
fied; or, if given by such governor, secretary, chancellor, or keeper of the 
great seal, it shall be under the great seal of the state, territory, or posses- 
sion in which it is made. 


Such records or books, or copies thereof, so authenticated, shall have the 
same full faith and credit in every court and office within the United States 
and its territories and possessions as they have by law or usage in the courts 
or offices of the state, territory, or possession from which they are taken. 


[Act of June 25, 1948, Ch. 646, 62 Stat. 
947; 28 U.S.C.A. 1739.] 
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OF THE 


TERRITORY OF MONTANA 


An Act to provide a temporary government for the territory of Montana. 


Be vt enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


That all that part of the territory of the United States included within 
the limits, to-wit: Commencing at a point formed by the intersection of 
the twenty-seventh degree of longitude west from Washington with the 
forty-fifth degree of north latitude; thence due west on said forty-fifth de- 
eree of latitude to a point formed by its intersection with the thirty-fourth 
degree of longitude west from Washington; thence due south along said 
thirty-fourth degree of longitude to its intersection with the forty-fourth 
degree and thirty minutes of north latitude; thence due west along said 
forty-fourth degree and thirty minutes of north latitude to a point formed 
by its intersection with the crest of the Rocky mountains; thence following 
the crest of the Rocky mountains northward till its intersection with the 
Bitter Root mountains; thence northward along the crest of said Bitter Root 
mountains to its intersection with the thirty-ninth degree of longitude west 
from Washington; thence along said thirty-ninth degree of longitude north- 
ward to the boundary line of the British Possessions; thence eastward along 
said boundary line to the twenty-seventh degree of longitude west from 
Washington; thence southward along said twenty-seventh degree of longi- 
tude to the place of beginning, be, and the same is hereby, created into a 
temporary government by the name of the territory of Montana: Provided, 
That nothing in this act contained shall be construed to inhibit the govern- 
ment of the United States from dividing said territory or changing its 
boundaries in such manner and at such time as congress shall deem con- 
venient and proper, or from attaching any portion of said territory to any 
other state or territory of the United States: Provided further, That nothing 
in this act contained shall be construed to impair the rights of person or 
property now pertaining to the Indians in said territory so long as such 
rights remain unextinguished by treaty between the United States and such 
Indians, or to include any territory which, by treaty with any Indian tribes, 
is not, without the consent of said tribe, to be included within the territorial 
limits or jurisdiction of any state or territory ; but all such territory shall be 
excepted out of the boundaries, and constitute no part of the territory of 
Montana, until said tribe shall signify their assent to the president of the 
United States to be included within said territory, or to affect the authority 
of the government of the United States to make any regulations respecting 
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such Indians, their lands, property, or other rights, by treaty, law, or other- 
wise, which it would have been competent for the government to make if 
this act had never passed. 


§ 2. And be it further enacted, That the executive power and authority 
in and over said territory of Montana, shall be vested in a governor, who 
- shall hold his office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the president of the United States. 
The governor shall reside within said territory and shall be commander-in- 
chief of the militia and superintendent of Indian affairs thereof. He may 
grant pardons and respites for offenses against the laws of said territory, 
and reprieve for offenses against the laws of the United States, until the 
decision of the president of the United States can be made known thereon; 
he shall commission all officers who shall be appointed to office under the 
laws of said territory, and shall take care that the laws be faithfully ex- 
ecuted. 

References 
Ogle v. Town of Ronan, 112 M 394, 396, 
117 P 2d 257. 

§ 3. And be it further enacted, That there shall be a secretary of said 
territory, who shall reside therein and hold his office for four years, unless 
sooner removed by the president of the United States; he shall record and 
preserve all laws and proceedings of the legislative assembly hereinafter con- 
stituted, and all the acts and proceedings of the governor in his executive 
department; he shall transmit one copy of the laws and journals of the leg- 
islative assembly, within thirty days after the end of each session, and one 
copy of the executive proceedings and official correspondence, semi-annually, 
on the first days of January and July in each year, to the president of the 
United States, and two copies of the laws to the president of the senate and 
to the speaker of the house of representatives, for the use of congress. And 
in case of the death, removal, resignation, or absence of the governor from 
the territory, the secretary shall be, and he is hereby, authorized and re- 
quired to execute and perform all the powers and duties of the governor, 
during such vacancy or absence, or until another governor shall be duly 
appointed and qualified to fill such vacancy. 


§ 4. And be it further enacted, That the legislative power and authority 
of the said territory shall be vested in the governor and a legislative assem- 
bly. The legislative assembly shall consist of a council and house of 
representatives. The council shall consist of seven members having the quali- 
fications of voters, as hereinafter prescribed, whose term of office shall con- 
tinue two years. The house of representatives shall, at its first session, con- 
sist of thirteen members, possessing the same qualifications as prescribed for 
the members of the council, and whose term of service shall continue one 
year. The number of representatives may be increased by the legislative 
assembly, from time to time, to twenty-six, in proportion to the increase of 
qualified voters; and the council, in like manner, to thirteen. An appor- 
tionment shall be made, as nearly equal as practicable, among the several 
counties or districts for the election of the council and representatives, 
giving to each section of the territory representation in the ratio of its quali- 
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fied voters as nearly as may be. And the members of the council and of the 
house of representatives shall reside in, and be inhabitants of, the district, 
or county, or counties for which they may be elected, respectively. Previous 
to the first election, the governor shall cause a census or enumeration of the 
inhabitants and qualified voters of the several counties and districts of the 
territory to be taken by such persons and in such mode as the governor shall 
designate and appoint, and the person so appointed shall receive a reasonable 
compensation therefore. And the first election shall be held at such time 
and places, and be conducted in such manner, both as to the persons who 
shall superintend such election and the returns thereof, as the governor shall 
appoint and direct; and he shall at the same time declare the number of 
members of the council and house of representatives to which each of the 
counties or districts shall be entitled under this act. The persons having 
the highest number of legal votes in each of said council districts, respec- 
tively, for members of the council, shall be declared by the governor to be 
duly elected to the council; and the persons having the highest number of 
legal votes for the house of representatives in each of said representative 
districts, respectively, shall be declared by the governor to be duly elected 
members of said house: Provided, That in case two or more persons voted 
for shall have an equal number of votes, and in case a vacancy shall other- 
wise occur in either branch of the legislative assembly, the governor shall 
order a new election. And the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the governor shall appoint; 
but thereafter the time, place and manner of holding and conducting all 
elections by the people, and the apportioning the representation in the 
several counties or districts to the council and house of representatives, 
according to the number of qualified voters, shall be prescribed by law, as 
well as the day of commencement of the regular sessions of the legislative 
assembly: Provided, That no session in any one year shall exceed the term 
of forty days, except the first session, which may continue sixty days. 


§5. And be it further enacted, That all citizens of the United States, 
and those who have declared their intentions to become such, and who are 
otherwise described and qualified under the fifth section of the act of con- 
gress providing for a temporary government for the territory of Idaho, ap- 
proved March third, eighteen hundred and sixty-three, shall be entitled to 
vote at said first election, and shall be eligible to any office within the said 
territory ; but the qualifications of voters, and of holding office, at all subse- 
quent elections, shall be such as shall be prescribed by the legislative as- 
sembly. 


§6.. And be it further enacted, That the legislative power of the terri- 
tory shall extend to all rightful subjects of legislation consistent with the 
constitution of the United States and the provisions of this act; but no law 
shall be passed interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States, nor shall the lands 
or other property of non-residents be taxed higher than the lands or other 
property of residents. Every bill which shall have passed the council and 
house of representatives of the said territory shall, before it becomes a law, 
be presented to the governor of the territory. If he approve, he shall sign 
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it; but if not he shall return it, with his objections, to the house in which 
it originated, who shall enter the objections at large upon their journal, and 
proceed to reconsider it. If, after such reconsideration, two-thirds of that 
house shall agree to pass the bill, it shall be sent, together with the objec- 
tions, to the other house, by which it shall likewise be reconsidered; and if 
approved by two-thirds of that house, it shall become a law. But in all such 
cases the votes of such houses shall be determined by yeas and nays, to be 
entered on the journals of each house, respectively. If any bill shall not be 
returned by the governor within three days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, in like manner as 
if he had signed it, unless the assembly by adjournment, prevent its return, 
in which case it shall not be a law: Provided, That whereas slavery is pro- 
hibited in said territory by act of congress of June nineteenth, eighteen 
hundred and sixty-two, nothing herein contained shall be construed to au- 
thorize or permit its existence therein. 


§7. And be it further enacted, That all township, district and county 
officers, not herein otherwise provided for, shall be appointed or elected as 
the case may be, in such manner as shall be provided by the governor and 
legislative assembly of the territory of Montana. The governor shall nom- 
inate, and, by and with the advice and consent of the legislative council, 
appoint all officers not herein otherwise provided for, and in the first in- 
stance the governor alone may appoint all said officers, who shall hold their 
offices until the end of the first session of the legislative assembly, and shall 
lay off the necessary districts for the members of the council and house of 
representatives and all other officers. 


§ 8. And be it further enacted, That no member of the legislative as- 
sembly shall hold or be appointed to any office which shall have been created, 
or the salary or emoluments of which shall have been increased while he 
was a member, during the term for which he was elected, and for one 
year after the expiration of such term; but this restriction shall not be 
applicable to members of the first legislative assembly. And no person 
holding a commission or appointment under the United States, except post- 
masters, shall be a member of the legislative assembly; or shall hold any 
office under the government of said territory. 


§9. And be it further enacted, That the judicial power of said terri- 
tory shall be vested in a supreme court, district courts, probate courts, 
and in justices of the peace. The supreme court shall consist of a chief 
justice and two associate justices, any two of whom shall constitute a 
quorum, and who shall hold a term at the seat of government of said terri- 
tory annually; and they shall hold their offices during the period of four 
years, and until their successors shall be appointed and qualified. The 
said territory shall be divided into three judicial districts, and a district 
court shall be held in each of said districts by one of the justices of the 
supreme court, at such times and places as may be prescribed by law; and 
the said judges shall, after their appointments, respectively reside in the 
districts which shall be assigned them. The jurisdiction of the several 
courts herein provided for, both appellate and original, and that of probate 
courts and of justices of the peace shall be limited by law: Provided, That 
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justices of the peace shall not have jurisdiction of any matter in controversy 
when the title of land may be in dispute, or where the debt or sum claimed 
shall exceed one hundred dollars; and the said supreme and district courts 
respectively shall possess chancery as well as common law jurisdiction. Hach 
district court, or the judge thereof, shall appoint its clerk, who shall also 
be the register in chancery, and shall keep his office at the place where the 
court may be held. Writs of error, bills of exceptions, and appeals shall 
be allowed in all cases from the final decisions of said district courts to 
the supreme court, under such regulations as may be prescribed by law. The 
supreme court, or the justices thereof, shall appoint its own clerk; and every 
clerk shall hold his office at the pleasure of the court for which he shall have 
been appointed. Writs of error and appeals from the final decisions of 
said supreme court shall be allowed, and may be taken to the supreme court 
of the United States, in the same manner and under the same regulations 
as from the circuit courts of the United States, where the value of the prop- 
erty or the amount in controversy, to be ascertained by the oath or affirma- 
tion of either party, or other competent witnesses, shall exceed one thousand 
dollars, except that a writ of error or appeal shall be allowed to the supreme 
court of the United States from the decision of the said supreme court 
created by this act, or any judge thereof, or of the district courts created 
by this act, or of any judge thereof, upon any writs of habeas corpus in- 
volving the question of personal freedom. And each of the said district 
courts shall have and exercise the same jurisdiction, in all cases arising 
under the constitution and laws of the United States, as is vested in the 
district and circuit courts of the United States; and the first six days of 
every term of said courts, or so much thereof as shall be necessary, shall 
be appropriated to the trial of causes arising under the said constitution 
and laws; and writs of error and appeal in all such cases, shall be made to 
the supreme court of said territory the same as in other cases. The said 
clerks shall receive, in all such cases, the same fees which the clerks of 
the district courts of Washington territory now receive for similar services. 


§10. And be it further enacted, That there shall be appointed an at- 
torney for said territory, who shall continue in office four years, and until 
his successor shall be appointed and qualified, unless sooner removed by the 
president of the United States, and who shall receive the same fees and 
salary as the attorney of the United States for the present territory of Wash- 
ington. There shall also be a marshal for the territory appointed, who 
shall hold his office for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the president of the United States, 
and who shall execute all processes issuing from the said courts when exer- 
cising their jurisdiction as circuit and district courts of the United States. 
He shall perform the duties, be subject to the same regulations and penalties, 
and be entitled to the same fees, as the marshal of the district court of 
the United States for the present territory of Washington, and shall, in 
addition, be paid two hundred dollars annually as a compensation for extra 
services. There shall also be appointed by the President of the United 
States, by and with the advice and consent of the senate, a surveyor gen- 
eral of said territory, who shall locate his office at such place as the 
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secretary of the interior shall from time to time direct, and whose duties, 
powers, obligations, responsibilities, compensation, and allowances for clerk 
hire, office rent, fuel, and incidental expenses, shall be the same as those 
of the surveyor general of New Mexico, under the direction of the secretary 
of the interior, and such instructions as he may from time to time deem it 
advisable to give. 


§11. And be it further enacted, That the governor, secretary, chief jus- 
tice, and associate justices, attorney, and marshal, shall be appointed by 
the president of the United States, by and with the advice and consent of 
the senate. The governor and secretary to be appointed as aforesaid, shall, 
before they act as such, respectively take an oath or affirmation before the 
district judge or some justice of the peace in the limits of said territory, 
duly authorized to administer oaths and affirmations by the laws now in 
force therein, or before the chief justice or some associate justice of the 
supreme court of the United States, to support the constitution of the 
United States, and faithfully to discharge the duties of their respective 
offices; which said oaths, when so taken, shall be certified by the person by 
whom the same shall have been taken; and such certificates shall be received 
and recorded by the said secretary among the executive proceedings; and 
the chief justice and associate justices, and all civil officers in said territory, 
before they act as such, shall take a like oath or affirmation before the said 
governor or secretary, or some judge or justice of the peace of the terri- 
tory who may be duly commissioned and qualified, or before the chief 
justice or some associate justice of the supreme court of the United States, 
which said oath or affirmation shall be certified and transmitted by the 
person taking the same to the secretary, to be by him recorded as aforesaid ; 
and afterwards the like oath or affirmation shall be taken, certified, and 
recorded in such manner and form as may be prescribed by law. And any 
person who has heretofore been appointed chief justice or associate justice 
of the territory of Idaho, who has not yet taken the oath of office, as 
prescribed by the act organizing said territory, may take said oath or 
affirmation before the chief justice or some associate justice of the supreme 
court of the United States. The governor shall receive an annual salary of 
two thousand five hundred dollars; the chief justice and associate justices 
shall receive an annual salary of two thousand five hundred dollars; the 
secretary shall receive an annual salary of two thousand dollars. The said 
salaries shall be paid quarter-yearly from the dates of the respective ap- 
pointments at the treasury of the United States; but no payment shall be 
made until said officers shall have entered upon the duties of their respec- 
tive appointments. The members of the legislative assembly shall be entitled 
_to receive four dollars each, per day, during their attendance at the ses- 
sions thereof, and four dollars each for every twenty miles travel in going 
to and returning from said sessions, estimated according to the nearest 
usually travelled routes; an additional allowance of four dollars per day 
shall be paid to the presiding officer of each house for each day he shall 
so preside. And a chief clerk, one assistant clerk, one engrossing and one 
enrolling clerk, a sergeant-at-arms, and door-keeper may be chosen for 
each house; and the chief clerk shall receive four dollars per day, and 
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the said other officers three dollars per day during the session of the 
legislative assembly; but no other officers shall be paid by the United 
States; Provided, That there shall be but one session of the legislative as- 
sembly annually, unless on an extraordinary occasion the governor shall 
think proper to call the legislative assembly together. There shall be ap- 
propriated annually the usual sum, to be expended by the governor, to 
defray the contingent expenses of the territory, including the salary of 
the clerk of the executive department. And there shall also be appropriated 
annually a sufficient sum, to be expended by the seeretary of the territory, 
and upon an estimate to be made by the secretary of the treasury of the 
United States, to defray the expenses of the legislative assembly, the print- 
ing of the laws, and other incidental expenses. And the governor and 
secretary of the territory shall, in the disbursement of all moneys en- 
trusted to them, be governed solely by the instructions of the secretary 
of the treasury of the United States, and shall semi-annually account to 
the said secretary for the manner in which the aforesaid moneys shall have 
been expended; and no expenditure shall be made by said legislative as- 
sembly for objects not specially authorized by the acts of congress making 
the appropriations, nor beyond the sums thus appropriated for such objects. 


§12. And be it further enacted, That the legislative assembly of the 
territory of Montana shall hold its first session at such time and place in 
said territory as the governor thereof shall appoint and direct; and at said 
first session, or as soon thereafter as they shall deem expedient, the gov- 
ernor and legislative assembly shall proceed to locate and establish the 
seat of government for said territory at such place as they may deem 
eligible; Provided, That the seat of government fixed by the governor and 
legislative assembly shall not be at any time changed except by an act 
of the said assembly duly passed, and which shall be approved after due 
notice, at the first general election thereafter, by a majority of the legal 
votes cast on that question. 


§ 13. And be it further enacted, That a delegate to the house of repre- 
sentatives of the United States, to serve for the term of two years, who 
shall be a citizen of the United States, may be elected by the voters qualified 
to elect members of the legislative assembly, who shall be entitled to the 
same rights and privileges as are exercised and enjoyed by the delegates 
from the several other territories of the United States to the said house of 
representatives; but the delegate first elected shall hold his seat only during 
the term of the congress to which he shall be elected. The first election 
shall be held at such time and places, and be conducted in such manner, 
as the governor shall appoint and direct; and at all subsequent elections, 
the time and places, and manner of holding elections, shall be prescribed 
by law. The person having the greatest number of legal votes shall be 
declared by the governor to be duly elected, and a certificate thereof shall 
be given accordingly. That the constitution and all the laws of the United 
States which are not locally inapplicable, shall have the same force and 
effect within the said Montana territory as elsewhere within the United 
States. 
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§14. And be it further enacted, That when the lands in said territory 
shall be surveyed under the direction of the government of the United 
States, preparatory to bringing the same into market, sections numbered 
sixteen and thirty-six in each township in said territory shall be, and the 
same are hereby, reserved for the purpose of being applied to schools in 
said territory, and in the states and territories hereafter to be erected out 
of the same. 


References 

Cited or applied in Texas Pacific Coal 
& Oil Co. v. State, 125 M 258, 234 P 2d 
452, 453. 

§15. And be it futher enacted, That, until otherwise provided by law, 
the governor of said territory may define the judicial districts of said 
territory, and assign the judges who may be appointed for said territory 
to the several districts, and also appoint the times and places for holding 
courts in the several counties or sub-divisions in each of said judicial dis- 
tricts, by proclamation to be issued by him; but the legislative assembly, 
at their first or any subsequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the times and places of 
holding the courts, as to them shall seem proper and convenient. 


§ 16. And be it further enacted, That all officers to be appointed by 
the president of the United States, by and with the advice and consent of 
the senate, for the territory of Montana, who, by virtue of the provisions 
of any law now existing, or which may be enacted by congress, are required 
to give security for moneys that may be entrusted to them for disbursement, 
shall give such security at such time and in such manner as the secretary 
of the treasury may prescribe. 


§ 17. And be it further enacted, That all treaties, laws, and other en- 
gagements made by the government of the United States with the Indian 
tribes inhabiting the territory embraced within the provisions of this act, 
shall be faithfully and rigidly observed, anything contained in this act to 
the contrary notwithstanding; and that the existing agencies and superin- 
tendencies of said Indians be continued, with the same power and duties 
which are now prescribed by law, except that the president of the United 
States may, at his discretion, change the location of the office of said 
agencies or superintendents. 


§18. And be it further enacted, That until congress shall otherwise 
direct, all that part of the territory of Idaho included within the following 
boundaries, to-wit: Commencing at a point formed by the intersection of 
the thirty-third degree of longitude west from Washington with the forty- 
first degree of north latitude; thence along said thirty-third degree of longi- 
tude to the crest of the Rocky mountains; thence northward along the 
said crest of the Rocky mountains to its intersection with the fourty-fourth 
degree and thirty minutes of north latitude; thence eastward along said 
forty-fourth degree thirty minutes north latitude to the thirty-fourth de- 
gree of longitude west from Washington; thence northward along said 
thirty-fourth degree of longitude to its intersection with the forty-fifth 
degree north latitude; thence eastward along said forty-fifth degree of 
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north latitude to its intersection with the twenty-seventh degree of longi- 
tude west from Washington; thence south along said twenty-seventh degree 
of longitude west from Washington to the forty-first degree north latitude ; 
thence west along said forty-first degree north latitude to the place of begin- 
ning, shall be, and is hereby, incorporated temporarily into, and made 
part of, the territory of Dakota. [Approved May 26, 1864, 13 Stat. 85.] 


Aw Act amendatory of “An Act to provide a temporary government for 
the territory of Montana,” approved May 26, 1864. 


Be it.enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the legislative assemblies of 
the several territories of the United States shall not, after the passage of 
this act, grant private charters or special privileges, but they may, by 
general incorporation acts, permit persons to associate themselves together 
as bodies corporate for mining, manufacturing, and other industrial pursuits. 


§2. And be it further enacted, That the probate courts of the territory 
of Montana, in their respective counties, in addition to their probate juris- 
diction, are hereby authorized to hear and determine civil causes wherein 
the damage or debt claimed does not exceed five hundred dollars, and 
such criminal cases arising under the laws of the territory as do not require 
the intervention of a grand jury; Provided, That they shall not have juris- 
diction in any matter in controversy when the title or right to the peaceable 
possession of land may be in dispute, or chancery, or divorce causes; And 
provided further, That in all cases an appeal may be taken from any order, 
judgment, or decree of said probate court to the district court. 


§ 3. And be it further enacted, That the chief justice and associate jus- 
tices of said territory and the territory of Idaho shall each receive an 
annual salary of thirty-five hundred dollars. 


§ 4. And be it further enacted, That the judges of the supreme court of 
said territory, or a majority of them, shall, when assembled at the seat of 
government of said territory, define the judicial districts of said territory, 
and assign the judges who may be appointed for said territory to the 
several districts, and shall also fix and appoint the times and places for 
holding the courts in the several counties or sub-divisions in each of said 
judicial districts, and alter the times and places of holding the courts as 
to them shall seem proper and convenient, but not less than two terms 
shall be held at each place of holding court each year. 


§5. And be it further enacted, That for the purpose of reviving the 
legislative functions of the territory of Montana, which have been adjudged 
therein to have lapsed, the governor of said territory be, and he is hereby, 
authorized, on or before the first day of July, eighteen hundred and 
sixty-seven, to divide said territory into legislative districts for the election 
of members of the council and house of representatives, and to apportion 
among said districts the number of members of the legislative assembly 
provided for in the organic act of said territory, and the election of said 
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members of the legislative assembly shall be held at such time and shall be 
conducted in the manner prescribed by the legislative assembly of said 
territory at the session thereof, begun and holden at the city of Bannack, 
in eighteen hundred and sixty-four and eighteen hundred and sixty-five, 
and the qualifications of voters shall be the same as that prescribed by said 
organic act, saving and excepting the distinction therein made on account 
of race or color, and the legislative assembly, so elected, shall convene at 
the time prescribed by said legislative assembly at the session last afore- 
said. The apportionment provided for in this section shall be based upon 
such an enumeration of the qualified electors of the said several legislative 
districts as shall appear from the election returns in the office of the 
secretary of said territory, and from such other sources of information as 
will enable the governor, without taking a new census, to make an appor- 
tionment which shall fairly represent the people of the several districts in 
both houses of the legislative assembly, but the legislature may at any 
time change the legislative districts of the territory as fixed by the governor. 


§ 6. And be it further enacted, That all acts passed at the two sessions 
of the so-called legislative assembly of the territory of Montana, held in 
eighteen hundred and sixty-six, are hereby disapproved and declared null 
and void, except such acts as the legislative assembly herein authorized to 
be elected, shall by special act, in each case, re-enact: Provided, however, 
That in all the claims of vested rights thereunder, the party claiming the 
same shall not, by reason of anything in this section contained, be precluded 
from making and testing said claim in the courts of said territory: And 
provided further, That no legislation or pretended legislation in said terri- 
tory since the adjournment of the first legislative assembly shall be deemed 
valid until the election of the legislative assembly herein provided for 
shall take place. 


§ 7. And be it further enacted, That from and after the first day of 
April next, the salary of each of the judges of the several supreme courts 
in each of the organized territories (except Montana and Idaho) shall be 
two thousand five hundred dollars. 


§ 8. And be it further enacted, That all acts and parts of acts incon- 
sistent with this act are hereby repealed. [Approved March 2, 1867, 14 
Stat. 426.] 

References 


Valley County v. Thomas, 109 M 345, 
378, 97 P 2d 345. 
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An Act to provide for the division of Dakota into two states and to 
enable the people of North Dakota, South Dakota, Montana and Washington — 
to form constitutions and state governments and to be admitted into the 
Union on an equal footing with the original states, and to make donations 
of public lands to such states. 


Be it enacted by the Senate and House of Representatwes of the United States 
of America in Congress assembled, 


That the inhabitants of all that part of the area of the United States 
now constituting the territories of Dakota, Montana, and Washington, as at 
present described, may become the states of North Dakota, South Dakota, 
Montana, and Washington, respectively, as hereinafter provided. 


Contemporaneous Construction 


The supreme court in construing provi- 
sions of the state constitution and of the 
enabling act, under which the former was 
adopted and the state admitted into the 
Union, will, in response to a contention 
that where the constitution is in conflict 
with the enabling act the former must 
yield, reconcile, if possible, the provisions 
of both instruments, since courts will with 
the greatest hesitation hold inoperative 
and invalid a provision of the state consti- 


construction only becomes effective when 
there is a reasonable doubt as to the 
meaning of the provision to be construed, 
and acquiescence for no length of time in 
a construction by coordinate branches of 
the government, which has the effect of 
nullifying a provision of the constitution, 
will justify the courts in adopting such 
construction unless it is the only reason- 
able one. State ex rel. Haire v. Rice, 33 
M 365, 392, 83 P 874, affd. 204 U S 291, 
51 L Ed 490, 27 S Ct 281. 


tution. The doctrine of contemporaneous 


§2. The area comprising the territory of Dakota shall, for the pur- 
poses of this act, be divided on the line of the seventh standard parallel 
produced due west to the western boundary of said territory; and the 
delegates elected as hereinafter provided to the constitutional convention 
in districts north of said parallel shall assemble in convention, at the time 
prescribed in this act, at the city of Bismarck; and the delegates elected in 
districts south of said parallel shall, at the same time assemble in conven- 
tion at the city of Sioux Falls. 


§ 3. That all persons who are qualified by the laws of said territories 
to vote for representatives to the legislative assembly thereof, are hereby 
authorized to vote for and choose delegates to form conventions in said 
proposed states; and the qualifications for delegates to such conventions 
shall be such as by the laws of said territories respectively, persons are 
required to possess to be eligible to the legislative assemblies thereof; and 
the aforesaid delegates to form said conventions shall be apportioned within 
the limits of the proposed states, in such districts as may be established as 
herein provided, in proportion to the population in each of said counties 
and districts, as near as may be, to be ascertained at the time of making 
said apportionments by the persons hereinafter authorized to make the 
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same, from the best information obtainable, in each of which districts three 
delegates shall be elected, but no elector shall vote for more than two 
persons for delegates to such conventions; that said apportionments shall 
be made by the governor, the chief justice, and the secretary of said terri- 
tories; and the governors of said territories shall, by proclamation, order 
an election of the delegates aforesaid in each of said proposed states, to be 
held on the Tuesday after the second Monday in May, eighteen hundred and 
eighty-nine, which proclamation shall be issued on the fifteenth day of 
April, eighteen hundred and eighty-nine; and such election shall be con- 
ducted, the returns made, the result ascertained, and the certificates to 
persons elected to such convention issued in the same manner as is prescribed 
by the laws of the said territories regulating elections therein for delegates 
to congress ; and the number of votes cast for delegates in each precinct shall 
also be returned. The number of delegates to said conventions respectively 
shall be seventy-five; and all persons resident in said proposed states, who 
are qualified voters of said territories as herein provided, shall be entitled 
to vote upon the election of delegates, and under such rules and regulations 
as said conventions may prescribe, not in conflict with this act, upon the 
ratification or rejection of the constitutions. 


§4. That the delegates to the conventions elected as provided for in 
this act shall meet at the seat of government of each of said territories, ex- 
cept the delegates elected in South Dakota, who shall meet at the city of 
Sioux Falls, on the Fourth day of July, eighteen hundred and eighty-nine, 
and, after organization, shall declare, on behalf of the people of said pro- 
posed states, that they adopt the constitution of the United States; where- 
upon the said conventions shall be, and are hereby, authorized to form con- 
stitutions and state governments for said proposed states, respectively. The 
constitutions shall be republican in form, and make no distinction in civil 
or political rights on account of race or color, except as to Indians not 
taxed, and not be repugnant to the constitution of the United States and 
the principles of the Declaration of Independence. And said conventions 
shall provide, by ordinances irrevocable without the consent of the United 
States and the people of said states: 


First. That perfect toleration of religious sentiment shall be secured 
and that no inhabitant of said states shall ever be molested in person or 
property on account of his or her mode of religious worship. 


Second. That the people inhabiting said proposed states do agree and 
declare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying 
within said limits owned or held by any Indian or Indian tribes; and that 
until the title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the United States, 
and said Indian lands shall remain under the absolute jurisdiction and 
control of the congress of the United States; that the lands belonging to 
citizens of the United States residing without the said states shall never 
be taxed at a higher rate than the lands belonging to residents thereof; 
that no taxes shall be imposed by the states on lands or property therein 
belonging to or which may hereafter be purchased by the United States or 
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reserved for its use. But nothing herein, or in the ordinances herein pro- 
vided for, shall preclude the said states from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his tribal 
relations, and has obtained from the United States or from any person a title 
thereto by patent or other grant, save and except such lands as have 
been or may be granted to any Indian or Indians under any act of congress 
containing a provision exempting the lands thus granted from taxation; 
but said ordinances shall provide that all such lands shall be exempt from 
taxation by said states so long and to such extent as such acts of congress 


may prescribe. 


State May Tax Production Under Lease 
of Trust Patent Indian Land 


Held, that the state board of equali- 
zation is authorized to tax the operator’s 
net proceeds tax and the oil producers’ 
license tax or gross production tax, but 
not the royalty owner’s net proceeds tax, 
on oil and gas produced under a lease of 
trust patent Indian land. (Overruling 
Santa Rita Oil & Gas Co. v. State Board 
of Equalization, 101 M 268, 288, 54 P 2d 
117, with exception of the royalty owner’s 
net proceeds tax, for the reason that the 
federal supreme court overruled its hold- 
ings upon which the state court’s former 
opinion was based.) Santa Rita Oil & Gas 


“Trust Patent” Indian Land Not Tax- 
able by State 


Under subdivision 2 of section 4 of the 
enabling act and subsection 2 of ordinance 
No. 1, state constitution, the state has no 
authority, without congressional consent, 
to tax land or permanent improvements 
thereon, held under a “trust patent” issued 
to an Indian allottee. Santa Rita Oil & 
Gas Co. v. State Board of Equalization, 
101 M 268, 279, 54 P 2d 117. 


References 

State v. Youpee, 103 M 86, 91, 61 P 2d 
832; Ogle v. Town of Ronan, 112 M 394, 
396, 117 P 2d 257; Milne v. Leiphart, 119 


Co. v. State Board of Equalization, 112 M M 263, 174 P 2d 805, 807. 


359, 361, 116 P 2d 1012. 
Third. That the debts and liabilities of said territories shall be assumed 
and paid by said states, respectively. 


Fourth. That provision shall be made for the establishment and main- 
tenance of systems of public schools, which shall be open to all the children 
of said states, and free from sectarian control. 


§ 5. That the convention which shall assemble at Bismarck shall form 
a constitution and state government for a state to be known as North Da- 
kota, and the convention which shall assemble at Sioux Falls shall form a 
constitution and state government for a state to be known as South Dakota: 
Provided, That at the election for delegates to the constitutional convention 
in South Dakota, as hereinbefore provided, each elector may have written 
or printed on his ballot the words, “For the Sioux Falls constitution,” or 
the words, “Against the Sioux Falls constitution,” and the votes on this 
question shall be returned and canvassed in the same manner as for the 
election provided for in section three of this act; and if a majority of all 
votes cast on this question shall be “for the Sioux Falls constitution” it 
shall be the duty of the convention which may assemble at Sioux Falls, as 
herein provided, to resubmit to the people of South Dakota, for ratification 
or rejection, at the election hereinafter provided for in this act, the con- 
stitution framed at Sioux Falls and adopted November third, eighteen 
hundred and eighty-five, and also the articles and propositions separately 
submitted at that election, including the question of locating the temporary 
seat of government, with such changes only as relate to the name and bound- 
ary of the proposed state, to the reapportionment of the judicial and legisla- 
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tive districts, and such amendments as may be necessary in order to comply 
with the provisions of this act; and if a majority of the votes cast on the 
ratification or rejection of the constitution shall be for the constitution 
irrespective of the articles separately submitted, the state of South Dakota 
shall be admitted as a state in the Union under said constitution as herein- 
after provided; but the archives, records and books of the territory of 
Dakota shall remain at Bismarck, the capital of North Dakota, until an 
agreement in reference thereto is reached by said states. But if at the 
election for delegates to the constitutional convention in South Dakota a 
majority of all the votes cast at that election shall be ‘‘against the Sioux 
Falls constitution,” then and in that event it shall be the duty of the con- 
vention which will assemble at the city of Sioux Falls on the fourth day of 
July, eighteen hundred and eighty-nine, to proceed to form a constitution 
and state government as provided in this act the same as if that question 
had not been submitted to a vote of the people of South Dakota. 


§ 6. It shall be the duty of the constitutional convention of North 
Dakota and South Dakota to appoint a joint commission, to be composed 
of not less than three members of each convention, whose duty it shall 
be to assemble at Bismarck, the present seat of government of said territory, 
and agree upon an equitable division of all property belonging to the 
territory of Dakota, the disposition of all public records, and also adjust 
and agree upon the amount of the debts and labilities of the territory, 
which shall be assumed and paid by each of the proposed states of North 
Dakota and South Dakota; and the agreement reached respecting the 
territorial debts and liabilities shall be incorporated in the respective con- 
stitutions, and each of such states shall obligate itself to pay its proportion 
of said debts and liabilities the same as if they had been created by such 
states respectively. 


87. If the constitutions formed for both North Dakota and South 
Dakota shall be rejected by the people at the elections for the ratifica- 
tion or rejection of their respective constitutions as provided for in this 
act, the territorial government of Dakota shall continue in existence the 
same as if this act had not been passed. But if the constitution formed for 
either North Dakota or South Dakota shall be rejected by the people, that 
part of the territory so rejecting its proposed constitution shall continue 
under the territorial government of the present territory of Dakota, but 
shall, after the state adopting its constitution is admitted into the Union, be 
called by the name of the territory of North Dakota or South Dakota, as 
the case may be: Provided, That if either of the proposed states provided 
for in this act shall reject the constitution which may be submitted for rati- 
fication or rejection at the election provided therefor, the governor of the 
territory in which such proposed constitution was rejected shall issue his 
proclamation reconvening the delegates elected to the convention which 
formed such rejected constitution, fixing the time and place at which said 
delegates shall assemble; and when so assembled they shall proceed to 
form another constitution or to amend the rejected constitution, and shall 
submit such new constitution or amended constitution to the people of the 
proposed state for ratification or rejection, at such time as said convention 
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may determine; and all the provisions of this act, so far as applicable, shall 
apply to such convention so reassembled and to the constitution which may 
be formed, its ratification or rejection, and to the admission of the proposed 
state. 


§8. That the constitutional convention which may assemble in South 
Dakota shall provide by ordinance for resubmitting the Sioux Falls consti- 
tution of eighteen hundred and eighty-five, after having amended the same 
as provided in section five of this act, to the people of South Dakota for 
ratification or rejection at an election to be held therein on the first 
Tuesday in October, eighteen hundred and eighty-nine; but if said con- 
stitutional convention is authorized and required to form a new constitu- 
tion for South Dakota it shall provide for submitting the same in like man- 
ner to the people of South Dakota for ratification or rejection at an election 
to be held in said proposed state on the said first Tuesday in October. And 
the constitutional conventions which may assemble in North Dakota, Mon- 
tana and Washington, shall provide in like manner for submitting the con- 
stitutions formed by them to the people of said proposed states, respec- 
tively, for ratification or rejection at elections to be held in said proposed 
states on the said first Tuesday in October. At the elections provided for 
in this section the qualified voters of said proposed states shall vote directly 
for or against the proposed constitutions, and for or against any articles or 
propositions separately submitted. The returns of said elections shall be 
made to the secretary of each of said territories, who, with the governor 
and chief justice thereof, or any two of them, shall canvass the same; and 
if a majority of the legal votes cast shall be for the constitution the governor 
shall certify the result to the president of the United States, together with 
a statement of the votes cast thereon and upon separate articles or proposi- 
tions, and a copy of said constitution, articles, propositions, and ordinances. 
And if the constitutions and governments of said proposed states are 
republican in form, and if all the provisions of this act have been complied 
with in the formation thereof, it shall be the duty of the president of the 
United States to issue his proclamation announcing the result of the election 
in each, and thereupon the proposed states which have adopted constitutions 
and formed state governments as herein provided shall be deemed admitted 
by congress into the Union under and by virtue of this act on an equal 
footing with the original states from and after the date of said proclamation. 


§ 9. That until the next general census, or until otherwise provided by 
law, said states shall be entitled to one representative in the house of repre- 
sentatives of the United States, except South Dakota, which shall be entitled 
to two, and the representatives to the fifty-first congress, together with the 
governors and other officers provided for in said constitutions, may be 
elected on the same day of the election for the ratification or rejection of the 
constitutions; and until said state officers are elected and qualified under 
the provisions of each constitution and the states, respectively, are admitted 
into the Union, the territorial officers shall continue to discharge the duties 
of their respective offices in each of said territories. 


§10. That upon the admission of each of said states into the Union 
sections numbered sixteen and thirty-six in every township of said proposed 
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states, and where such section, or any parts thereof, have been sold or 
otherwise disposed of by or under the authority of any act of congress, 
other lands equivalent thereto, in legal subdivisions of not less than one- 
quarter section, and as contiguous as may be to the section in lieu of which 
the same is taken, are hereby granted to said states for the support of com- 
mon schools, such indemnity lands to be selected within said states in such 
manner as the legislature may provide, with the approval of the secretary 
of the interior; Provided, That the sixteenth and thirty-sixth sections em- 
braced in permanent reservations for national purposes shall not, at any 
time, be subject to the grants nor to the indemnity provisions of this act, 
nor shall any lands embraced in Indian, military or other reservations of 
any character be subject to the grants or to the indemnity provisions of 
this act until the reservation shall have been extinguished and such lands 
be restored to and become a part of the public domain. 

Operation and Effect in the common schools of the newly ad- 


This is a general granting clause and mitted state. Texas Pacific Coal & Oil 
shows clearly the interest of the congress Co. v. State, 125 M 258, 234 P 2d 452, 453. 


§ 11. That all lands granted by this act shall be disposed of only at 
public sale after advertising—tillable lands capable of producing agri- 
cultural crops for not less than ten dollars ($10.00) per acre, and lands 
principally valuable for grazing purposes for not less than five dollars 
($5.00) per acre. Any of the said lands may be exchanged for other lands, 
public or private, of equal value and as near as may be of equal area, but 
if any of the said lands are exchanged with the United States such exchange 
shall be limited to surveyed, nonmineral, unreserved public lands. of the 
United States within the state. 


Except as otherwise provided herein, the said lands may be leased under 
such regulations as the legislature may prescribe. Leases for the production 
of minerals, including leases for exploration for oil, gas, and other hydro- 
carbons and the extraction thereof, shall be for such term of years and 
on such conditions as may be from time to time provided by the legislatures 
of the respective states; leases for grazing and agricultural purposes shall 
be for a term not longer than ten years; and leases for development of 
hydroelectric power shall be for a term not longer than fifty years. 


The state may also, upon such terms as it may prescribe grant such ease- 
ments or rights in any of the lands granted by this act, as may be acquired 
in privately owned lands through proceedings in eminent domain; pro- 
vided, however, that none of such lands, nor any estate or interest therein, 
shall ever be disposed of except in pursuance of general laws providing 
for such disposition, nor unless the full market value of the estate or in- 
terest disposed of, to be ascertained in such manner as may be provided 
by law, has been paid or safely secured to the state. 


With the exception of the lands granted for public buildings, the pro- 
ceeds from the sale and other permanent disposition of any of the said 
lands and from every part thereof, shall constitute permanent funds for 
the support and maintenance of the puble schools and the various state 
institutions for which the lands have been granted. Rentals on leased 
lands, interest on deferred payments on lands sold, interest on funds arising 
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from these lands, and all other actual income, shall be available for the 
maintenance and support of such schools and institutions. Any state may, 
however, in its discretion, add a portion of the annual income to the 


permanent funds. 


The lands hereby granted shall not be subject to pre-emption, homestead 
entry, or any other entry under the land laws of the United States, whether 
surveyed or unsurveyed, but shall be reserved for the purposes for which 


they have been granted. 


NOTE.—This section given as _ last 
amended by an act of congress, April 13, 
1948, Ch. 183, 62 Stat. at L. 170. This 
amendment was accepted by the state of 
Montana by Chapter 18, Laws of 1949 (83- 
502). 


Act Not Objectionable As Against This 
Provision 

Treating section 81-1702, authorizing the 
state land board to enter into pooling 
agreements relative to state lands for the 
extraction of natural gas, not as a lease 
but as a sale of an estate or interest 
therein, the limitation of this section that 
such lands cannot be sold except at public 
sale after advertising, has application only 
where the land as a whole is sold, not 
where merely an interest or estate therein 
such as the gas or oil therein, is disposed 
of. Toomey v. State Board of Land 
Commrs., 106 M 547, 559, 81 P 2d 407. 


Disposition of School Land Grant Funds 


Section 12, Article XI of the state con- 
stitution providing that funds of state in- 
stitutions of learning shall be devoted to 
“maintenance” and “perpetuation” of re- 
spective institutions, and sections 11, 14 
and 17 of the enabling act, held not to 
prohibit use for erection of normal school 
buildings of income from land grant for 
state normal schools, nor limit such use to 
payment of ordinary operating expenses. 
State ex rel. Blume v. State Board of 
Education of Montana, 97 M 3871, 34 P 
2d 515. 


- Does Not Prohibit United States from 
Condemning School Lands for Public 
Works 


The Montana enabling act, prohibiting 
the state from disposing of school lands 
except at public sale after advertising, 
does not prohibit the United States from 
condemning school lands in connection 
with construction of project in program 
of public works (National Industrial Re- 
covery Act Secs. 202, 203(a), 40 U.S.C.A. 
Secs. 402, 403(a)). United States v. State 
of Montana, 134 F 2d 194, 196. 


Farm Loan Act Not in Conflict 


The “primary” plan of the farm loan 
act, providing for investment by state 
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board of land commissioners of state funds 
in farm mortgages, does not conflict with 
this section of enabling act. State v. 
Stewart, 53 M 18, 21, 161 P 309. 


Oil and Gas Leases 


The amount bid over the minimum of 75 
cents per acre as established in section 
81-1703 is considered part of the rental 
and thus placed in the common school in- 
terest and income fund to be apportioned 
and distributed annually to the several 
school districts in the state as provided 
in section 5, article XI of the constitution 
of Montana. State ex rel. Dickgraber v. 
Sheridan, 126 M 447, 254 P 2d 390. (See, 
however, dissenting opinions of Justices 
Anderson and Angstman in 126 M 447, 254 
P 2d 390 on pages 397 and 403 respec- 
tively.) 

The 1953 amendment of section 81-1702 
by chapter 122, Laws of 1953 is not incon- 
sistent with federal law. State ex rel. 
Johnson v. State Board of Land Commrs., 
348 U S 961, 99 L Ed 750, 75 8 Ct 524, 
reversing and remanding State ex rel. 
Jones v. State Board of Land Commrs., 
128 M 462, 279 P 2d 393, which had held 
that oil and gas leases issued under sec- 
tion 81-1702 as amended in 1953 for 20 
years and “as long thereafter as oil and 
gas in paying quantities shall be pro- 
duced” were not for a term of years and 
hence violative of section 11 of the en- 
abling act. 


Operation and Effect 


The enabling act restrictions apply to 
mineral rights on state lands. A lease of 
the mineral rights by the state for a period 
of 5 years, made in 1925, with options 
to renew, cannot run in total more than 
20 years, since congress in 1921 amended 
section 11 of the enabling act by the act of 
Aug. 11, 1921, 42 Stat. 158 which limited 
such leases to 20 years and the amend- 
ment was accepted by Montana in 1927 
by Laws of 1927, chapter 108 (81-1701 et 
seq.). Texas Pacifie Coal & Oil Co. v. 
State, 125 M 258, 234 P 2d 452, 453. 


References 


State ex rel. Wilson v. State Board of 
Edueation, 102 M 165, 174, 56 P 2d 1079; 
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7 US.C.A. Sees. 301 et seq., 304, 305; 
United States v. Wyoming, 331 U S 440, 


91 L Ed 1590, 67 S Ct 1319; Cranston v. 
Aronson, 124 F Supp 453, 454. 


§ 12. That upon the admission of each of said states into the Union, 
in accordance with the provisions of this act, fifty sections of unappropri- 
ated public lands within such states, to be selected and located in legal 
subdivisions as provided in section 10 of this act, shall be, and are hereby, 
granted to said states for public buildings at the capital of said states for 
legislative, executive, and judicial purposes, including construction, recon- 
struction, repair, renovation, furnishings, equipment, and any other perma- 
nent improvement of such buildings and the acquisition of necessary land 
for such buildings, and the payment of principal and interest on bonds 


issued for any of the above purposes. 


NOTE.—This section given as last 
amended by an act of congress, February 
26, 1957, Public Law 6, 85th Congress. 
This amendment was accepted by the state 
of Montana by Chapter 209, Laws of 
1957 (83-503). 


Farm Loan Act Not in Conflict 


The “primary” plan of the farm loan 
act, providing for investment by state 
board of land commissioners of state funds 
in farm mortgages, does not conflict with 
this section of enabling act. State v. 
Stewart, 53 M 18, 21, 161 P 309. 


Operation and Effect before Amendment 


Capitol land grant funds may be used 
to repair, renovate or reconstruct an old 
building and install a roll call voting 
machine in the chambers of the house of 


Board of Examiners et al.. — M —, 309 
P 2d 336, specifically overruling Bryant 
v. Board of Examiners et al. — M —, 
305 P 2d 340. 


Veterans and Pioneers Memorial Build- 
ing, a Public Building 

Chapter 79, Laws of 1941 (repealed), 
providing for sale of bonds for erection of 
Montana Veterans and Pioneers Memorial 
Building and payable in part from income 
of capitol building land grant, held not to 
violate sections 12 and 17 of enabling act 
since proposed building will be useful and 
beneficial to the executive and legislative 
departments and is intended for housing 
of Historical Society, a department of the 
state government. Willett v. State Board 
of Examiners et al., 112 M 317, 323, 115 
P 2d 287. 


representatives. State ex rel. Morgan v. 


§ 13. That five per centum of the proceeds of the sales of public lands 
lying within said states which shall be sold by the United States subsequent 
to the admission of said states into the Union, after deducting all the ex- 
penses incident to the same, shall be paid to the said states, to be used 
as a permanent fund, the interest of which only shall be expended for the 
support of common schools within said states respectively. 


§ 14. That the lands granted to the territories of Dakota and Montana 
by the act of February eighteenth, eighteen hundred and eighty-one, en- 
titled “An act to grant lands to Dakota, Montana, Arizona, Idaho and 
Wyoming for university purposes,’ are hereby vested in the states of 
South Dakota, North Dakota, and Montana, respectively, if such states are 
admitted into the union, as provided in this act, to the extent of the full 
quantity of seventy-two sections to each of said states, and any portion of 
said lands that may not have been selected by either of said territories of 
Dakota or Montana may be selected by the respective states aforesaid; but 
said act of February eighteenth, eighteen hundred and eighty-one, shall be 
so amended as to provide that none of said lands shall be sold for less 
than ten dollars per acre, and the proceeds shall constitute a permanent 
fund to be safely invested and held by said states severally, and the income 
thereof be used exclusively for university purposes. And such quantity of 
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the lands authorized by the fourth section of the act of July seventeenth, 
eighteen hundred and fifty-four, to be reserved for university purposes in 
the territory of Washington, as, together with the lands confirmed to the 
vendees of the territory by the act of March fourteenth, eighteen hundred 
and sixty-four, will make the full quantity of seventy-two entire sections, 
are hereby granted in the like manner to the state of Washington for the 
purpose of a university in said state. None of the lands granted in this 
section shall be sold at less than ten dollars per acre; but said lands may be 
leased in the same manner as provided in section eleven of this act. The 
schools, colleges and universities provided for in this act shall forever 
remain under the exclusive control of the said states, respectively, and no 
part of the proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for the support of any 
sectarian or denominational school, college or university. The section of 
land granted by the act of June sixteenth, eighteen hundred and eighty, to 
the territory of Dakota, for an asylum for the insane shall, upon admission 
of the said state of South Dakota into the Union, become the property of 
said state. 


Disposition of School Land Grant Funds 


Section 12, article XI of the state con- 
stitution providing that funds of state 
institutions of learning shall be devoted to 
“maintenance” and “perpetuation” of re- 
spective institutions, and sections 11, 14 
and 17 of the enabling act, held not to 
prohibit use for erection of normal school 
buildings of income from land grant for 
state normal schools, nor limit such use to 
payment of ordinary operating expenses. 
State ex rel. Blume v. State Board of 
Education, 97 M 371, 34 P 2d 515. 


“University Purposes”. Includes Pledg- 


est derived from land grant fund of Uni- 
versity as security for repayment of loan 
made to it for erection of a journalism 
building under chapter 133, Laws of 1935 
(omitted), the term “university purposes” 
including necessary buildings. State ex 
rel. Wilson v. State Board of Education, 
102 M 165, 172;.56 P. 2d: 1079. 

Board of education may pledge portion 
of income from University land grant to 
repay bonds issued for erection of chem- 
istry and pharmacy building at State 
University. State ex rel. Dragstedt v. 
State Board of Education, 103 M 336, 338, 
62 P 2d 330. 


ing Funds to Erect Building at University 


Held, that the state board of education 
had the power to pledge income and inter- 


§ 15. That so much of the lands belonging to the United States as have 
been acquired and set apart for the purpose mentioned in “An act appro- 
priating money for the erection of a penitentiary in the territory of Da- 
kota,” approved March second, eighteen hundred and eighty-one, together 
with the buildings thereon, be, and the same is hereby granted, together 
with any unexpended balances of the moneys appropriated therefor by said 
act, to said state of South Dakota for the purposes therein designated; and 
the states of North Dakota and Washington shall, respectively, have like 
grants for the same purpose, and subject to like terms and conditions as 
provided in said act of March second, eighteen hundred and eighty-one, 
for the territory of Dakota. The penitentiary at Deer Lodge City, Montana, 
and all lands connected therewith and set apart and reserved therefor, are 
hereby granted to the state of Montana. 


Farm Loan Act Not in Conflict 


The “primary” plan of the farm loan 
act, providing for investment by state 
board of land commissioners of state funds 


75 


in farm mortgages, does not conflict with 
this section of enabling act. State v. 
Stewart, 53 M 18, 21,.161 P 309, 


ENABLING ACT 


§ 16. That ninety thousand acres of land, to be selected and located as 
provided in section ten of this act, are hereby granted to each of said states, 
except to the state of South Dakota, to which one hundred and twenty 
thousand acres are granted, for the use and support of agricultural 
colleges in said states, as provided in the acts of congress making donations 
of lands for such purpose. 


$17. That in lieu of the grant of land for purposes of internal improve- 
ment made to new states by the eighth section of the act of September 
fourth, eighteen hundred and forty-one, which act is hereby repealed as to 
the states provided for by this act, and in lieu of any claim or demand by 
the said states, or either of them, under the act of September twenty-eight, 
eighteen hundred and fifty, and section twenty-four hundred and seventy- 
nine of the Revised Statutes, making a grant of swamp and overflowed lands 
to certain states, which grant it is hereby declared is not extended to the 
states provided for in this act, and in lieu of any grant of saline lands to 
said states, the following grants of land are hereby made, to-wit: 


To the state of South Dakota: For the school of mines, forty thousand 
acres; for the reform school, forty thousand acres; for the deaf and dumb 
asylum, forty thousand acres; for the agricultural college, forty thousand 
acres; for the university, forty thousand acres; for state normal schools, 
eighty thousand acres; for public buildings at the capital of said state, 
fifty thousand acres, and for such other educational and charitable purposes 
as the legislature of said state may determine, one hundred and seventy 
thousand acres; in all five hundred thousand acres. 


To the state of North Dakota: A lke quantity of land as is in this 
section granted to the state of South Dakota, and to be for like purposes, 
and in like proportion as far as practicable. 


To the state of Montana: For the establishment and maintenance of a 
school of mines, one hundred thousand acres; for state normal schools, one 
hundred thousand acres; for agricultural colleges, in addition to the grant 
hereinbefore made for that purpose, fifty thousand acres; for the establish- 
ment of a state reform school, fifty thousand acres; for the establishment 
of a deaf and dumb asylum, fifty thousand acres; for public buildings at 
the capital of the state, in addition to the grant hereinbefore made for that 
purpose, one hundred and fifty thousand acres. 

To the state of Washington: For the establishment and maintenance of 
a scientific school, one hundred thousand acres; for state normal schools, 
one hundred thousand acres; for public buildings at the state capital, in 
addition to the grant hereinbefore made for that purpose, one hundred 
thousand acres; for state charitable, educational, penal, and reformatory 
institutions, two hundred thousand acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than as expressly provided 
in this act. And the lands granted by this section shall be held, appropriated, 
and disposed of exclusively for the purposes herein mentioned, in such 
manner as the legislatures of the respective states may severally provide. 


Farm Loan Act Not in Conflict act, providing for investment by state 
The “primary” plan of the farm loan board of land commissioners of state funds 
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in farm mortgages, does not conflict with 
this section of enabling act. State v. 
Stewart, 53 M 18, 21, 161 P 309. 


School Lands and Funds Devoted to 
Maintenance and Perpetuation 


Held, that chapter 3, Laws of 1905 
(page 3), authorizing the state board of 
land commissioners to issue and sell bonds, 
the proceeds to be applied to the erection, 
furnishing and equipment of an addition 
to the State Normal School at Dillon, and 
pledging as security, for the payment of 
the principal and interest on such bonds, 
funds realized from the sale and leasing 
of the lands granted by the United States 
under this section of the enabling act 
(100,000 acres for State Normal School 
purposes) and licenses received from per- 
mits to cut timber thereon, is void because 
in violation of section 12, article XI, of 
the state constitution providing that only 
the interest from investments of such 
funds together with the rents from leased 
lands shall be so used. State ex rel. Haire 
v. Rice, 33 M 365, 392, 83 P 874, affd. 204 
U § 291, 51 L Ed 490, 27 S Ct 281. 

Section 12, article XI of the state con- 
stitution providing that funds of state 
institutions of learning shall be devoted 
to “maintenance” and “perpetuation” of 
respective institutions, and sections 11, 14 


§ 18. 


and 17 of the enabling act, held not to 
prohibit use, for erection of normal school 
buildings, of income from land grant for 
state normal schools, nor limit such use to 
payment of ordinary operating expenses. 
State ex rel. Blume v. State Board of Edu- 
cation, 97 M 371, 34 P 2d 515. 


Veterans and Pioneers Memorial Build- 
ing a Public Building 

Chapter 79, Laws of 1941 (repealed), 
providing for sale of bonds for erection of 
Montana Veterans and Pioneers Memorial 
Building and payable in part from income 
of capitol building land grant held not to 
violate sections 12 and 17 of enabling act 
since proposed building will be useful and 
beneficial to the executive and legislative 
departments and is intended for housing 
of Historical Society a department of the 
state government. Willett v. State Board 
of Examiners et al., 112 M 317, 323, 115 P 
2d 287. 


References. 


State ex rel. Wilson v. State Board of 
Education, 102 M 165, 174, 56 P 2d 1079; 
Bryant v. State Board of Examiners et 
al. — M —, 305 P 2d 340; State ex rel. 
Morgan v. State Board of Examiners et 
al... — M —, 309 P 2d 336. 


That all mineral lands shall be exempted from the grants made by 


this act. But if sections sixteen and thirty-six, or any subdivision or portion 
of any smallest subdivision thereof in any township shall be found by the 
department of the interior to be mineral lands, said states are hereby 
authorized and empowered to select, in legal subdivisions, an equal quantity 
of other unappropriated lands in said states, in lieu thereof, for the use 
and benefit of the common schools of said states. 


Construction the survey identified the land and it was 


This section must be read with refer- 
ence to section 14 of the organic act. 
The words “shall be found” and “in lieu 


not then mineral it went to the state for 
the common school fund. The land passed 
and with it the after-discovered minerals. 


Texas Pacific Coal & Oil Co. v. State, 


thereof” sho that this section applies 
Li : ad SBD 125 M 258, 234 P 2d 452, 453. 


to lands known to be mineral at the time 
of survey and clear listing. As soon as 

§19. That all lands granted in quantity or as indemnity by this act 
shall be selected, under the direction of the secretary of the interior, from 
the surveyed, unreserved, and unappropriated public lands of the United 
States within the limits of the respective states entitled thereto. And there 
shall be-deducted from the number of acres of land donated by this act 
for specific objects to said states the number of acres in each heretofore 
donated by congress to said territories for similar objects. 


& Oil Co. v. State, 125 M 258, 234 P 2d 
452, 453. 


References 
Cited or applied in Texas Pacific Coal 


§ 20. That the sum of twenty thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated, out of any money in the treasury 
not otherwise appropriated, to each of said territories for defraying the 
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expenses of the said conventions, except to Dakota, for which the sum of 
forty thousand dollars is so appropriated, twenty thousand dollars each for 
South Dakota and North Dakota, and for the payment of the members 
thereof, under the same rules and regulations and at the same rates as 
are now provided by law for the payment of the territorial legislatures. 
_ Any money hereby appropriated not necessary for such purpose shall be 
covered into the treasury of the United States. 


§ 21. That each of said states, when admitted as aforesaid, shall consti- 
tute one judicial district, the names thereof to be the same as the names 
of the states, respectively; and the circuit and district courts, therefor 
shall be held at the capital of such state for the time being, and each of said 
districts shall, for judicial purposes, until otherwise provided, be attached 
to the eighth judicial circuit, except Washington and Montana, which shall 
be attached to the ninth judicial circuit. There shall be appointed for each 
of said districts one district judge, one United States attorney, and one 
United States marshal. The judge of each of said districts shall receive 
a yearly salary of three thousand five hundred dollars, payable in four 
equal installments, on the first days of January, April, July, and October 
of each year, and shall reside in the district. There shall be appointed 
clerks of said courts in each district, who shall keep their offices at the 
capital of said state; the regular term of said courts shall be held in each 
district at the place aforesaid, on the first Monday in April and the first 
Monday in November of each year, and only one grand jury and one petit 
jury shall be summoned in both said circuit and district courts. The circuit 
and district courts for each of said districts, and the judges thereof, respec- 
tively, shall possess the same powers and jurisdiction, and perform the same 
duties required to be performed by the other circuit and district courts and 
judges of the United States, and shall be governed by the same laws and 
regulations. The marshal, district attorney, and clerks of the circuit and 
district court of each of said districts, and all other officers and persons 
performing duties in the administration of justice therein, shall severally 
possess the powers and perform the duties lawfully possessed and required 
to be performed by similar officers in other districts of the United States; 
and shall, for the services they may perform, receive the fees and compensa- 
tion allowed by law to other similar officers and persons performing similar 
duties in the state of Nebraska. 


§ 22. That all cases of appeal or writ of error heretofore prosecuted and 
now pending in the supreme court of the United States upon any record 
from the supreme court of either of the territories mentioned in this act, 
or that may hereafter lawfully be prosecuted upon any record from either 
of said courts may be heard and determined by said supreme court of the 
United States. And the mandate of execution or of further proceedings 
shall be directed by the supreme court of the United States to the circuit 
or district court hereby established within the state succeeding the territory 
from which such record is or may be pending, or to the supreme court of 
such state, as the nature of the case may require: Provided, That the man- 
date of execution or of further proceedings shall, in cases arising in the 
territory of Dakota, be directed by the supreme court of the United States 
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to the circuit or district court of the district of South Dakota, or to the 
Supreme court of the state of South Dakota, or to the circuit or district 
court of the district of North Dakota, or to the supreme court of the state 
of North Dakota, or to the supreme court of the territory of North Dakota, 
as the nature of the case may require. And each of the circuit, district and 
state courts, herein named, shall, respectively, be the successor of the 
supreme court of the territory, as to all such cases arising within the limits 
embraced within the jurisdiction of such courts, respectively, with full 
power to proceed with the same, and award mesne or final process therein; 
and that from all judgments and decrees of the supreme court of either of 
the territories mentioned in this act, in any case arising within the limits 
of any of the proposed states prior to admission, the parties to such judg- 
ment shall have the same right to prosecute appeals and writs of error 
to the supreme court of the United States as they shall have had by law 
prior to the admission of said state into the Union. 


§ 23. That in respect to all cases, proceedings and matters now pending 
in the supreme or district courts of either of the territories mentioned in 
this act at the time of the admission into the Union of either of the states 
mentioned in this act, and arising within the limits of any such state, 
whereof the circuit or district courts by this act established might have 
had jurisdiction under the laws of the United States had such courts 
existed at the time of the commencement of such cases, the said circuit and 
district courts, respectively, shall be the successors of said supreme and dis- 
trict courts of said territory; and in respect to all other cases, proceedings 
and matters pending in the supreme or district courts of any of the terri- 
tories mentioned in this act at the time of the admission of such territory 
into the Union, arising within the limits of said proposed state, the courts 
established by such state shall, respectively, be the successors of said su- 
preme and district territorial courts; and all the files, records, indictments 
and proceedings relating to any such cases, shall be transferred to such 
circuit, district and state courts, respectively, and the same shall be 
proceeded with therein in due course of law; but no writ, action, indictment, 
cause or proceeding now pending, or that prior to the admission of any 
of the states mentioned in this act, shall be pending in any territorial 
court in any of the territories mentioned in this act, shall abate by the 
admission of any such state into the Union, but the same shall be transferred 
and proceeded with in the proper United States circuit, district or state 
court, as the case may be; Provided, however, That in all civil actions, causes 
and proceedings, in which the United States is not a party, transfer shall 
not be made to the circuit and district courts of the United States, except 
upon written request of one of the parties to such action or proceeding 
filed in the proper court; and in the absence of such request such cases 
shall be proceeded with in the proper state courts. 


§ 24. That the constitutional conventions may, by ordinance, provide 
for the election of officers for full state governments, including members 
of the legislatures and representatives in the fifty-first congress; but said 
state governments shall remain in abeyance until the states shall be ad- 
mitted into the Union, respectively, as provided by this act. In case the 
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constitution of any of said proposed states shall be ratified by the people, 
but not otherwise, the legislature thereof may assemble, organize, and elect 
two senators of the United States; and the governor and secretary of state 
of such proposed state shall certify the election of the senators and repre- 
sentatives in the manner required by law; and when such state is admitted 
into the Union, the senators and representatives shall be entitled to be ad- 
mitted to seats in congress, and to all the rights and privileges of senators 
and representatives of other states in the congress of the United States; 
and the officers of the state governments formed in pursuance of said 
constitution, as provided by the constitutional conventions, shall proceed to 
exercise all the functions of such state officers; and all laws in force made 
by said territories, at the time of their admission into the Union, shall be in 
force in said states, except as modified or changed by this act or by the 
constitutions of the states, respectively. 


§ 25. That all acts or parts of acts in conflict with the provisions of 
this act, whether passed by the legislatures of said territories or by congress, 
are hereby repealed. [Approved February 22, 1889, 25 Stat. 676.] 


NOTES.—Section 11 is given as last L. 6, 85th Congress. This amendment was 
amended by an act of congress, April 13, accepted by the state of Montana by chap- 
1949, ch. 183, 62 Stat. at L. 170. This ter 209, Laws of 1957 (83-503). 
amendment was accepted by the state of 
Montana by chapter 18, Laws of 1949 (83- References 
502). Valley County v. Thomas, 109 M 345, 

Section 12 is given as last amended by 3878, 97 P 2d 345, | 
an act of congress, February 26, 1957, P. 
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ACTION 


Abatement not effected by admission of 
state, 23 
Transfer of, in certain cases, 23 


ADMISSION 


Actions not abated by, 23 
State, of, authorized, 1 


AGRICULTURAL COLLEGE 
Lands granted for, 16 


APPEALS 
Supreme court of United States, to, 22 


APPROPRIATION 
Convention expenses, for, 20 


ATTORNEY, UNITED STATES 


Appointment, compensation and powers, 
21 


CANVASSING BOARD 
Membership of, 8 


CLERK, UNITED STATES COURT 


Appointment, compensation and powers, 
21 


CONSTITUTION, STATE 
Conventions (See CONSTITUTIONAL 
CONVENTIONS, below) 


Distinctions, certain, forbidden, 4 
Elections for, 8 

Form of, 4 

Officers under, when elected, 9 
Ordinances in, 4 


CONSTITUTIONAL CONVENTIONS 
Appropriation for, 20 
Dakota convention, duty of commission 
to be appointed by, 6 
Delegates to 
apportionment, 3 
election of, 3 
meeting place of, 4 
number of, 3 
voters for, qualifications of, 3 
Formation of constitutions by, 4 
Meeting places of, 4 


COURTS, UNITED STATES 


Circuit and district, where held, 21 
Juries for, provisions concerning, 21 
Jurisdiction in certain cases, 22 
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Officers 
appointment of, 21 
compensation of, 21 
powers of, 21 

Terms of court, when held, 21 


DAKOTA TERRITORY 
Commission appointed by constitutional 
convention of, 6 
Division of, 2 
Elections in, 5 
DEBTS 
Territorial assumed by state, 4 


DISTRICT, UNITED STATES 


Name of, how designated, 21 
State constitutes one, 21 


ELECTIONS 


Canvassing board, 8 

Delegates, of, 3 

Governor to order, 3 
Representatives, of, 9, 24 
Result, president to proclaim, 8 
Senators, of, 24 

State officers, of, 24 


FORM OF GOVERNMENT 
Rejection of constitution, in case of, 7 


INDIAN LANDS 


Jurisdiction over, 4 
Taxation of, 4 


JUDGE, UNITED STATES 


Appointment, compensation and powers, 
21 


JUDICIAL DISTRICT, UNITED STATES 


Name of, how designated, 21 
Officers, provisions concerning, 21 
State constitutes one, 21 


JURISDICTION 


Supreme court of United States, 22, 23 

Supreme courts of territory, 22, 23 

United States, of, over public and Indian 
lands, 4 


LAWS 
Territorial, when continued in force, 24 


LEGISLATURE 
Assembly of, time for, 24 
Senators, United States, to be elected 
by, 24 


INDEX TO THE 


MARSHAL, UNITED STATES 
Appointment, compensation and powers, 
21 
MINERAL LANDS 
Exempt from grants, 18 


MONTANA 
Judicial district, attached to ninth, 21 
Lands granted to, for school and other 
purposes, 17 
Territory of, may become state, 1 


NORTH DAKOTA 


Creating and bounding of, 2 
Lands granted to, 17 


OFFICERS 


State, election, 9, 24 
Territory, of, expiration of terms of, 9 
United States 
appointment, compensation and pow- 
ers, 21 
attorney, clerk, judge and marshal, 21 


ORDINANCES 
Debts of territory, concerning, 4 
Irrevocable by state, 4 
Public and Indian lands, concerning, 4 
Public schools, concerning, 4 
Religious tolerance, concerning, 4 
Taxation jurisdiction of United States 

concerning, 4 


PENITENTIARY 
Deer Lodge, at, granted to state, 15 


PRESIDENT, UNITED STATES 
Election results to be proclaimed by, 8 


PUBLIC BUILDINGS 
Lands granted for, 12, 17 


PUBLIC LANDS 


Agricultural college, for, 16 
Deductions from grants, 19 
Jurisdiction over, 4 

Lease of, 11 

Public buildings, in aid of, 12, 17 
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PUBLIC LANDS. (Continued) 


Sale of, provisions concerning, 11 
Schools, for support of, 10 
Selection of, manner of, 14, 19 
Title to, 4 

Universities, for, 14 


PUBLIC SCHOOLS 


Control of, 4, 14 

Establishment and maintenance of, 14 

Lands granted for (See SCHOOL 
LANDS, below) 

Part proceeds from sale of lands given 
for, 13 


RELIGION 
Tolerance in, required, 4 


SCHOOL LANDS 


Described and granted, 10 
Disposition of, 11 
Proceeds from sale of, 11 


SCHOOLS, PUBLIC 
(See PUBLIC SCHOOLS, above) 


SENATORS, UNITED STATES 
Election of, 24 


SOUTH DAKOTA 


Creating and bounding of, 2 
Lands granted to, 17 


STATE 
Admission of, when authorized, 8 
Representatives in congress 
election of, when held, 9 
number of, 9 


TAXATION 


Indian lands, of, 4 
Non-residents, of, 4 


UNIVERSITY 


Control of, 14 
Lands granted for, 14 


WASHINGTON 
Lands granted to, 17 


CONSTITUTION 


OF THE 


STATE OF MONTANA 


AS ADOPTED BY THE CONSTITUTIONAL CONVENTION AUGUST 17, 1889; 
RATIFIED BY THE PEOPLE, OCTOBER 1, 1889; STATE ADMITTED, 
NOVEMBER 8, 1889. 


PREAMBLE 


We, the people of Montana, grateful to Almighty God for the blessings 
of liberty, in order to secure the advantages of a state government, do, in 
accordance with the provisions of the enabling act of congress, approved 
the twenty-second of February, A. D. 1889, ordain and establish this con- 
stitution. 

Operation and Effect Jacobson v. Massachusetts, 197 U S 11, 22, 


The preamble of the constitution is not 49 L Ed 643, 25 S Ct 358; United States 
the source of any substantive power.  v. Boyer, 85 Fed 430. 


ARTICLE I 
BOUNDARIES 


Section 1. The boundaries of the state of Montana shall be as follows, 
to-wit: Beginning at a point formed by the intersection of the twenty- 
seventh degree of longitude west from Washington with the forty-fifth 
degree of north latitude, thence due west on the forty-fifth degree of lati- 
tude to a point formed by its intersection with the thirty-fourth degree of 
longitude west from Washington, thence due south along the thirty-fourth 
degree of longitude, to a point formed by its intersection with the crest 
of the Rocky mountains, thence following the crest of the Rocky moun- 
tains northward to its intersection with the Bitter Root mountains; thence 
northward along the crest of the Bitter Root mountains, to its intersection 
with the thirty-ninth degree of longitude west from Washington; thence 
along the thirty-ninth degree of longitude northward to the boundary line 
of the British Possessions ; thence eastward along that boundary line to the 
twenty-seventh degree of longitude west from Washington; thence south- 
ward along the twenty-seventh degree of longitude to the place of be- 


ginning. 
Collateral References 49 Am. Jur. 239, States, Territories and 
StatesC-12, 13 Dependencies, §§ 18 et seq. 
mie es 


81 C.J.S. States § 14. 
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ARTICLE Il 
MILITARY RESERVATIONS 


Section 1. Authority is hereby granted to and acknowledged in the 
United States to exercise exclusive legislation, as provided by the con- 
stitution of the United States, over the military reservations of Fort 
Assinaboine, Fort Custer, Fort Keogh, Fort Maginnis, Fort Missoula, and 
Fort Shaw, as now established by law, so long as said places remain 
military reservations, to the same extent and with the same effect as if 
said reservations had been purchased by the United States by consent of 
the legislative assembly of the state of Montana; and the legislative assem- 
bly is authorized and directed to enact any law necessary or proper to 
give effect to this article. 


Provided, that there be and is hereby reserved to the state the right to 
serve all legal process of the state, both civil and criminal, upon persons 
and property found within any of said reservations, in all cases where the 


United States has not exclusive jurisdiction. 


Operation and Effect 


This section acknowledges absolute sov- 
ereignty in the United States over the 
places named or referred to therein. State 
v. Tully, 31 M 365, 375, 78 P 760. 


State May Cede Jurisdiction to Federal 
Government Over Other Areas 


Rule of “expressio unius est exclusio 
alterius” held not to apply to section 1, 
article II, so as to preclude legislature 
from ceding jurisdiction to federal govern- 
ment over land at Fort Peck damsite. 
State ex rel. Board of County Commrs. 
of Valley County v. Bruce et al., 104 M 
500, 510, 69 P 2d 97. 

Id. The word “purchased” in this article 
means acquisition of land by actual pur- 
chase, and act of taking possession thereof 
under option contracts, whereby the gov- 


ernment became obligated to pay for the 
lands, constituted a purchase within such 
meaning. 


References 


Valley County v. Thomas, 109 M 345, 
377, 97 P 2d 345. 


Collateral references 


States€-14; United States¢=3. 

81 C.J.S. States §16; 91 C.J.S. United 
States § 7. 

54 Am. Jur. 594, United States, §§ 81 
et seq. 


State or municipal regulations as ap- 
plicable to work on military reservations. 
115 ALR 371. 

Domicil or residence of person in the 
armed forces. 148 ALR 1413. 


ARTICLE III 
A DECLARATION OF RIGHTS OF THE PEOPLE OF THE STATE OF MONTANA 


Section 1. All political power is vested in and derived from the people; 
all government of right originates with the people; is founded upon their 
will only, and is instituted solely for the good of the whole. 


Operation and Effect 


This guaranty refers as well to the right 
of naming candidates for public office as 
it does to the right of electors to vote 
for the candidates at the polls. State ex 
rel. Scharnikow v. Hogan, 24 M 383, 391, 
62 P 583; State ex rel. Metealf v. Wile- 
man, 49 M 436, 441, 143 P 565; State ex 
rel, Mills v. Stewart, 64 M 453, 461, 210 P 
465. 
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Holding that upon the resignation of 
the governor and assumption of his duties 
and powers by the lieutenant-governor no 
vacancy in the office of governor is ere- 
ated is not in violation of section 1, ar- 
ticle IIT of the constitution, declaring that 
all political power is vested in and derived 
from the people, as depriving them of the 
right of electing a governor, since they 
must be presumed to have known the law 
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and to have chosen the lieutenant-gover- 
nor with knowledge that at any time 
during his term he might be called upon to 
discharge the duties of governor for the 
residue of the latter’s term. State ex rel. 
Lamey v. Mitchell, 97 M 252, 260, 34 P 
2d 369. 


References 


Bignell et al. v. Cummins, 69 M 294, 301, 
222 P 797; State ex rel. Corry v. Cooney 


Art. III, §3 


et al., 70 M 355, 360, 225 P 1007; State 
ex rel. Halloran v. McGrath, 104 M 490, 
498, 67 P 2d 838; Crenshaw v. Crenshaw, 
120 M 190, 182 P 2d 477, 490; State ex rel. 
Mitchell v. District Court, 128 M 325, 275 
P 2d 642, 647. 


Collateral. References 


ElectionsG1 et seq. 
29 C.J.S. Elections § 1 et seq. 


Sec. 2. The people of the state have the sole and exclusive right of 


governing themselves, as a free, sovereign, and independent state, and to 
alter and abolish their constitution and form of government, whenever they 
may deem it necessary to their safety and happiness, provided such change 


be not repugnant to the constitution of the United States. 


References 


Cited or applied in State ex rel. Hay v. 
Alderson, 49 M 387, 414, 142 P 210; Pohl 
v. Chicago, Milwaukee & St. Paul Ry. Co., 
52 M 572, 576, 160 P 515; Tax Commission 
Case, 68 M 450, 469 et seq., 219 P 817; 
State ex rel. Corry v. Cooney et al., 70 M 
355, 360, 225 P 1007; State ex rel. Halloran 
v. McGrath, 104 M 490, 498, 67 P 2d 838; 
State ex rel. Mitchell v. District Court, 128 
M 325, 275 P 2d 642, 647. 


Collateral References 

States¢=1, 4. 

81 C.J.S. States §§ 2, 6-12. 

11 Am. Jur. 966 et seq., Constitutional 
Law, §§ 245 et seq. 


Constitutionality of statute regulating 
or imposing tax or license fee upon news- 
papers or magazines. 35 ALR 7 and 110 
ALR 327. 


See. 8. <All persons are born equally free, and have certain natural, 


essential, and inalienable rights, among which may be reckoned the right 
of enjoying and defending their lives and liberties, of acquiring, possessing, 
and protecting property, and of seeking and obtaining their safety and hap- 


piness in all lawful ways. 


Operation and Effect Generally 


Sections 3 and 27 of this article imply, 
if they do not express, a prohibition 
against the power of the legislature to 
enact a law whose effect would be the im- 
pairment of a vested right. Hinds v. Wil- 
cox, 22 M 4, 11, 55 P 355. 

The constitution of this state guaran- 
tees to every one the right to pursue happi- 
ness and to acquire, possess, and protect 
property in all lawful ways, and this pro- 
vision secures the right to peaceable pos- 
session and to free ingress to and egress 
from property. The rights thus secured 
cannot be invaded, unless the public 
health, morals, or safety, or the general 
welfaré, requires interference, or the own- 
er is deprived of his rights by due process 
of law. Iverson v. Dilno, 44 M 270, 273, 
Bhim yg he 

On the authority of Hersey v. Neilson, 
47 M 132, and Stange v. Esval, 67 M 
301, held that section 4482, R. C. M. 1921 
(since repealed), requiring the contract for 
county printing to be let to a newspaper 
published in the particular county con- 
tinuously for a period of one year immedi- 
ately preceding its letting, is not void as 
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in violation of the fifth and fourteenth 
amendments to the federal constitution, as 
depriving the county of the right to con- 
tract and granting a person a privilege or 
immunity not granted to another, or of 
section 26, article V of the state constitu- 
tion, prohibiting the enactment of special 
or class legislation, or of sections 3 and 27, 
article III thereof, as denying the county 
the right to contract and depriving it of 
property without due process of law. State 
ex rel. Woare v. Board of Commrs., 70 M 
252, 255, 225 P 389. 


Section 1 of the fourteenth amendment 
to the federal constitution, and sections 3 
and 27 of article III of the constitution 
of Montana, imply, if, indeed, they do not 
express, a prohibition against the power 
of the legislature to enact a law whose ef- 
fect would be the impairment of a vested 
right. (Hinds v. Wilcox, 22 M 4, 55 P 
355.) State ex rel. Altop v. City of Bill- 
ings et al., 79 M 25, 45, 255 P 11. 

Neither section 3 nor section 6 of ar- 
ticle III of the constitution in effect pro- 
viding, respectively, that all persons are 
born equally free, have certain inalienable 
rights, etc., and that courts of justice shall 
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be open to every person, and a speedy rem- 
edy afforded for every injury to person 
or property, can be said to have any ap- 
plicability in determining whether the leg- 
islature has by statute abrogated the age- 
old common-law doctrine that neither 
spouse has the right to maintain a per- 
sonal tort action against the other. Con- 
ley v. Conley, 92 M 425, 439, 15 P 2d 922. 


Right to Kill Game in Defense of Person 
or Property. 

On appeal from a conviction of killing 
an elk out of season, the defense was 
predicated upon sections 3, 13 and 29 of 
this article; held, under the facts pre- 
sented, that legal justification may always 
be interposed as a defense by a person 
charged with killing a wild animal con- 
trary to law, and that the general law on 
the right to use force, section 64-210, must 
be construed in pari materia with section 
26-307 when found inoperative, otherwise 
the latter section would be unconstitu- 
tional as denying an inalienable right. 
Cause was reversed and remanded for a 
new trial. State v. Rathbone, 110 M 225, 
‘237, 100 P 2d 86. 


Statutes Invalid Under This Provision 


The amendment approved February 28, 
1899, to section 93-2829, relating to prop- 
erty held in tenancy in common, impairs 
the vested rights of cotenants whose 
estates were in existence at the time the 
amendment became operative, and is re- 
pugnant to this section and section 27 of 
this article. Butte & Boston Consol. Min. 
Co. v. Montana Ore Purchasing Co., 25 M 
41, 68, 63 P 825. 

Section 2620.45 of the Revised Codes of 
1935 (38-2445) levying a tax on dealers in 
oleomargarine was in violation of this 
section in that it denied the right to carry 
on a lawful business without due process 
of law. Brackman v. Kruse, 122 M 91, 
199 P 2d 971, 975. 

Sections 66-1701 et seq., known as the 
photographic examiners act is unconstitu- 
tional as it violates this section and sec- 
tion 27, article 3 of the Montana constitu- 
tion and section 1 of 14th amendment to 
the constitution of the United States. 
State v. Gleason, 128 M 485, 277 P 2d 530. 


Statutes Valid Under This Provision 


Nothing in this section invalidates a 
code provision which requires a newspaper, 
after taking a contract for public print- 
ing, to sublet such part of it as it is itself 
unable to perform to some similar enter- 
prise, within the state. Hersey v. Neilson, 
47 M 132, 146, 131 P 30. 

The statutes authorizing the state in- 
spector of fruit pests to destroy infected 
fruit are valid. Colvill v. Fox, 51 M 72, 
79, 149 P 496. 
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Sections 1113-1132, R. C. M. 1935 (since 
repealed) providing for teachers’ pensions, 
is not invalid as in contravention of this 
section. Trumper v. School District No. 
55, 55 M 90, 93, 173 P 946. 

While every person has the right to 
travel upon a public highway and trans- 
port his property thereon, use of it for the 
purpose of carrying on the business of 
motor vehicle transportation is not a vest- 
ed right but a mere privilege or license 
which the legislature may grant or with- 
hold in its discretion, or grant upon such 
conditions as it sees fit to impose; hence 
chapter 154, Laws of 1923 (since repealed), 
regulating such business, is not open to the 
constitutional objections that it takes pri- 
vate property for public use without due 
process of law, or denies to the people the 
right of enjoying their property. State v. 
Johnson, 75 M 240, 252, 243 P 1073. 

Held, that section 4, chapter 154, Laws 
of 1923 (since repealed), providing that no 
person shall operate motor vehicles on the 
public highways for compensation without 
first having obtained a license, is not viola- 
tive of this section. Willis v. Buck et al., 
81 M 472, 480, 263 P 982. 

Held, that chapter 48, Laws of 1929 
(since repealed), authorizing the board of 
county high school trustees to rent a school 
building for public dances is not violative 
of section 3, article III of the constitution, 
as permitting a branch of the state govern- 
ment to enter into unfair competition with 
a citizen who pays taxes on property used 
for such purposes and, hence, cannot com- 
pete with those in charge of tax-exempt 
property kept up at public expense, the 
section prohibiting the enactment of a law 
which would impair vested rights, but not 
insuring to a person, first in the field, a 
monopoly in any line of business. Young 
v. Board of Trustees et al., 90 M 576, 583, 
4 P 2d 725. 


The unfair practices act, sections 51-101 
to 51-118, held not in conflict with this sec- 
tion; under its police power the state may 
by legislative action adopt whatever eco- 
nomic policy, looking to the curbing of 
unrestrained and harmful competition and 
protecting the public against monopolies, 
may reasonably be deemed to protect the 
public welfare, and the courts are without 
authority to override it. Associated Mer- 
chants of Montana v. Ormesher, 107 M 
530, 542, 86 P 2d 1031. 


References: 


Cited or applied in Butte Miners’ Union 
v. City of Butte, 58 M 391, 401, 194 P 149; 
Gas Products Co. v. Rankin, 63 M 372, 388, 
207 P 993; State v. Silver Bow Refining 
Co., 83 M 380, 385, 272 P 684; State v. 
Gateway Mortuaries, Inc., et al., 87 M 225, 
234, 287 P 156; State v. Hum Quock, 89 M 
503, 516, 300 P 220; O’Connell v. State 


CONSTITUTION OF MONTANA 


Board of Equalization, 95 M 91, 128, 25 P 
2d 114; Roberts et al. v. Hosking et al., 95 
M 562, 564, 28 P 2d 199; State ex rel. 
Westlake v. District Court, 119 M 222, 173 
P 2d 896, 898, 169 ALR 827. 


Art. III, § 4 


Collateral References 

Constitutional Law€—83(1), 86, 87. 

16 C.J.S. Constitutional Law §§ 201, 202, 
205, 208, 209. 


Sec. 4. The free exercise and enjoyment of religious profession and 
worship, without discrimination, shall forever hereafter be guaranteed, and 
no person shall be denied any civil or political right or privilege on account 
of his opinions concerning religion, but the liberty of conscience hereby 
secured shall not be construed to dispense with oaths or affirmations, excuse 
acts of licentiousness, by bigamous or polygamous marriage, or otherwise, 
or justify practices inconsistent with the good order, peace, or safety of the 
state, or opposed to the civil authority thereof, or of the United States. No 
person shall be required to attend any place of worship or support any 
ministry, religious sect, or denomination, against his consent; nor shall any 
preference be given by law to any religious denomination or mode of 


worship. 


Operation and Effect. 


Held, that section 4, article III of the 
state constitution, guaranteeing the free 
exercise and enjoyment of religious pro- 
fession and worship, is not in conflict with 
any provision of the federal constitution, 
and that such provision cannot be invoked 
as a protection against legislation enacted 
by chapter 22, Laws of 1923, prohibiting 
the unlawful possession of peyote (a nar- 
cotic), under the claim that the drug was 
possessed for use by members of a church 
to which defendant belonged, for sacra- 
mental purposes. State v. Big Sheep, 75 M 
219, 238, 243 P 1067. 


References 


Minersville School District v. Gobitis, 
108 F 2d 683, 688. 


Collateral References 


Constitutional Law¢84. 

16 C.J.S. Constitutional Law § 206. 

11 Am. Jur. 1100, Constitutional Law, 
§ 312. 


Sectarianism in schools. 
141 ALR 1144. 

Validity and construction of statute or 
ordinance relating to distribution of ad- 
vertising matter. 22 ALR 1484 and 114 
ALR 1446. 

Effect of, and remedies for, exclusion of 
eligible class or classes of persons from 
jury list in criminal case. 52 ALR 919. 

Power of municipal or school authorities 
to prescribe vaccination or other health 
measure as a condition of school attend- 
ance. 93 ALR 1413. 

Constitutionality, construction, and ap- 
plication of statutes exempting schemes 
for benefit of public, religious, or chari- 


5 ALR 866 and 
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table purposes from statutes or constitu- 
tional provisions against lotteries or 
gambling. 103 ALR 875. 

Validity of provision in respect of racial 
or religious differences, in zoning ordinance 
or regulation which is not confined to that 
matter but embraces, or is part of, a 
broader zoning plan. 126 ALR 638. 

Power of legislature or school author- 
ities to prescribe and enforce oath of al- 
legiance, salute to flag, or other ritual of 
a patriotic character. 127 ALR 1502 and 
141 ALR 1030. 

Validity of statutory or municipal regu- 
lation of soliciting of alms or contributions 
for charitable, religious, or individual pur- 
poses. 128 ALR 1361. 

Discrimination because of race, color, 
or creed in respect of appointment, duties, 
compensation, ete., of schoolteachers or 
other public officers or employees. 130 ALR 
1512. 

Use of. streets or parks for religious 
purposes. 133 ALR 1402. 

Validity, construction, and application 
of statutes or regulations concerning rec- 
reational or social activities of pupils of 
public schools, 134 ALR 1274. 

Constitutional guaranty of freedom of 
religion as applied to license taxes or 
regulations. 146 ALR 109. 

Inclusion of period of service in sectar- 
ian school in determining public school 
teachers’ seniority, salary, or retirement 
benefits, as violation of constitutional sep- 
aration of church and state. 2 ALR 2d 
1033. 

Releasing public school pupils from at- 
tendance for purpose of receiving religious 
instruction. 2 ALR 2d 1371. 

Bible distribution or reading in public 
schools. 45 ALR 2d 447. 


Art. II, § 5 


CONSTITUTION OF MONTANA 


See. 5. All elections shall be free and open, and no power, civil or 
military, shall at any time interfere to prevent the free exercise of the 


right of suffrage. 
Operation and Effect 


Where an act of the legislature provid- 
ed for not less than two nor more than 
five polling places in school districts of 
the first class, and it appeared that the fa- 
cilities were somewhat inadequate to ac- 
commodate those who wished to vote, but 
it further appeared that those who were 
not able to vote did not attempt to do so 
until the latter part of the day, the law 
was not in conflict with this section. State 
ex rel. Bray v. Long, 21 M 26, 34, 52 P 645. 

Under the rule that a statute which de- 
nies to the elector of the state, or any part 
of it, the right to nominate candidates for 
public office is void as violative of this 
section and section 26 of this article, chap- 
ter 113, Laws of 1909 (omitted), provid- 
ing for nonpartisan nomination to judicial 
office, by petition, is invalid because in- 
capable of being made to operate uniform- 
ly throughout the state, in that it fails to 
provide any means by which a candidate 
for judicial office may be nominated in a 


newly created municipality, or for a newly 
created judicial office, or for judicial office 
in a district the boundaries of which have 
been changed since the last election, or 
may be changed hereafter. State ex rel. 
Holliday v. O’Leary, 43 M 157, 164, 115 
P 204. 


References 


State ex rel. Fisher v. School Dist. No. 
1, 97 M 358, 363, 34 P 2d 522; Maddox v. 
Board of State Canvassers, 116 M 217, 225, 
149 P 2d 112; State ex rel. Mitchell v. 
District Court, 128 M 325, 275 P 2d 642, 
647. 


Collateral References 


Elections€~7. 
29 C.J.S. Elections § 6. 


Validity of governmental requirement of 
oath of allegiance or loyalty as applied 
to voters. 18 ALR 2d 329. 


See. 6. Courts of justice shall be open to every person, and a speedy 
remedy afforded for every injury of person, property, or character; and that 
right and justice shall be administered without sale, denial, or delay. 


Appeals by Poor Persons 


District court has authority and acts 
within its jurisdiction in issuing an order 
directing the official court stenographer 
to furnish to convicted person unable to 
pay for services, a full and complete tran- 
script on appeal including the number of 
copies required for appeal under the 
court’s rules, and stenographer is entitled 
to pay from county for furnishing such 
copies. Sullivan v. Board of County 
Commrs., 124 M 364, 224 P 2d 135, 137. 


Defendant Convicted of Crime Unable 
to Pay for Transcript 


Where a defendant convicted of crime is 
unable to meet the expense incident to 
procuring a transcript of the evidence to 
enable him to present his appeal to the 
supreme court for review, it is the duty of 
the court to order the county to pay there- 
for, under section 93-1904, evidently en- 
acted to carry out the command of this 
constitutional provision. State ex rel. 
Parmenter v. District Court, 111 M 4653, 
454, 110 P 2d 971. 


Indians 


Indians may sue and be sued in Mon- 
tana state courts. Bonnet v. Seekins, 126 
M 24, 243 P 2d 317, 318. 
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Mandamus to Compel District Court to 
Call Jury Term 


Under sections 6 and 23, article III, 
mandamus will lie to compel a district 
court to call a jury and dispose of a case 
even though trial court has determined 
that the matter is not properly before it 
and refused such actions. State ex rel. 
Carlin v. District Court et al., 118 M 127, 
164 P 2d 155. 

Id. Inconvenience or loss to prospective 
jurors or lack of adequate travel, hotel or 
eating facilities for them, constitutes no 
excuse for depriving a litigant of his con- 
stitutional right to prompt disposition of 
his litigation. 


Means Actionable Injuries 


This provision, addressed to the courts, 
means no more than that the courts must 
be accessible to all persons alike and af- 
ford a speedy remedy for such injuries as 
the law recognizes as actionable. Stewart 
v. Standard Publishing Co., 102 M 43, 49, 
55 P 2d 694. 


Operation and Effect in General 


Maintenance of a wife may be enforced 
by the district courts of this state, in the 
exercise of their equity jurisdiction, by 
decreeing proper relief in an action 
brought by the wife against her husband, 
independently of an action for divorce, 
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where it is shown that he without just 
cause abandoned her, or by his cruelty or 
other improper conduct has given her cause 
for living separate and apart from him, 
and she is without means of support and 
he is able to maintain her. Edgerton v. 
Edgerton, 12 M 122, 145, 29 P 966. 

The courts of the state are open to af- 
ford a remedy for such an injury as might 
be suffered by the holder of a valid sub- 
sisting mining claim through another per- 
son’s proceeding to obtain patent to the 
same ground. Poore v. Kaufman, 44 M 
248, 257, 119 P 785. 

The provisions of this section, as well as 
the section of the code defining a nuisance, 
may be invoked for the protection of a 
person whose business is interfered with 
by reason of aggressive manifestations by 
crowds in the alleged interest of organized 
labor. Iverson v. Dilno, 44 M 270, 273, 
1199 P7190; 

A district judge cannot, by his own 
wrongful conduct, deny to a litigant the 
right to be heard in a court established. 
for the purpose of administering judicial 
remedies. Stephens v. Nacey, 47 M 479, 
482, 133 P 361. 

The provisions of the fourteenth amend- 
ment to the constitution of the United 
States, and of sections 6 and 7 of article 
III of the state constitution, to the effect 
that no person may be deprived of his 
liberty without due process of law, have 
no application to the case of one detained 
in quarantine because affected with a dan- 
gerous communicable disease. In re Ca- 
selli, 62 M 201, 203, 204 P 364. 

Neither section 3 nor section 6 of ar- 
ticle III of the constitution in effect pro- 
viding, respectively, that all persons are 
born equally free, have certain inalienable 
rights, etc., and that courts of justice shall 
be open to every person, and a speedy 
remedy afforded for every injury to per- 
son or property, can be said to have any 
applicability in determining whether the 
legislature has by statute abrogated the 
age-old common-law doctrine that neither 
spouse has the right to maintain a per- 
sonal tort action against the other. Con- 
ley v. Conley, 92 M 425, 439, 15 P 2d 922. 


Inconvenience or loss to prospective 
jurors, or lack of adequate travel, hotel or 
eating facilities for them constitutes no 
excuse for depriving a litigant of his con- 
stitutional right to prompt disposition of 
his litigation. State ex rel. Carlin v. Dis- 
trict Court, 118 M 127, 164 P 2d 155, 157. 


Scope of Provision 

This section is addressed exclusively to 
the courts. The courts are its sole subject- 
matter, and it relates directly to the duties 
of the judicial department of the govern- 
ment. It means no more or less than that 
under the provisions of the constitution 
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and laws constituting them, the courts 
must be accessible to all persons alike, 
without discrimination, at the time or 
times and the place or places appointed 
for their sitting, and afford a speedy rem- 
edy for every wrong recognized by law as 
being remediable in a court. The term 
“injury,” as therein used, means such an 
injury as the law recognizes or declares to 
be actionable. Shea v. North-Butte Min. 
Co., 55 M 522, 533, 179 P 499. 


Statutes Valid Under This Provision 


The act approved March 14, 1889, pro- 
viding that in actions for the foreclosure 
of mechanics’ liens, the owner of the prop- 
erty subject to the lien shall pay as costs 
a reasonable attorney’s fee, is not uncon- 
stitutional as being repugnant to this sec- 
tion, Wortman v. Kleinschmidt, 12 M 316, 
331, 30 P 280. But see Mills v. Olson, 43 
M 129, 139, 115 P 33. See also Doty v. 
Reece, 53 M 404, 410, 164 P 512. 


The act approved December 10, 1903, au- 
thorizing each party to disqualify five dis- 
trict judges by filing an affidavit of prej- 
udice, does not violate this section. State 
ex rel, Anaconda Copper Min. Co. v. Clan- 
cy, 30 M 529, 543, 77 P 312. 

Sections 94-1467 and 94-1468 of the cor- 
rupt practices act, awarding the suc- 
cessful party in an election contest attor- 
ney’s fees, ete., are not open to constitu- 
tional objections that they deny to the un- 
successful one the equal protection of the 
laws, grant to the former a special privi- 
lege not enjoyed by successful litigants in 
other cases, violate the provision that jus- 
tice shall be administered without sale, 
denial, or delay, and constitute an attempt 
to delegate legislative power to the courts. 
Doty v. Reece, 53 M 404, 408, 164 P 542. 

The workmen’s compensation act of 
1915 (92-101 et seq.), is not repugnant to 
this section, as closing access to the courts 
by the injured employee and compelling 
him to seek relief through the industrial 
accident board. Shea v. North-Butte Min. 
Co., 55 M 522, 530, 179 P 499. 

Sections 84-4158 and 84-4161 as applied 
to an action to enjoin the issuance of a 
tax deed for irregularities in the tax sale 
proceedings, and not for absolute want of 
power to tax, is not rendered invalid by 
the provision requiring the deposit provid- 
ed for therein, under section 6, article III 
of the constitution, declaring that courts 
of justice shall be open to every person 
without price. State ex rel. Souders v. 
District Court, 92 M 272, 277, 12 P 2d 852. 

Under the rule that this provision ap- 
plies to such injuries as the law recognizes 
as actionable, held that the argument that 
under section 11-1306 relieving cities and 
towns from liability for injuries sustained 
by fall on icy sidewalk, injured person 
would be deprived of his constitutional 
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right to have a remedy if the abutting 
owner be not held liable, is not meritorious. 
Stewart v. Standard Publishing Co., 102 
M 43, 48, 55 P 2d 694. 
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Cited or applied in State ex rel. Sackett 
v. Thomas, 25 M 226, 238, 64 P 503; Lane 
v. Lane-Potter Lumber Co., 40 M 541, 546, 
107 P 898; Davenport v. Davenport, 69 M 
405, 411, 222 P 422; State v. Silver Bow 
Refining Co., 83 M 380, 385, 272 P 684; 
State v. Board of Prison Commrs. et al., 84 
M 14, 19, 273 P 1044; Piersky v. Hocking 
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et al., 88 M 358, 373, 292 P 725, In re 
Clark’s Estate, 105 M 401, 433, 74 P 2d 
401; State v. Saginaw, 124 M 225, 220 P 
2d 1021, 1024; Higby v. Harper, 124 M 331, 
221 P 2d 1043, 1048; State ex rel. Irvine 
v. District Court, 125 M 398, 239 P 2d 
272, 281. 


Collateral References 


Constitutional Law@—322, 324, 327, 328. 

16 CJ.S. Constitutional Law §§ 709, 
711, 714, 719. 

11 Am. Jur. 1121 et seq., Constitutional 
Law, § 326. 


Sec. 7. The people shall be secure in their persons, papers, homes, and 
effects, from unreasonable searches and seizures, and no warrant to search 
any place or seize any person or thing shall issue without describing the 
place to be searched, or the person or thing to be seized, nor without proba- 
ble cause, supported by oath or affirmation, reduced to writing. 


Oath or Affirmation 


The provision that no warrant shall is- 
sue without probable cause, supported by 
oath, prevents arbitrary accusations by re- 
quiring affidavits of truthfulness to facts 
constituting probable cause, avoids false 
issues, and guarantees to the citizen that 
no warrant of seizure of his person can 
lawfully issue except upon such probable 
cause, supported by the oath of some one. 
But, being a formal matter, the support by 
oath or affirmation can be waived, and, if 
the verification can be waived, the illegal- 
ity of a warrant issued upon an unverified 
information can also be waived. State ex 
rel. Nolan v. Brantly, 20 M 173, 178, 50 
P 410. 

It is contended that the guaranty con- 
tained in section 7, article III of the con- 
stitution was violated in this: That the 
information was not verified by the coun- 
ty attorney. The question was determined 
adversely to defendant, and further dis- 
cussion foreclosed by this court, in State 
v. Clancy, 20 M 498, 52 P 267, and that 
ease has been followed and approved in 
State v. Shafer, 26 M 11, 66 P 463, and in 
State v. Martin, 29 M 273, 74 P 725; State 
v. Paine, 61 M 270, 272, 202 P 208. 

A warrant may issue on an information 
filed by the county attorney by leave of 
court on a motion in writing not verified, 
and the information verified on informa- 
tion and belief only. State v. Shafer, 26 
M 11, 15, 66 P 463. 


Operation and Effect in General 


The requirement of the constitution that 
no warrant shall issue without probable 
cause, reduced to writing, and supported 
by oath or affirmation, is, prima facie, 
satisfied and complied with when an infor- 
mation charging a public offense is filed 
by the county attorney; and such an in- 
formation is, prima facie, the statement 
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of probable cause under oath, equally with 
an indictment presented upon the oath 
of grand jurors. State v. Clancy, 20 M 
498, 501, 52 P 267. 

The constitutional guaranty contained 
in this section cannot be disregarded to 
satisfy the idle curiosity of litigants. State 
ex rel. Mendenhall v. District Court, 29 M 
363, 368, 74 P 1078. 

The provisions of the fourteenth amend- 
ment to the constitution of the United 
States, and of sections 6 and 7, article III 
of the state constitution, to the effect 
that no person may be deprived of his lib- 
erty without due process of law, have no 
application to the case of one detained in 
quarantine because affected with a dan- 
gerous communicable disease. In re Ca- 
selli, 62 M 201, 203, 204 P 364. 


Probable Cause 


The proper construction of the words 
“probable cause,” as used in this section, 
may be facts embodied in a complaint 
which charges the offense upon informa- 
tion and belief. State v. McCaffery, 16 M 
33, 38, 40 P 63; State v. Shafer, 26 M 11, 
16, 66 P 463. | 

To warrant the issuance of a search 
warrant under the liquor law it must ap- 
pear to the magistrate that probable cause 
for its issuance exists, and to that end the 
complaint or affidavit, must set forth the 
facts which show probable cause; the show- 
ing, however, need not be sufficient to 
justify a conviction, the law being satis- 
fied if by legal evidence direct or cir- 
cumstantial, it be made to appear that the 
law is being violated. State v. Gardner, 
74 M 377, 380, 240 P 984. 

Id. “Probable cause” in the sense it 
is employed in section 7, article III of the 
state constitution and in the liquor law 
with relation to the issuance of search 
warrants, is knowledge of facts, actual or 
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apparent, strong enough to justify a rea- 
sonable man in the belief that he has 
lawful grounds for believing that the law 
is being violated. 


Regulatory Laws—Due Process 


Section 66-404 and other provisions of 
an act licensing barber business, which ex- 
empted from license requirement barbers 
practicing in the state on the effective date 
of the act, but did not exempt those 
practicing in other states, held not viola- 
tive of the equal protection clause of the 
14th amendment nor of the due process 
clause of federal and state constitutions. 
State v. Bays, 100 M 125, 129, 47 P 2d 50. 


Search Warrants 


Because a search warrant is a process 
subject to much abuse, it has in this coun- 
try generally been limited in its use by 
constitutional restrictions. State ex rel. 
Streit v. Justice Court, 45 M 375, 382, 123 
P 405. 

Held, on application for writ of prohi- 
bition, that a complaint filed in the dis- 
trict court, under the prohibition enforce- 
ment act (chapter 143, Laws of 1917), 
(since repealed) stating, in the form of a 
conclusion, that affiant “has probable cause 
to believe and does believe” that on a 
given day intoxicating liquors were being 
unlawfully possessed, kept, ete., on certain 
premises, was insufficient to give the dis- 
trict court or judge jurisdiction to issue 
a search warrant, that the warrant issued 
in pursuance thereof was violative of the 
inhibition contained in section 7, article 
III of the state constitution, against un- 
reasonable searches and seizures, and that 
the proceeding based thereon was void ab 
initio. State ex rel. Samlin v. District 
Court, 59 M 600, 605 et seq., 198 P 362. 


Statutes Held Valid Under This Provi- 
sion 

Held, that chapter 116, Laws of 1923 
(since repealed), conferring jurisdiction 
upon justices’ courts to issue search war- 
rants, in liquor cases is not rendered in- 
valid as in contravention of section 7, 
article III of the constitution by the 
erroneous use of the word “partially” in- 
stead of “particularly” in providing that 
the complainant in his affidavit shall 
“partially” describe the premises to be 
searched. State v. District Court et al., 
71 M 570, 573, 230 P 1089. 


Unreasonable Searches and Seizures 


The legislature, by section 93-8301, pro- 
viding that any court in which an ac- 

tion is pending may order either party to 
give to the other an inspection of any 
document in his possession containing evi- 
dence relating to the merits of the action 
or defense, has given a construction to this 
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section defining the circumstances under 
which the inspection of the private papers 
and documents of one party in an action 
by another will not be deemed an unrea- 
sonable search. State ex rel. Boston & 
Montana Ete. Co. v. District Court, 27 M 
441, 445, 71 P 602. 

Evidence obtained by the taking of the 
shoes of defendant, charged with murder, 
whether with or without his consent, and 
comparing them with footprints leading 
from the place of the crime, is admissible, 
and its use does not deprive him of the 
constitutional guaranty prohibiting unrea- 


sonable searches and seizures. State v. 
Fuller, 34 M 12, 18, 85 P 369. 
The guaranty against unreasonable 


searches and seizures embodied in section 
7, article III of the state constitution ap- 
plies to all invasions by the state govern- 
ment or any of its employees, of the sanc- 
tity of the home of the citizen, his per- 
sonal security, personal liberty and private 
property where there is no probable cause 
to believe that his rights in this behalf 
have been forfeited by his own criminal 
conduct. State ex rel. Samlin v. District 
Court, 59 M 600, 605 et seq., 198 P 362. 

The protection granted by this section 
of the state constitution against unrea- 
sonable searches and seizures reaches all 
alike, whether accused of crime or not, and 
the duty of enforcing it is obligatory upon 
all entrusted with the enforcement of the 
law. State ex rel. King v. District Court 
et al., 70 M 191, 195, 224 P 862; State ex 
rel. Thibodeau v. District Court, 70 M 202, 
209, 224 P 866. 

The constitutional provision, both fed- 
eral and _ state, against unreasonable 
searches and seizures applies to a person 
and his baggage and personal belongings, 
and to the search of a person unlawfully 
arrested and the seizure of his belongings. 
State ex rel. Sadler v. District Court et al., 
70 M 3878, 385, 225 P 1000. 

Id. Any search and seizure which is un- 
lawful is unreasonable. 

Where a sheriff is in the possession of 
such knowledge from the employment of 
his own senses or from information ac- 
tually imparted to him by other credible 
persons to cause him in good faith, acting 
within reasonable discretion, to believe 
that the liquor law was being violated in 
his presence, he may make seizure and 
arrest the offender and in doing so, with- 
out a warrant, he does not violate any 
constitutional rights of such person. State 
ex rel. Brown v. District Court, 72 M 213, 
216, 232 P 201. 


The constitutional guaranty (article III, 
sec. 7), against unreasonable searches 
and seizures extends only to one’s person, 
papers, home and effects; hence defend- 
ant’s contention that trespass by an officer 
upon his land so near to an outbuilding in 
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which a still was being operated as to ob- 
serve it in operation violated his consti- 
tutional right has no merit, the guaranty 
not covering his field (or the roadway). 
State v. Ladue, 73 M 535, 539, 237 P 495. 

The constitutional guaranty against un- 
reasonable searches and seizures extends 
only to persons, their papers, homes and 
effects, not to open fields; hence where a 
search warrant had been issued in a prose- 
cution for cattle stealing, and hides of 
slaughtered cattle were found in an open 
field of defendant, motion to suppress the 
evidences secured on the ground that the 
premises on which they had been found 
were not described in the warrant was 
properly overruled. State v. Arnold, 84 
M 348, 358, 275 P 757. 

A compulsory production of private 
books and papers by means of a subpoena 
duces tecum constitutes a violation of this 
provision unless the books and documents 
have first been shown to be material or 
relevant to the issues in a cause and the 
court is apprised of the nature of the 
action and the necessity for their pro- 
duction. In the instant case where peti- 
tioner made no request or showing, the 
order held violative of this provision on 
application for writ of certiorari. State 
ex rel. Smith v. District Court, 112 M 
506, 508; 118. P 2d, 141. 

On application for writ of certiorari to 
annul order of district court for perpetu- 
ation of testimony and requiring prospec- 
tive defendant to produce all books and 
records pertaining to an alleged account 
over a period of over twenty-four years, 
held: the procedure was a “fishing expedi- 
tion” and violated relator’s constitutional 
right against unlawful search and seizure 
of his papers and personal effects and the 
court’s order therefor was in excess of 
jurisdiction. State ex rel. Pitcher v. Dis- 
trict Court et al., 114 M 128, 139, 133 P 
2d 350. 


When Rights May Be Waived 


The protection afforded by this section 
is waived in a criminal case, unless the de- 
fendant objects at the trial; hence, where 
an information charging a person with the 
commission of an offense was not verified, 
but the defendant entered a plea of not 
guilty and was convicted of murder in 
the second degree, he thereby waived the 
right to object upon that ground. State 
ex rel. Nolan v. Brantly, 20 M 1738, 176, 
50 P 410. 


Held, that one charged with a violation 
of the liquor laws who wishes evidence 
obtained through an illegal search and 
seizure suppressed must protect himself by 
timely action, and that objection to such 
evidence on the ground that it had been 
secured through a violation of his consti- 
tutional rights, made for the first time 
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at the trial, though defendant for prac- 
tically a year knew that without such evi- 
dence, the state could not make out even 
a prima facie case against him, was not 
timely. State v. Gotta, 71 M 288, 289, 229 
P 405. 


When State and When Federal Constitu- 
tion Applicable 


The provisions of the federal and state 
constitutions relative to unreasonable 
searches and seizures being but limitations 
upon the powers of the respective govern- 
ments, either government is responsible 
only for the wrongful acts or omissions of 
its own officers; hence where one charged 
with the violation of the liquor law com- 
plains of illegal acts done by federal en- 
forcement officers under a federal search 
warrant over whom the state has no con- 
trol, his rights are determinable by a ref- 
erence to section 7, article III of the state 
constitution, and not under the provisions 
of the fourth amendment to the United 
States Constitution. State v. Gardner, 77 
M 8, 18, 249 P 574. 

As the provisions of the federal consti- 
tution against unreasonable searches and 
seizures has no application to state offi- 
cers, so that of the state constitution can- 
not be invoked against independent ac- 
tion by federal officers or private per- 
sons; hence where, after the constitutional 
rights of a person charged with illegal 
possession of morphine had been violated 
by federal officers in opening a package 
sent through the mails containing the drug, 
a sheriff arrested the addressee and seized 
the package on information imparted to 
him by such officers as to its contents, 
but not in co-operation or collusion with 
them, his seizure in that mode did not 
render the package inadmissible in evi- 
dence as made in contravention of the 
section of the state constitution against 
unreasonable searches and seizures, and 
the court in suppressing it committed er- 
ror. State v. District Court et al., 82 M 
515, 519 et seq., 268 P 501. 
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Collateral References 


Searches and Seizures¢=3, 7. 

79 C.J.S. Searches and Seizures §3 et 
seq. 

11 Am. Jur. 1106, Constitutional Law, 
§ 315. 


Constitutionality of statute or ordinance 
authorizing an arrest without a warrant. 
1 ALR 585. 

Constitutional guaranties against un- 
reasonable searches and seizures as applied 
to search for or seizure of intoxicating 
liquor. 3 ALR 1514; 13 ALR 1316; 27 
ALR 709; 39 ALR 811 and 74 ALR 1418. 

Entry and search of premises for pur- 
pose of arresting one without search war- 
rant. 5 ALR 263. 

Right to jury trial in case of seizure 
of property alleged to be illegally used. 
17 ALR 568 and 50 ALR 97. 

Federal Constitution as a limitation upon 
powers of the state in respect of search 
and seizure. 19 ALR 644. 

Admissibility of evidence obtained by 
unlawful search and seizure. 24 ALR 
1408; 32 ALR 408; 41 ALR 1145; 52 ALR 
477; 88 ALR 348; 134 ALR 819 and 150 
ALR 566. 

Right of search and seizure incident to 
lawful arrest without a search warrant. 
32 ALR 680; 51 ALR 424; 74 ALR 1387 
and 82 ALR 782. 

Injunction against search of premises 
for liquor. 36 ALR 936. 

Necessity of showing warrant upon mak- 
ing arrest under warrant. 40 ALR 62. 

Civil liability for improper issuance of 
search warrant or proceedings thereunder. 
45 ALR 605. 

Rights and protection of innocent per- 
sons where property in which they are in- 
terested is seized because of its illegal use 
in connection with intoxicating liquor. 47 
ALR 1055; 61 ALR 551; 73 ALR 1087; 82 
ALR 607 and 124 ALR 288. 

Admissibility of evidence obtained by 
government or other public officer by in- 
tercepting letter or telegraph or telephone 
message. 53 ALR 1485; 66 ALR 397 and 
134 ALR 614. 

Search of automobile without a warrant 
by officers relying on description of per- 
sons suspected of a crime. 60 ALR 299. 

Liability on bond of sheriff or other 
peace officer for unlawful search. 62 ALR 
855. “ 
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Constitutionality of statute providing 
for seizure of property of absent husband 
or parent, for benefit of wife or child. 65 
ALR 886. 

Issuance of second search warrant after 
lapse of time for executing first, without 
additional showing of probable cause. 85 
ALR 113. 

Arrest, or search and seizure, without 
warrant on suspicion or information as to 
unlawful possession of weapons. 92 ALR 
490. 

Power of municipal or school authorities 
to prescribe vaccination or other health 
measure as a condition of school attend- 
ance. 93 ALR 1413. 

Validity of particular statutory pro- 
vision or other regulation as to inspection, 
entry, or search of places licensed for 
sale of intoxicating liquors. 116 ALR 
1098. 

Illustrations of distinction, as regards 
search and seizure, between papers or other 
articles which merely furnish evidence of 
crime, and the actual instrumentalities of 
erime. 129 ALR 1296. 

Searches and seizures by health officers 
without warrant. 13 ALR 2d 969. 

Sufficiency of affidavit for search war- 
rant based on affiant’s belief, based in 
turn on information, investigation, etc., 
by one whose name is not disclosed. 14 
ALR 2d 605. 

Propriety and legality of issuing only 
one search warrant to search more than 
one place or premises occupied by same 
person. 31 ALR 2d 864. 

Authority to consent for another to 
search or seizure. 31 ALR 2d 1078. 

Premises temporarily unoccupied as 
dwelling within provision forbidding un- 
reasonable search of dwellings. 33 ALR 
2d 1430. 

Blood grouping tests as violation of priv- 
ilege against unreasonable search and sei- 
zure. 46 ALR 2d 1016. 

Sufficiency of description in search war- 
rant of automobile or other conveyance 
to be searched. 47 ALR 2d 1444, 

Sufficiency of description in warrant of 
person to be searched. 49 ALR 2d 1209. 

Due process as violated by state court’s 
admission of evidence obtained by unlaw- 
ful search and seizure. 50 ALR 2d 539. 


See. 8. Criminal offenses of which justice’s courts and municipal and 
other courts, inferior to the district courts, have jurisdiction, shall, in all 
courts inferior to the district court, be prosecuted by complaint. All ecrim- 
inal actions in the district court, except those on appeal, shall be prose- 
cuted by information, after examination and commitment by a magistrate, 
or after leave granted by the court, or shall be prosecuted by indictment 
without such examination or commitment, or without such leave of the 
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court. A grand jury shall consist of seven persons, of whom five must 


concur to find an indictment. 


A grand jury shall only be drawn and summoned when the district 
judge shall, in his discretion, consider it necessary, and shall so order. 


“Criminal Offenses” Defined 


When prosecuted under the code of civil 
procedure, a contempt of court is not to be 
regarded as a “criminal offense,” to be 
prosecuted only by complaint, information, 
or indictment, as laid down by this sec- 
tion, but, rather, as a special proceeding 
of a criminal character—in that sense it 
is a public offense, yet it is not one a 
prosecution for which is exclusively con- 
trolled by constitutional limitations cir- 
cumscribing methods of prosecution of 
strictly criminal offenses. State ex rel. 
Flynn v. District Court, 24 M 33, 35, 60 
P 493; State ex rel. Boston & M. Co. Vv. 
Clancy, 30 M 193, 198, 76 P 10. 


Filing of Information Without Prelim- 
inary Examination Permissible 


The right of the court to grant leave to 
file an information without previous ex- 
amination by a committing magistrate is 
settled law in this state. It is authorized 
by the constitution, granted by the statute, 
and confirmed by numerous decisions of 
the court. State v. Brett, 16 M 360, 40 
P 873; State v. Bowser, 21 M 133, 53 P 
179; State v. Spotted Hawk, 22 M 33, 55 
P 1026; State v. Little Whirlwind, 22 M 
425, 56 P 820; State v. Martin, 29 M 273, 
74 P 725; State v. Vuckovich, 61 M 480, 
491, 203 P 491; State v. Foot, 100 M 33, 
39, 48 P 2d 1113; State ex rel. Juhl v. Dis- 
trict Court, 107 M 309, 312, 84 P 2d 979. 


Necessity for Grand Jury 


Where defendant was indicted by a 
grand jury of seven persons drawn and 
summoned by order of the district judge, 
it was not required that the order should 
show the necessity therefor, it being pre- 
sumed that the judge considered his action 
necessary. State v. King, 9 M 445, 450, 
24 P 265. 


Not in Violation of Amendment 14 of 
United States Constitution 


The proceeding authorized by this sec- 
tion, allowing prosecution by information 
with leave of court, without preliminary 
examination having been had, is not a 
deprivation of the liberty of the citizen 
without due process of law, and does not 
abridge the privileges and immunities of 
any citizen as guaranteed by the four- 
teenth amendment of the constitution of 
the United States. State v. Brett, 16 M 
360, 366, 40 P 873. 
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The provision of this section, that prose- 
cutions shall be either by information or 
indictment, and authorizing the court to 
decide which method shall be pursued in 
each particular case, is not an abridgement 
of the privileges and immunities of citi- 
zens. State v. Little Whirlwind, 22 M 425, 
426, 56 P 820. 


Object of This Provision in the Consti- 
tution 

One of the objects of the constitution 
was to do away, to a great extent, with 
the machinery and expense of a grand 
jury, by substituting therefor prosecution 
by information. It is not necessary, in 
order to vest power in the county attor- 
ney to file an information, that there shall 
be a preliminary examination and com- 
mitment. He may act, after leave has 
been granted by the court, in a case where 
there may not have been any charge or 
information before a committing magis- 
trate. State v. Brett, 16 M 360, 364, 40 
P 873; State v. Bowser, 21 M 133, 135, 53 
Pou 7 93 

One of the purposes of the convention 
in formulating this section, and the peo- 
ple in adopting it, was to dispense with 
the slow, expensive, and therefore unsatis- 
factory procedure by indictment, and to 
substitute a procedure expeditious and 
inexpensive, to be availed of by the 
prosecuting officers at their discretion, sub- 
ject to control by the court, to guard 
a particular defendant against oppression 
and malice, and prevent abuse of power 
by the county attorney. State v. Brett, 
16 M 360, 365, 40 P 873; State v. Cain, 
16 M 561, 563, 41 P 709; State v. Vinn, 
50 M 27, 34, 144 P 773. 


Operation and Effect in General 


In a prosecution for murder, the sub- 
stantial rights of the accused were not 
prejudiced by the submission of his case 
to the grand jury created by the constitu- 
tion, and the clause of this section relat- 
ing to the number of jurors composing that 
body is not ex post facto. State v. Ah 
aim, 0. M’ 167; 1725023 P76; 

Under this section, either there must 
have been an examination and commit- 
ment, or leave of court procured, but both 
steps are not required. State v. Brett, 16 
M 360, 364, 40 P 873. 

Prosecutions in the district court may 
be either by information, in cases where 
there has been an examination and com- 
mitment or admission to bail by a magis- 
trate, in which case an order of the court 
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is not necessary; or by information filed 
by order of the court upon written motion 
of the county attorney, which may be done 
without such examination. State v. Bow- 
ser, 21 M 133, 134, 53 P 179. 

An information may be filed with leave 
of court, without a previous commitment 
of accused by a magistrate. An informa- 
tion need not show on its face that it was 
filed with leave of court. State v. Spotted 
Hawk, 22 M 33, 43, 55 P 1026. 

After dismissal of an indictment be- 
cause of substantial defects therein, the 
district court may, but is not required to, 
submit the case to another grand jury, 
or permit, or order, the county attorney 
to file an information charging the de- 
fendant wth the same offense ineffectu- 
ally sought to be charged against him by 
the indictment. State v. Vinn, 50 M 27, 
33, 144 P 773. 


Provisions Self Executing and Provisions 
Not Self Executing 


The clause of this section, relating to 
the prosecution of criminal actions by in- 
formation, did not execute itself, and be- 
fore it could be carried into effect, the 
exercise, jurisdiction, and limitations of 
the procedure, and the rights and plead- 
ings of the state and accused, must be 
defined by the legislative department. 
State v. Ah Jim, 9 M 167, 172, 23 P 76; 
State v. Fisher, 79 M 46, 48, 254 P 872. 

The clause of this section relating to the 
grand jury executes itself, and in the ab- 
sence of further legislation, all offenses of 
the grade of felonies, or having their 
origin in the district court, must be in- 
quired into under the provisions of the 
criminal practice act relative to indict- 
ments. State v. Ah Jim, 9 M 167, 173, 23 
Pa76, 

The provision of the constitution relat- 
ing to prosecution by information is not 
self-executing, and in the absence of legis- 
lation defining the procedure, a trial and 
conviction upon information is without 
process of law. In re Durbon, 10 M 147, 
148,25 P 442. 


References 


Cited or applied in State v. McCaffery, 
16 M 33, 36, 40 P 63; State v. Morris, 22 
M 1, 3, 55 P 360; State ex rel. Payne v. 
District Court, 53 M 350, 355, 165 P 294; 
State v. District Court, 61 M 558, 564 et 
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seq., 202 P 756; State v. Johnson et al., 69 
M 388, 48, 220 P 82; State v. Schnell, 107 M 
579,, 583, 88 Pvzd 19 »/Btateex rele oGal- 
breath v. District Court, 108 M 425, 430, 
91 P 2d 424; Rosebud County v. Flinn, 
109 M 537, 542, 98 P 2d 330; State ex rel. 
Palagi v. Regan, County Clerk, 113 M 
343, 357, 126 P 2d 818; State ex rel. Bor- 
berg v. District Court, 125 M 481, 240 
P 2d 854, 860. 


Collateral References 


Criminal Law@—223 et seq., 252; Grand 
Jury¢=3, 7 et seq.; Indictment and In- 
formationG—1-4, 10, 40. 

22 C.J.S. Criminal Law §§ 332 et seq., 
374-376; 38 C.J.S. Grand. Juries §§ 2, 18; 
42 C.J.S. Indictments and Informations 
§§ 2, 24, 68. 


Necessity of indictment with respect to 
the crime of driving an automobile while 
intoxicated. 42 ALR 1512 and 49 ALR 
1400. 

Constitutionality of statute relating to 
injunctions against crime or abatement of 
nuisance arising from violation of liquor 
law, with respect to authorizing punish- 
ment without indictment. 49 ALR 635, at 
page 646. 

Constitutional or statutory changes af- 
fecting grand jury or substituting infor- 
mation for indictment as an ex post facto 
law. 53 ALR 716. 

Right, under statute or otherwise, to 
waive indictment, information or other 
formal accusation. 61 ALR 797. 

Statutes regarding form or substance of 
indictment as violation of constitutional 
requirement of “indictment.” 61 ALR 1392. 

Failure or refusal of grand jury upon 
investigation to find indictment as affect- 
ing right to file information, 120 ALR 713. 

Presence in grand jury room of person 
other than grand juror as affecting indict- 
ment. 4 ALR 2d 392. 

Exclusion of women from grand or trial 
jury panel in criminal case as violation of 
constitutional rights of accused. 9 ALR 
2d 661. 

Privilege against self-incrimination be- 
fore grand jury as affecting validity of 
indictment. 38 ALR 2d 269. 

Sufficiency of indictment or information 
for forgery based on use of fictitious or 
assumed name. 49 ALR 2d 886. 


Sec. 9. Treason against the state shall consist only in levying war 
against it, or in adhering to its enemies, giving them aid and comfort; no 
person shall be convicted of treason except on the testimony of two wit- 
nesses to the same overt act, or on his confession in open court; no person 
shall be attainted of treason or felony by the legislative assembly; no con- 
viction shall work corruption of blood or forfeiture of estate; the estates 
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of persons who may destroy their own lives shall descend or vest as in 
eases of natural death. 
Collateral References 


Constitutional Law?¢-82; 
Treason€—1 et seq. 

16A OJ.S8. Constitutional Law §§ 452- 
455; 83 C.J.S. Suicide § 6; 87 C.J.S. Trea- 
son § 1 et seq. 


Validity of legislation directed against 
political, social, or industrial propaganda 
deemed to be of a dangerous tendency. 1 
ALR 336; 20 ALR 1535 and 73 ALR 1494. 


Suicide@4; 


Sec. 10. No law shall be passed impairing the freedom of speech; every 
person shall be free to speak, write, or publish whatever he will on any 
subject, being responsible for all abuse of that liberty; and that in all 
suits and prosecutions for libel, the truth thereof may be given in evidence; 
and the jury, under the direction of the court, shall determine the law and 


the facts. 


Contempt Proceeding Not Violative of 
Provision 


Motion to quash citation of attorney in 
proceeding for contempt of the supreme 
court, asserting that the proceeding was 
violative of respondent’s rights under this 
section and of the first amendment of the 
constitution of the United States, denied. 
State ex rel. Hall v. Niewoehner, 116 M 
437, 449, 155 P 2d 205. 


Freedom of Speech—Scope and Effect 


The constitutional freedom of speech 
mentioned in this section includes the 
right to discuss matters pertaining to 
courts, or the practice therein, which have 
no tendency to affect the merits or re- 
sults of particular cases pending. In re 
Shannon, 11 M 62, 72, 27 P 352. 

While this section of the constitution 
secures the largest liberty to the press, it 
also imposes responsibilities. It is a statute 
of liberty, not of “licentious scandal.” 
The liberty of the press is one thing; the 
“abuse of that liberty” is quite another. 
State ex rel. Haskell v. Faulds, 17 M 140, 
145, 42 P 285. 

The language of this section is not sus- 
ceptible of any other meaning than this: 
That the individual citizen of Montana 
cannot be prevented from speaking, writ- 
ing, or publishing whatever he will on any 
subject; if, however, what he writes or 
publishes constitutes a criminal libel, he 
may be held responsible for the abuse of 
the liberty in a criminal prosecution, or 
if what he speaks, writes, or publishes 
wrongfully infringes the rights of others, 
he may be held responsible for the abuse 
in a civil action for damages. Lindsay & 
Co. v. Montana Federation of Labor, 37 M 
264, 276, 96 P 127. 

Under this section, a court may not en- 
join a labor organization from publishing 
a circular calling upon all laboring men, 
and those in sympathy with organized la- 
bor, not to patronize a certain business 
house, characterized therein as “unfair,” 
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even though the persons comprising the 
organization be insolvent, and an abuse 
of the liberty guaranteed by the constitu- 
tion may result in loss for which there 
cannot be any adequate compensation. 
Lindsay & Co. v. Montana Federation of 
Labor, 37 M 264, 276, 96 P 127. See also 
Empire Theatre Co. v. Cloke, 53 M 183, 
LOO R163" P07! . 

The right of free speech is guaranteed 
by the constitution. It is declared there 
that no law shall be enacted impairing it, 
and that every person shall be free to 
speak, write, or publish whatever he will 
on any subject. At the same time, it 
leaves a way open by which everyone who 
abuses his privilege may be brought to ac- 
count. Kelly v. Independent Publishing 
Co., 45 M 127, 139, 122 P 735. 

The second clause of this section is not 
alone addressed to the legislature, but un- 
der it the courts as well are without au- 
thority to restrain one by injunction from 
publishing what he pleases, though it im- 
poses responsibility for all abuse of that 
liberty. Empire Theatre Co. v. Cloke, 53 
Me1s3, LOT tooet LOT, 

Held, that this section guaranteeing the 
right of free speech, is not intended to 
extend immunity for every use or abuse 
of language, the fundamental idea con- 
veyed by it being penalty for a violation 
of the privilege, not prevention of its 
abuse. Tipton v. Sands, 103 M 1, 10, 60 
P 2d 662. 


Immunity Not Extended to Seditious 
Utterances During War 


The immunity granted by this section 
does not extend to seditious utterances 
during time of war, and the Sedition Act 
of the Extraordinary Session of 1918 is not 
invalid. State v. Kahn, 56 M 108, 117, 
182 P 107. 


Right of Jury to Determine Law 


The system of practice of this state is 
based upon the theory that it is the prov- 
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ince of the jury to determine the facts, 
and that of the court to determine and de- 
clare the law, in all cases, except in prose- 
cutions for libel. The clause of this 
section conferring upon the jury, under the 
direction of the court, the power to de- 
termine the law and the facts, appears to 
make it plain that the jury have no right 
to determine the law in any other case. 
“Expressio unius est exclusio alterius.” 
Murray v. Heinze, 17 M 353, 365, 42 P 
1057, 43 P 714. 

The doctrine that the jury are the judges 
of the law as well as the facts is never 
recognized in this jurisdiction, except, 
possibly, in prosecutions for libel, which 
are regulated by express constitutional 
provision. King v. Lincoln, 26 M 157, 
161, 66 P 836. 

While the jury have the power to de- 
termine the law and facts in an action for 
libel, it is the duty of the court to give 
the jury a correct declaration of the legal 
principles involved, and an erroneous in- 
struction to the prejudice of a party is 
cause for reversal. Paxton v. Woodward, 
31 M 195, 216, 78 P 215. See also State 
v. Koch, 33 M 490, 501, 85 P 272. 

Except in prosecutions for libel, wherein 
the jury, “under the direction of the 
court, shall determine the law and the 
facts,” the court shall declare the law, and 
the jury shall determine the facts. Allen 
v. Bear Creek Coal Co., 43 M 269, 289, 115 
PIG7o: 

In libel cases, since the constitution pro- 
vides that in such cases “the jury, under 
the direction of the court, shall determine 
the law and the facts,” the refusal of the 
jury to follow the advice of the court on 
the question of the libelous nature of the 
publication is no ground for granting a 
new trial. Harrington v. Butte Miner Co., 
48 M 550, 554, 139, P 451. 


Notwithstanding the provision of section 
10, article III of the constitution, that 
in an action for libel the jury shall de- 
termine the law as well as the facts, the 
question whether an alleged libelous com- 
munication is privileged or not is one for 
determination by the trial court as one of 
law, and where it was privileged and there 
was no evidence of malice presented, the 
court properly withdrew the case from the 
jury by granting defendant’s motion for 
nonsuit. Manley v. Harer et al., 82 M 30, 
36, 264 P 937. 

While under this provision the jury in 
libel suits shall determine the law and the 
facts, the function of the trial court and 
jury is not greatly different from what it 
is in other cases; thus it is for the court, 
and not the jury, to pass upon the ad- 
missibility of evidence, upon motions for 
nonsuit or for a directed verdict, upon 
motions for new trial and motions to set 
aside verdicts or vacate judgments, and so 
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libel suits, though sui generis, are subject 
to those rules of practice found wise and 
useful in administering justice generally 
in the courts. Griffin v. Opinion Publish- 
ing Co., 114 M 502, 512, 188 P 2d 580. 


Statutes 
vision 


This section is not violated by section 
94-3540, making the publication of a false 
and grossly inaccurate report of the pro- 
ceedings of any court punishable both as a 
contempt and as a misdemeanor. State ex 
rel. Haskell v. Faulds, 17 M 140, 145, 42 
P 285. 


As against the contention that contempt 
proceedings against the press under section 
94-3540, invade the constitutional right of 
freedom of speech, held that while one 
might publish decisions of the court, com- 
ment upon them freely and discuss their 
correctness, it is abuse of liberty of the 
press to destroy public confidence in the 
court and encourage disregard of its orders 
by false and defamatory publications. In 
re Nelson et al., 103 M 43, 57, 60 P 2d 365. 


Held Valid Under This Pro- 


References 


Cited or applied in In re MacKnight, 11 
M 126, 138, 27 P 336; State ex rel. Met- 
ealf v. District Court, 52 M 46, 54, 155 P 
278; State v. Livermore, 59 M 362, 365, 196 
P 977; Miller Insurance Agency v. Home 
Fire & Marine Ins. Co. of .Calif., 100 M 
551, 564, 51 P 2d 628. 


Collateral References 


Constitutional Law@—90; Libel and Slan- 
der€—54-56, 123,149,158 * 

16 C.J.S. Constitutional Law § 213; 53 
C.J.S. Libel and Slander §§ 137, 222-230, 
287, 301. 


Constitutionality of statute regulating 
or imposing tax or license fee upon news- 
papers or magazines. 35 ALR 7 and 110 
ALR 327. 

Validity of statute or ordinance against 


picketing. 35 ALR 1200; 108 ALR 1119; 
122 ALR 1043; 125 ALR 963 and 130 
ALR 1303. 


Constitutionality of statutes forbidding 
or regulating dissemination of betting odds 


or other gambling information. 47 ALR 
1135. 
Public speaking in street. 62 ALR 404. 


Constitutionality of corrupt practices 
acts. 69 ALR 377. 

Validity of legislation directed against 
political, social, or industrial propaganda 
deemed to be of a dangerous tendency. 
73 ALR 1494. 

Constitutionality and construction of 
statutes relating to charges and attacks on 
candidates of nomination or election to 
public office. 96 ALR 582. 


Art. III, § 11 


Validity and construction of statute or 
ordinance relating to distribution of adver- 
tising matter. 114 ALR 1446. 

Duty of secrecy on part of members of, 
or witnesses or other persons present be- 
fore, grand jury. 127 ALR 272. 

Constitutional guaranties of freedom of 
speech and of the press as applied to 
statutes and ordinances providing for 
licensing or otherwise regulating distribu- 
tion of printed matter or solicitation of 
subscriptions therefor. 127 ALR 962. 

Validity of statutory or municipal reg- 
ulation of soliciting of alms or contribu- 
tions for charitable, religious, or individ- 
ual purposes. 128 ALR 1361. 

Right of labor union to publicize that 
commodity is nonunion-made, or that com- 
peting commodity is union-made. 131 ALR 
1068. 

Freedom of speech and press as limita- 
tion on power to punish for contempt. 
159 ALR 1379. 


See. 11. 
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Municipal regulation of solicitation of 
magazine subscriptions as infringement of 
freedom of speech or of the press. 9 ALR 
2d 731, 738. 

Publie regulation and prohibition of 
sound amplifiers or loud-speaker broad- 
casts in streets and other public places as 
infringing freedom of speech. 10 ALR 2d 
627. 

Validity of statute prohibiting publica- 
tion of name or identity of victim of sex- 
ual crime. 13 ALR 2d 1213. 

Governmental requirement of oath of 
allegiance or loyalty as violation of free- 
dom of speech. 18 ALR 2d 309. 

Violation of freedom of speech and press 
by municipal ordinance prohibiting house 
to house soliciting and peddling without 
invitation. 35 ALR 2d 367. 

Constitutional guaranty of freedom of 
speech and press as inhibiting injunctive 
relief against defamation of person. 47 
ALR 2d 726. 


No ex post facto law nor law impairing the obligation of con- 


tracts, or making any irrevocable grant of special privileges, franchises, 
or immunities, shall be passed by the legislative assembly. 


Irrevocable Granting of Special Privi- 
leges, Etc.—Scope and Effect 


Sections 94-2425 to 94-2428, making it 
unlawful to record or register, or to aid or 
abet in recording, reporting, or registering 
any bet or wager upon races held without 
the state, and which, among other things, 
allows betting on speed contests held with- 
in race-track or fair-ground enclosures in 
this state, for thirty days in first-class 
counties and feurteen days in other coun- 
ties, is not in contravention of the provi- 
sions of this section prohibiting the ir- 
revocable granting of any special privi- 
leges, franchises, or immunities. State v. 
Rose, 40 M 66, 71, 105 P 82. 


Judgment Is Not a Contract 


A judgment is in the nature of a con- 
tract, but it is not a contract within the 
meaning of this section, and a statute 
changing the rate of interest which a 
judgment shall bear after entry is not un- 
constitutional. Stanford v. Coram, 28 M 
288; 292, 72 P 655. 


Laws Impairing the Obligation of Con- 
tract Invalid—Scope and Effect 


The legislature can no more impair the 
obligation of a contract: entered into by 
the state than it can the obligation of a 
contract made between individuals. State 
ex rel. State Sav. Bank v. Barret, 25 M 
112, 119, 63 P 1030. 

A statute which changes the terms of an 
agreement by imposing new conditions, or 
dispensing with those expressed or im- 
plied, is repugnant to the constitution as 
being a law impairing the obligation of a 
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contract; and the degree of impairment 
is immaterial. State ex rel. State Sav. 
Bank v. Barret, 25 M 112, 119, 63 P 1030. 

Where a contract was made with refer- 
ence to a certain section of the code, which 
provided that, if certain state warrants to 
be issued in payment of work on the state 
school of mines building could not be paid 
on presentation for lack of money in the 
state school of mines. building fund, out 
of which they were to be paid, they should 
bear a certain rate of interest per annum 
from the date of presentation, a subse- 
quent law repealing the section of the code 
in question was void as to such contract, 
as impairing the obligation of the con- 
tract, and the holder was entitled to in- 
terest on the warrants. State ex rel. State 
Sav. Bank v. Barret, 25 M 112, 120, 63 P 
1030. 

The act passed in 1899, page 113, au- 
thorizing the directors of a mining cor- 
poration to sell its property, does not im- 
pair the obligation of contracts, and is 
valid. See also Somerville v. St. Louis 
Min. & M. Co., 46 M 268, 275, 127 P 464. 

Neither can the city insist that its con- 
tract with the railway company is inviol- 
able, protected by the contract clause of 
the federal constitution or by section 11, 
article III of our state constitution. Speak- 
ing generally, a municipal corporation does 
not stand in a position to assert as against 
the state the benefit of the constitutional 
provision against the impairment of the 
obligation of contracts. While the grant 
of a street railway franchise and its ac- 
ceptance constitute a contract, it is one 
subject to legislative restriction, regula- 
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tion and control by the public service 
commission and therefore cannot be 
claimed to be inviolable so as to prevent 
the grantee from discontinuing a part of a 
line of its system in face of a provision in 
the franchise requiring it to operate the 
line for the entire term of the grant, irre- 
spective of the question of loss sustained 
in its operation. City of Helena v. Helena 
Light & Ry. Co., 63 M 108, 118, 207 P 337. 

The liability of directors under section 
15-407, not being founded in contract and 
there being no vested interest in an unen- 
forced penalty, section 15-407 taking 
away the right of action against the 
directors of a corporation for incurring 
debts in excess of its subscribed capital 
stock, held not invalid as impairing the 
obligation of contract or interfering with 
vested rights. Continental Oil Co. v. 
Montana C. Co., 63, M 223, 230, 207 P 
116. 

Chapter 140, Laws of 1927 (since re- 
pealed), held not open to the objection 
that it impairs the obligation of a contract 
in that whereas at the time the contract 
of lease between the operator and the 
lessor of oil land the law contemplated 
but one assessment, and that to the opera- 
tor, it imposes part of the tax upon the 
lessor, since a contract between individuals 
does not have the effect of depriving the 
state of its power of taxation. Byrne v. 
Fulton Oil Co., 85 M 329, 337, 278 P 514. 

If a city ordinance can reasonably be 
said to be a proper exercise of the police 
power, it is of no consequence that it af- 
fects property rights or rights based upon 
existing contracts, since such rights must 
yield to the common welfare. City of 
Butte v. Roberts, 94 M 482, 486, 23 P 2d 
243. 

Id. An ordinance requiring taxicab 
drivers to occupy a position by the side 
of their vehicles along the curb line of 
the street fronting a railway station, and 
prohibiting them from soliciting patron- 
age on railway property, held a valid exer- 
cise of the police power as against the 
objections that it was in conflict with the 
due process of law clause of the federal 
and state constitutions, indirectly inter- 
fered with interstate commerce carried on 
partially within the state, and impaired 
the obligations of contracts between the 
operator of the taxicabs and railway com- 
panies. —~ 


Chapter 88, Laws of 1935 (omitted) au- 
thorizing remission of interest and penal- 
ties held not violative of this constitu- 
tional provision. State ex rel. Sparling v. 
Hitsman, 99 M 521, 533, 44 P 2d 747. 


Section 93-5820, creating additional ex- 
emption on automobile of the value of not 
more than $300 in favor of head of a 
family or persons over sixty years of age, 
is invalid under this constitutional pro- 
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vision and under section 10, article I of 
the federal constitution, where the judg- 
ment on which execution was issued was 
obtained on a contract antedating the 
effective date of the section. Rieger v. 
Wilson, 102 M 86, 91, 56 P 2d 176. 

That part of chapter 137, Laws of 1945, 
amending sections 1 and 6 of chapter 87, 
Laws of 1937 (the teachers’ retirement 
act, §§ 75-2701, 75-2707) by changing the 
interest to which a withdrawing member 
would be entitled was invalid as to con- 
tributions made both before and after the 
effective date of such act. Clarke v. Ire- 
land, 122 M 191, 199 P 2d 965, 970. 

When a city council has created a hous- 
ing authority under sections 35-101 to 35- 
146 and entered into a cooperation agree- 
ment with the housing authority such as 
is required by 42 U.S.C. 1415 (7) (b) (i) 
before the granting of federal loans, it 
cannot later pass an ordinance which 
repudiates the cooperation agreement with- 
out violating this section of the constitu- 
tion. State ex rel. Helena Housing Au- 
thority v. City Council of Helena, 125 M 
592, 242 P 2d 250, 255. 


Laws Not Violating This Provision 


Under the rule that a contract between 
individuals cannot deprive the state of any 
power of taxation otherwise belonging to 
it, held that sections 2096.1 and 2096.2, 
R. C. M. 1935 (since repealed) did not im- 
pair the obligation of a contract when 
applied to royalty accruing under a con- 
tract executed before the enactment of 
said sections. Forbes v. Mid-Northern Oil 
Co., 100 M 10, 21, 45 P 2d 673. 


Sections 89-101 to 89-141 relating to 
creation of state water conservation board, 
authorizing it to issue bonds or execute 
mortgage or trust deeds in favor of the 
United States, enter into contracts with 
federal government, ete., held not uncon- 
stitutional as irrevocably granting special 
privileges, franchises or immunities under 
this provision. State ex rel. Normile v. 
Cooney, 100 M 391, 400, 47 P 2d 637. 

Although chapter 85, Laws of 1937, 
authorizing issuance by counties of emer- 
gency relief warrants expired by its own 
terms March 15, 1939, a county issuing 
such warrants during the life of the act 
would have authority to make necessary 
levies to pay the warrants after the act 
expired, since legislature will not be said 
to have intended to impair the obligation 
of the county. Kraus v. Riley, 107 M 116, 
121, 80 P 2d 864. 

Held, in a taxpayer’s suit to recover 
taxes paid under protest, that section 
16-1904, prohibiting consideration of an- 
ticipated loss of revenue for nonpayment 
of taxes does not offend against this 
provision as impairing obligations of con- 
tracts, since the budget act, sections 16- 
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1901 to 16-1911 contemplates issuance of 
interest-bearing registered warrants under 
sections 16-2002 and 16-2604, up to budget 
appropriation, if there be no money in a 
fund, which may be budgeted for the suc- 
ceeding year. Great Northern Railway 
Co. v. Phillips County, 112 M 542, 544, 118 
“P 2d 754. 

Where trust was created in 1915 and the 
transfer was taxed on the inheritance tax 
rate in existence in 1945, the time of the 
settlor’s death, there was no violation of 
this section. In re Kohr’s Estate, 122 M 
145, 199 P 2d 856, 862, 5 ALR 2d 1046. 


Meaning of Ex Post Facto Laws as 
Prohibited Herein 

Section 11, article III of the constitu- 
tion, insofar as it prohibits the enact- 
ment of ex post facto legislation has ref- 
erence to crimes and not to matters which 
affect private rights retroactively, and as 
to the latter the only inhibition against 
retroactive legislation found therein is that 
such legislation must not impair the obli- 
gation of contract or interfere with vested 
rights. Durocher v. Myers, 84 M 225, 230, 
274 P 1062. 


Retrospective Laws Permissible When 


There is no prohibition in the constitu- 
tion against retrospective legislation other 
than that contained in this section. The 
legislature is therefore untrammeled and 
free, insofar as constitutional provisions 
are concerned, to pass any retrospective 
laws which do not violate the obligations 
of contracts or interfere with any vested 
rights. Bullard v. Smith, 28 M 387, 396, 
72 Por. 

While no constitutional barriers, other 
than those stated in this section, exist to 
restrain retroactive legislation in this 
state, and while a certain amount of retro- 
spection is necessarily involved in many 
of our laws, it is nevertheless a funda- 
mental rule of construction that retroac- 
tive effect is not to be given to a statute 
unless commanded by its context, terms, 
or manifest purpose. Falligan v. School 
District, 54 M 177, 179, 169 P 803. 
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See. 12. No person shall be imprisoned for debt except in the manner 
prescribed by law, upon refusal to deliver up his estate for the benefit of 
his creditors, or in cases of tort, where there is strong presumption of 


fraud. 
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16 C.J.S. Constitutional Law § 204. 

11 Am. Jur. 1126, Constitutional Law 
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Constitutionality of statute regulating 
time of payment of wages. 12 ALR 612 
and 26 ALR 1396. 

Constitutionality of “worthless check” 
act. 23 ALR 459 and 76 ALR 1229. 

Alimony or maintenance as debt within 
constitutional or statutory provisions 
against imprisonment for debt. 30 ALR 
130. 


See. 138. 


Constitutionality of statute penalizing 
unsuccessful appeal to courts from action 
of administrative board. 39 ALR 1181. 

Constitutional provision against im- 
prisonment for debt as applicable to non- 
payment of tax, fee, or other obligation to 
government. 40 ALR 77. 

Validity of regulations affecting whole- - 
sale produce dealers. 48 ALR 449. 

Constitutionality, construction, and ap- 
plicability of statute making refusal to 
pay for commodities a criminal offense. 
76 ALR 1338. 

Constitutionality of statute providing 
for proceedings supplementary to execu- 
tion. 106 ALR 383. 

Constitutional provision against im- 
prisonment for debt as applicable in bas- 
tardy proceeding. 118 ALR 1109. 


The right of any person to keep or bear arms in defense of 


his own home, person, and property, or in aid of the civil power when there- 
to legally summoned, shall not be called in question, but nothing herein 
contained shall be held to permit the carrying of concealed weapons. 


Right to Kill Game in Defense of Per- 
son or Property 


On appeal from a conviction of killing 
an elk out of season, the defense was 
predicated upon sections 3, 13 and 29 of 
this article; held, under the facts pre- 
sented, that legal justification may always 
be interposed as a defense by a person 
charged with killing a wild animal con- 
trary to law, and that the general law on 
the right to use force, section 64-210, must 
be construed in pari materia with section 
26-307 when found inoperative, otherwise 
the latter section would be unconstitu- 
tional as denying an inalienable right. 
Cause was reversed and remanded for a 


new trial. State v. Rathbone, 110 M 225, 
237, 100 P 2d 86. 
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See. 14. Private property shall not be taken or damaged for public 
use without just compensation having been first made to or paid into court 


for the owner. 


Acts Not Violating This Provision 


Sections 35-101 to 35-141 constituting the 
state housing law do not violate this sec- 
tion, housing projects being devoted to a 
public use, the grant of right of eminent 
domain to the housing authorities and pro- 
viding just compensation for property 
taken be made to the owners. Rutherford 
v. City of Great Falls, 107 M 512, 517, 
86 P 2d 656. 
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Damages Comprehended by This Pro- 
vision 

A landowner is entitled, under this sec- 
tion, to compensation for damages owing 
to the grading of a street on which his 
property abuts, in accordance with a grade 
established by a city, notwithstanding the 
fact that such grade is the first one ever 
fixed. Less v. City of Butte, 28 M 27, 33, 
72 P 140. 

Id. It seems that this section does not 
authorize a remedy for every diminution 
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in the value of property that is caused by 
public improvements; the damages for 
which compensation is to be made being a 
damage to the property itself, and not in- 
cluding mere infringement of the owner’s 
personal pleasure or enjoyment. 

The right to compensation for damages 
to property occasioned by the grading of 
a street from contour to established grade, 
is guaranteed by this section. State ex 
rel. City of Butte v. District Court, 48 M 
614, 617, 189 P 791. 


“Just Compensation” 


A railway company is entitled to pos- 
session of condemned property upon mak- 
ing a deposit of the damages awarded by 
the commission, though title pending ap- 
peal is merely provisional, and the fact 
that an appeal has been taken does not 
abrogate the award of the commission, 
for until revised by appeal such award is 
just compensation and this provision has 
been complied with thereby. State ex rel. 
Volunteer Min. Co. v. McHatton, 15 M 
159, 160, 38 P 711. 


Operation and Effect in General 

The assumption that a railroad, since 
it is for the public use and benefit, has, 
through being given authority by the 
legislature to construct its line, rights to 
which the rights of adjacent property 
holders are subordinated, is limited by 
the principle of the constitution that no 
person can be deprived of property with- 
out due process of law, and compensation 
first being made to the owner. Wine v. 
Northern Pacific Ry. Co., 48 M 200, 206, 
136 P 387. 

The rule of construction applicable to 
this provision of the constitution is de- 
elared in section 27 of this article. Ex- 
pressed in terms clearly prohibitory, with- 
out words in itself or elsewhere in the con- 
stitution expressly declaring it to be other- 
wise, it is a limitation denying to the 
legislature the power to authorize the tak- 
ing or damaging of the property of the 
citizen without a fulfillment of the con- 
dition expressly imposed by it, namely 
“without just compensation having been 
first made to or paid into court for the 
owner.” Eby v. City of Lewistown, 55 M 
Tis, tee, 113 Fel Oa, 

Id. Section 13, chapter 89, Laws of 1913 
(since repealed), which casts upon the 
owner of the city or town realty embraced 
within the limits of a proposed special im- 
provement district the burden of ascertain- 
ing the amount of damages likely to ensue 
to the property by reason of its creation, 
and making claim for the amount within 
a specified time, or be debarred thereafter 
from doing so, is in violation of this sec- 
tion. 
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Contention of defendant land owner in 
a proceeding by the state to condemn land 
for highway purposes, that sections 93- 
9905, 93-9918 to 93-9920, authorizing an 
appeal by plaintiff after payment of the 
judgment into court for defendant and 
after securing possession of the land, is 
invalid under this constitutional provision 
prohibiting the taking of private property 
for public use without paying just com- 
pensation therefor, and that the appeal 
should therefore be dismissed, held not 
meritorious. State et al. v. Bradshaw Land 
etc. Co., 99 M 95, 43 P 2d 674. 


Payment or Tender of 
Condition Precedent 


By adopting this section the convention 
modified the rule of the common law, 
which denied to the owner compensation 
for infringements upon his right of free 
access to his property by changes in the 
grade of the street upon which it abuts, 
and secured to him the possession and en- 
joyment of it free from interference with 
it by any means for any public purpose, 
until just compensation has been ascer- 
tained and made or tendered to him. The 
making or tendering of compensation is 
thus made a condition precedent. Less v. 
City of Butte, 28 M 27, 31, 72 P 140; Eby 
v. City of Lewistown, 55 M 113, 122, 173 
P 1163. 

Private property cannot be taken for a 
public use in invitum, except upon compen- 
sation first being made to the owner. In 
other words, the payment or tender of com- 
pensation, the amount of which has been 
ascertained in the manner provided by 
law, is made a condition precedent to the 
acquisition of any right by the publie. 
Possession taken from the owner without 
compliance with this condition is wrong- 
ful, and ejectment will lie in favor of the 
owner to recover it. The fact that the 
wrong-doer is a municipal corporation 
does not affect the right to maintain the 
action. Flynn v. Beaverhead County, 49 
M 347, 352, 141 P 673; Postal Telegraph- 
Cable Co. v. Nolan, 53 M 129, 136, 162 P 
169; Eby v. City of Lewistown, 55 M 113, 
123, 173 P 1168. 

Title to land condemned for a public use 
does not pass until payment is made or 
tendered. School Dist. No. 1 v. Powers 
et al., 62 M 151, 156, 204 P 598. 


Compensation 


Provision Is Mandatory, Prohibitory and 
Self-Executing 
This section is both mandatory and pro- 


hibitory, and it is also self-executing. Less 
v. City of Butte, 28 M 27, 33, 72 P 140. 


Purpose of Provision 


This section was drafted in broad lan- 
guage for the express purpose of prevent- 
ing an unjust or arbitrary exercise of the 
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power of eminent domain. Less v. City of 
Butte, 28 M 27, 32, 72 P 140. 


Statutory Construction of Public Road 
Legislation 

Public highways, in construing section 
32-103, are such as have been established 
‘by the public authorities or were recog- 
nized by them and used generally by the 
public, or which had become such by pre- 
scription or adverse use at the time of the 
enactment of the statute; any other view 
would, in our opinion, render the legisla- 
tion open to serious constitutional objec- 
tion. Peasley v. Trosper, 103 M 401, 405, 
63 P 2d 131. 


Subject to Statutes of Limitation 


Held, that an action against a city to re- 
cover damages caused by the flooding of 
plaintiff’s city property in consequence of 
the raising of a street level, based upon 
this constitutional provision, is subject to 
statutes of limitation which affect the 
remedy rather than the right (as against 
the contention that such a holding would 
force the person damaged into an affirma- 
tive act to stop the running of such a stat- 
ute, a proceeding allegedly inconsistent 
with the right guaranteed by the constitu- 
tion.) Stranahan v. City of Havre, 112 M 
591, 597, 119 P 2d 629. 


Taking of Private Property for Public 
Use—Scope and Effect 


By the vacation of a publie road, there 
is no taking of private property for public 
use, within the meaning of this section. 
State ex rel. Johnson v. Board of Commrs., 
19 M 582, 585, 49 P 147. 

An examination of a lode mining claim 
under section 93-6216 is not in contraven- 
tion of this section prohibiting the taking 
or damaging of private property without 
just compensation to the owner. State ex 
rel. Parrot 8S. & C. Co. v. District Court, 28 
M 528, 544, 73 P 230. 

The district court has the power to com- 
pel a defendant, upon the payment of the 
reasonable cost, to lower and hoist the 
agents of the plaintiff into and from the 
underground workings of a lode mining 
claim, while engaged in the inspection 
thereof, without infringing the provisions 
of this section. State ex rel. Boston & 
M. Co. v. District Court, 30 M 206, 219, 
76 P 206. 

Chapter 106, Laws of 1905 (since re- 
pealed), providing for the construction 
and maintenance of drains “wherever the 
same shall be conducive to the improve- 
ment or reclamation of agricultural lands, 
public health, convenience, or welfare,’ is 
not unconstitutional as permitting the tak- 
ing of private property for other than a 
publie use. Billings Sugar Co. v. Fish, 40 
M 256, 260, 106 P 565. 
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The statutes authorizing the state in- 
spector of fruit pests to destroy infected 
fruit are valid, though the destruction is 
without compensation to the owner. Col- 
vill v. Fox, 51 M 72, 79, 149 P 496. 

Id. This provision of the constitution 
refers to the authority exercised by the 
state, or through some designated agency, 
by virtue of the power of eminent do- 
main, where the property taken is sub- 
jected to some public use, as for highway, 
railway, or other purpose in which the 
public interest is the predominating factor. 
It has no application whatever to property 
destroyed by the public agencies acting by 
virtue of the police power of the state. 


References 


Cited or applied in Flynn v. Beaverhead 
County, 54 M 309, 312, 170 P 138; Gas 
Products Co. v. Rankin, 63 M 372, 388, 
207 P 993; Moulton et al. v. Irish et al., 
67 M 504, 510, 218 P 1053; State v. John- 
son, 75 M 240, 252, 243 P 1073; Lewis and 
Clark County v. Nett, 81 M 261, 264, 263 
P 418; Willis v. Buck et al., 81 M 472, 480, 
263 P 982; State et al. v. Hoblitt et al., 87 
M 403, 408, 288 P 181; State v. Northern 
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Collateral References 


Eminent Domain€—69 et seq. 

29 C.J.S. Eminent Domain § 96 et seq. 

See generally, 18 Am. Jur. 621 et seq., 
Eminent Domain. 


Profits derived from business conducted 
on property taken by eminent domain as 
evidence of market value. 7 ALR 163. 

Exercise of eminent domain for purpose 
of irrigating land of private owner. 9 
ALR 583 and 27 ALR 519. 

Right to condemn property previously 


~ condemned or purchased for public use, 


but not actually so used. 12 ALR 1502. 

Right of abutting owner to compensation 
for railroad in street under constitutional 
provision against damaging property for 
public use without compensation. 22 ALR 
145. 

Electric light or power line in street or 
highway as an additional servitude. 30 
ALR 1049, 

Right to use or permit use of street or 
highway for private telephone or telegraph 
line. 384 ALR 405. 

Liability of municipality for damages 
or compensation for abating as a nuisance 
what is not in fact such. 46 ALR 362. 

Eminent domain: combination of public 
and private uses or purposes. 53 ALR 9. 

Public benefit or convenience as dis- 
tinguished from use by the public as 
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ground for the exercise of the power of 
eminent domain. 54 ALR 7. 

Lack of diligence to contest a public 
use on ground that compensation has been 
made for private property or rights as 
affecting right to relief. 58 ALR 681. 

Furnishing electricity to public as pub- 
lice use or purpose for which power of 
eminent domain may be exercised. 58 ALR 
787. 

Protection of rights of mortgagee in 
eminent domain proceedings. 58 ALR 1534 
and 110 ALR 542. 

Exercise of eminent domain to preserve 
places of historical interest. 59 ALR 945. 

Power to extend boundaries of municipal 
corporation. 64 ALR 1335. 

Exercise of eminent domain for purpose 
of library. 66 ALR 1496. 

Exercise of eminent domain for prop- 
erty to be exchanged for other property 
required for public purpose or use. 68 ALR 
442, 

Exercise of power of eminent domain for 
purposes of logging road or logging rail- 
road. 86 ALR 552. 

Exercise of eminent domain for purpose 
of increasing right or interest which peti- 
tioner already owns or relieving the prop- 
erty of petitioner of some burden or obli- 
gation in respect of property. 108 ALR 
1522. 

Right to take property under eminent 
domain as affected by fact that property 
is already devoted to cemetery purposes. 
109 ALR 1502. 

Right to abandon and effect of abandon- 
ment of eminent domain proceedings. 121 
ALR 12. 

Injunction against exercise of power of 
eminent domain. 133 ALR 11. 

Deduction of benefits in determining 
compensation or damages in eminent do- 
main. 145 ALR 7. 

Increment to value, from projects for 
which land is condemned, as a factor in 
fixing compensation. 147 ALR 66. 

Damage to private property caused by 
negligence of governmental agents as “tak- 
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ing” for public purposes, in constitutional 
sense. 2 ALR 2d 677. 

Flood protection measures. 5 ALR 2d 59. 

Unity or contiguity of properties essen- 
tial to allowance of damages in eminent 
domain proceedings on account of remain- 
ing property. 6 ALR 2d 1193. 

Off-street public parking facilities. 8 
ALR 2d 394. 

Right to damages where lateral support 
is removed by use of street for subway or 
tunnel purposes by municipality or public. 
11 ALR 2d 202. 

Constitutional rights of owner as against 
destruction of building by public authori- 
ties. 14 ALR 2d 73. 

Liability of condemnor in eminent do- 
main proceedings for fees of expert wit- 
nesses who testified for property owner. 18 
ALR 2d 1225. 

Attorney’s fees as within statute impos- 
ing upon condemnor liability for ‘expen- 
ses,” “costs,” and the like. 26 ALR 2d 1295. 

Condemnor’s acquisition of, or rights to 
minerals under land taken in eminent do- 
main. 86 ALR 2d 1424. 

Compulsory pooling or unitization stat- 
ute or ordinance requiring owners or les- 
sees of oil and gas lands to develop their 
holdings as a single drilling unit and the 
like, as taking private property for private 
use. 37 ALR 2d 439. 

Quotient condemnation report or award 
by commissioners or the like. 39 ALR 2d 
1208. 

Power to condemn abutting owner’s right 
of access to limited access highway or 
street. 43 ALR 2d 1073. 

Validity, construction, and effect of 
statutes providing for urban redevelop- 
ment by private enterprise. 44 ALR 2d 
1414. 

Rights in respect of real estate taxes 
where property is taken in eminent do- 
main. 45 ALR 2d 522. 

Liability for costs on appeal relating to 
amount of condemnation award. 50 ALR 
2d 1391. 


See. 15. The use of all water now appropriated, or that may hereafter 


be appropriated for sale, rental, distribution, or other beneficial use, and 
the right of way over the lands of others, for all ditches, drains, flumes, 
canals, and aqueducts, necessarily used in connection therewith, as well as 
the sites for reservoirs necessary for collecting and storing the same, shall 
be held to be a public use. Private roads may be opened in the manner to 
be prescribed by law, but in every case the necessity of the road, and the 
amount of all damage to be sustained by the opening thereof, shall be first 
determined by a jury, and such amount, together with the expenses of the 
proceeding, shall be paid by the person to be benefited. 

Construction to Be Given This Provision 

The constitutional provision (this one) 
declaring, among other things, that the 
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use of sites for reservoirs necessary for 
collecting and storing water shall be a pub- 
lic one, should receive a broad construc- 
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tion to the end that flood waters which 
would otherwise go to waste may be con- 
served for the purpose of making the arid 
lands of the state productive. Donich et 
al. v. Johnson et al., 77 M 229, 239, 250 P 
963. 


Expenses of Action 


Under this constitutional provision and 
statutes enacted to implement it, attor- 
ney’s fees are not allowed as an expense 
of the proceedings to open a private road 
of necessity. Tomten v. Thomas, 125 M 
159, 232 P 2d 723, 724, 725, 26 ALR 2d 
1285. 


Impounding of Water a Lawful Business 


This section of the constitution provides 
that the appropriation and use of waters, 
as well as the sites for reservoirs neces- 
sary for collecting and storing the same, 
shall be held to be a public use. The im- 
pounding of water in a reservoir for the 
purpose of irrigation, etc., is held to be a 
lawful business. Federal Land Bank v. 
Morris, 112 M 445, 453, 116 P 2d 1007. 


Operation and Effect in General 


The provisions of this section, that the 
necessity for, and the damages occasioned 
by, the opening of private roads shall first 
be determined by a jury, did not abrogate 
sections 50-801 et seq., granting to the 
owners of mining claims a right of way 
across the claims of others, and providing 
for the assessment of damages by commis- 
sioners, but merely modified the statute as 
to the method of determining the damages, 
leaving the jurisdiction and procedure in 
other respects unchanged. State ex rel. 
Coleman v. District Court, 14 M 476, 479, 
STEER. 

The taking of land for the purpose of 
flooding it, rendered necessary by the con- 
struction of a dam for generating electric 
power, to be sold to industrial enterprises 
and to the public generally, the power also 
to be utilized for pumping water upon 


arid lands, is for such a public use as will ~ 


support the right to acquire the land by 
condemnation. Helena Power Transmis- 
sion Co. v. Spratt, 35 M 108, 128, 88 P 773. 

The language of this section, in the light 
of our history and natural conditions, in a 
region where the conservation and use of 
its waters is all-important to its develop- 
ment and progress, is a mandate from the 
sovereign people to the courts. The words 
“sale”? and “rental’ are especially sig- 
nificant. This section is self-executing, 
and should receive a broad construction. 
Spratt v. Helena Power Transmission Co., 
37 M 60, 78, 94 P 631. 

The appropriator of water need not be 
an owner of, or a person in the possession 
of, land in order to make a valid appro- 
priation for irrigation purposes. The. use 
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of water is a public use, and a public serv- 
ice corporation can appropriate water, 
independently of present or future cus- 
tomers; otherwise the improvement of arid 
lands in localities where the undertaking 
by individuals would be too vast for them 
must never take place. Bailey v. Tintin- 
ger, 45 M 154, 175, 122 P 575. 


The use of water flowing in the streams 
of this state is declared by the constitu- 
tion to be a public use. The use must be 
beneficial, and, when the appropriator or 
his successor ceases to use the water for 
such purpose, the right ceases. Conrow v. 
Huffine, 48 M 437, 444, 138 P 1094. 


While the effect of the provisions of 
this section of article III of the constitu- 
tion, declaring the use of water for cer- 
tain purposes to be a public one (held 
self-executing), is to foreclose inquiry into 
the subject by legislature and the judici- 
ary, the questions whether the power of 
eminent domain shall be put in motion for 
any particular purpose, and whether the 
exigencies of the occasion and the public 
welfare require its exercise, rest entirely 
with the legislature. State et al. v. Aitchi- 
son et al., 96 M 335, 340, 30 P 2d 805. 


Id. Conceding, without deciding, that 
the use to which the fish and game com- 
mission intended to put land sought to be 
condemned for a fish rearing pond comes 
within the provisions of this article and 
section, declaring what use of water is 
public, in the absence of legislation grant- 
ing the right to the commission to take 
property for such use, the district court 
was without jurisdiction to entertain the 
commission’s suit to condemn it. 


In action to open a private road the 
constitution and statutes providing for an 
award of expenses of the proceeding to 
defendant apply only where the plaintiff 
is successful. Kendrick v. Powell, 119 M 
622, 178 P 2d 859. 


“Other Beneficial Use’? Defined 


The phrase “other beneficial use,” as 
used in this section, includes other uses 
than such as are kindred to rental, sale, 
or distribution. It includes in the term 
“public use” the use of water for the pur- 
pose of irrigating a particular tract of 
agricultural land, or working a particular 
mine, as well as the use of water for irri- 
gating a number of tracts of land, or 
working a number of mines owned by dif- 
ferent persons. LEllinghouse v. Taylor, 19 
M 462, 464, 48 P 757. See also Eastern 
Oregon Land Co. v. Willow River L. & I. 
Co., 204 Fed 516, 522, 122 C C A 636. 


While any person is permitted to appro- 
priate water for useful purpose, it must 
be used with some regard for the rights of 
the public. Fitzpatrick v. Montgomery, 
20 M 181, 187, 50 P 416. See also Schodde 
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v. Twin Falls Water Co., 224 U 8 107, 121, 
56 L Ed 686, 32 S Ct 470. 


Public Use 


Impounding of water for the irrigation 
of a ranch was a public use and a lawful 
undertaking. Richland County v. Ander- 
son, 129 M 559, 291 P 2d 267, 270; Farmers 
Union Oil Co. v. Anderson, 129 M 580, 291 
P 2d 604, 606. 


Sale or Rental of Water 


An appropriation of water may be made 
for purposes of sale or rental. (See sec. 
89-803). Sherlock v. Greaves, 106 M 206, 
218, 76 P 2d 87. 


Use of Appropriated Water Made a Pub- 
lic Use 


Under this section, the use of appropri- 
ated water is made a public use. Smith v. 
Denniff, 24 M 20, 22, 60 P 398. 

The use of water to irrigate a farm 
under the water-right law is a public use. 
City of Helena v. Rogan, 26 M 452, 475, 
68 P 798. 

The use of the waters in streams being 
declared by this section to be a public 
use, every citizen is entitled to divert and 
use them so long as he does not infringe 
the rights of some other citizen who has 
acquired a prior right by appropriation, on 
condition that he restore the waters to the 
channel of the stream on the cessation of 
his necessity. Bullerdick v. Hermsmeyer, 
32 M 541, 554, 81 P 334; Featherman v. 
Hennessy, 42 M 535, 541, 113 P 751. 

Since the use of water is declared by the 
constitution to be a public use, the right 
to appropriate water on the land of an- 
other may be acquired by condemnation 
proceedings. Prentice v. McKay, 38 M 
114, 118, 98 P 1081. 

A beneficial use of the water flowing in 
the streams of the state is a public use, 
but it may nevertheless be appropriated 
to a more necessary public use, an example 
of which is the right of a city to acquire 
a water supply by the exercise of the 
right of eminent domain, even though it 
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may have already been appropriated to 
some other public use. Carlson v. City of 
Helena, 39 M 82, 105, 102 P 39. 

Under this section, the use of water in 
streams is a public use, and every citizen 
is entitled to divert and use it so long as 
he does not infringe upon the rights of 
others who have acquired a prior right by 
appropriation. State ex rel. Reeder v. 
District Court et al., 100 M 376, 380, 47 
P 2d 653. 
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State v. Boyle et al., 62 M 97, 107, 204 P 
378; Komposh v. Powers et al., 75 M 493, 
509, 244 P 298; Bray v. Cove Irrigation 
District et al., 86 M 562, 566, 284 P 539; 
In re Mossmain Irrigation District, 90 M 
1, 10, 300 P 280; Schodde v. Twin Falls 
Water Co., 224 U S 107, 56 L Ed 692, 25 
S Ct 40; Kraus v. Riley, 107 M 116, 124, 
80 P 2d 864; cited in the dissenting opinion 
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Collateral References 


Private Roads¢=1 et seq.; Waters€127 
et seq. . 

72 C.J.S. Private Roads §1 et seq.; 93 
C.J.S. Waters § 157 et seq.; 94 C.J.S. 
Waters § 348 et seq. 


Liability for pollution of stream by oil, 
water, or the like flowing from well. 19 
ALR 2d 1033. 

Extinguishment by prescription of natu- 
ral servitude for drainage of surface wa- 
ters. 22 ALR 2d 1047. 

Loss by nonuser of private easement as 
to water rights in streams. 25 ALR 2d 
1312. 

Validity, construction, and effect of stat- 
ute, ordinance, or other measure involving 
chemical treatment of public water supply. 
43 ALR 2d 453. 


Sec. 16. In all criminal prosecutions the accused shall have the right 
to appear and defend in person and by counsel; to demand the nature and 
cause of the accusation; to meet the witnesses against him face to face; to 
have process to compel the attendance of witnesses in his behalf, and a 
speedy public trial by an impartial jury of the county or district in which 
the offense is alleged to have been committed, subject to the right of the 
state to have a change of venue for any of the causes for which the de- 


fendant may obtain the same. 
Advising Defendant of Nature and Cause 
of Accusation Against Him 
Information- which charges defendant 
with an infamous crime against nature 
and also described the manner in which 


the crime was committed which was an 
assault, such information did not leave 
the defendant in the dark as to the na- 
ture and cause of the accusation. In plain 
and concise language he was accused of 
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the infamous crime against nature, which 
of necessity, like the crime of rape, in- 
volved an assault as a part of the act. 
State v. McSloy, 127 M 265, 261 P 2d 663, 
664. 


Applicable Only to Criminal Cases 


Since a disbarment proceeding is not a 
criminal prosecution, this section, declar- 
ing the right of the accused to meet the 
witnesses face to face, is inapplicable, and 
depositions can be taken on the applica- 
tion of the attorney general. In re Well- 
come, 23 M 259, 58 P 711. 


“Criminal Prosecutions” Defined 


The term “criminal prosecutions,” as 
employed in the constitution, refers to 
prosecutions for offenses which were 
crimes at common law, and doubtless to 
statutory offenses. State ex rel. Payne v. 
District Court, 53 M 350, 355, 165 P 294. 


Defendant Entitled to Bill of Particulars 


Although there is no statute of this state 
requiring the giving of a bill of particulars 
in a criminal case, the right to demand 
such exists by virtue of section 16, article 
III of state constitution and sixth amend- 
ment to federal constitution, giving ac- 
cused the right to demand the nature and 
cause of the accusation, where the infor- 
mation fails to furnish the necessary par- 
ticulars. State ex rel. Wong Sun v. Dis- 
trict. Court et al 112M toa, too. 113 
2d 996. 


“District” Defined 


The word “district,” as used in the pro- 
vision declaring that in criminal prosecu- 
tions the accused shall be tried by a jury 
from the “county or district in which the 
offense is alleged to have been committed,” 
is not synonymous with the term “town- 
ship,” but means the precise portion of the 
territory or political division of the state 
over which a court may exercise power in 
criminal matters. State v. O’Brien, 35 M 
482, 494, 90 P 514. 


Effect of Appeal on Right to Speedy 
Trial 


Where defendant was tried within a 
week after the offense was committed, this 
section was complied with, but where, 
after conviction, he appealed to the dis- 
trict court for trial de novo, he did not 
have the benefit of section 94-9501, pro- 
viding for dismissal of prosecution when 
not postponed on defendant’s application if 
not brought to trial within six months, the 
section having no application under such 
facts. State v. Schnell, 107 M 579, 582, 88 
P2019. 
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Legislation Recognizing This Provision 


Section 94-9501, providing for the dis- 
charge of one accused of crime unless trial 
is had within a stated time after filing of 
information or indictment, was enacted to 
enforce the right to a speedy trial pro- 
vided for by this constitutional provision, 
and constitutes a legislative construction 
or definition thereof, and must be con- 
strued fairly to accomplish that end. State 
v. McGowan, 113 M 591, 594, 181 P 2d 
262. 


Operation and Effect in General 


If, during the presentation of the case, 
the court has accorded the defendant all 
the rights enumerated in this section, and, 
further, has guarded him against surprise 
by the introduction of evidence against 
him by the state which he cannot meet, or 
the effect of which he cannot minimize, so 
far as this would have been possible by 
previous knowledge of the witnesses, he 
cannot complain that the county attorney 
has failed to pursue the statute regarding 
the indorsing of the names of witnesses 
upon the information. State v. McDonald, 
51 M 1, 5, 149 P 279. 


Right of Accused to Meet Witnesses 
Against Him Face to Face 


The accused, in a criminal prosecution, 
is entitled to meet the witnesses against 
him face to face, and it is therefore error, 
in a criminal trial, where the prosecuting 
witness was not within the state, to admit 
in evidence the committing magistrate’s 
general recollection of the testimony which 
such witness gave at the preliminary ex- 
amination. State v. Lee, 13 M 248, 249, 
33 P 690. See also State v. Byers, 16 M 
565, 569, 41 P 708. 

That the right secured by this section to 
a person accused of crime to meet the 
witnesses against him face to face is not 
an absolute one is determined by the next 
succeeding section, wherein provision is 
made for taking and using the deposition 
State ‘v. 
Vanella, 40 M 326, 332, 106 P 364. 

Constitutional right to meet witnesses 
face to face and to demand nature and 
cause of accusation can be made ineffec- 
tive if state can conceal names of its 
witnesses until day of trial. State ex rel. 
Porter v. District Court, 124 M 249, 220 
P 2d 1035, 1042. 

It was error for the trial court to allow 
the testimony of a witness at the first trial 
to be read into evidence at the second 
trial. It was the right of the defendant 
to have the jury see and observe the 
witness upon the witness stand. It was 
his right that the jury see how the wit- 
ness acted while under direct and cross- 
examination. It was his right to have 
the jury judge the credibility of the wit- 
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ness from his appearance and manner 
while on the witness stand. None of these 
rights could be had except and unless 
the witness met the defendant “face to 
face” in the presence of the jury during 
the course of trial. State v. Storm, 127 
M 414, 265 P 2d 971, 973. (See, however, 
the dissenting opinion in 127 M 414, 265 
P 2d 971, 975.) 

On the second trial of a defendant the 
testimony of a state witness given at the 
first trial could not be read into evidence 
at the second trial since to do so would 
be to deprive the defendant of his right 
to meet a witness face to face. State v. 
Piveral, 127 M 427, 265 P 2d 969, 970. 
(See, however, dissenting opinion in 127 
M 427, 265 P 2d 969, 970.) 


Right to Appear and Defend by Counsel 


Held that the constitutional provision 
(art. III, see. 16) that one accused of 
erime shall have the right to appear by 
counsel, when applied to one imprisoned 
with reference to his right to consult with 
his attorney, does not guarantee to him 
the right of private consultation on mat- 
ters not connected with a case pending 
against him, but when the accusation 
against him has ripened into a judgment 
of conviction and he becomes a ward of 
the state, he no longer possesses such con- 
stitutional right and is subject to all rea- 
sonable rules and regulations of the state 
prison. State v. District Court et al., 85 
M 215, 222, 278 P 122. 

Where counsel was appointed by the 
eourt, after withdrawal of defendant’s 
original counsel, but trial was commenced 
three days after such appointment, such 
appointment was made purposeless as it 
is the duty of the court to make the ap- 
pointment effective by giving a reasonable 
time for the preparation of the case. State 
v. Blakeslee, — M —, 306 P 2d 1103. 
(Dissenting opinion, — M —, 306 P 2d 
1103, 1107.) 

A defendant is guaranteed counsel by 
appointment of the court, if he cannot 
himself employ an attorney. It is equally 
the duty of the court to make the appoint- 
ment of counsel effective, i.e. to give 
court-appointed counsel a reasonable time 
for the preparation of his case after he 
has been appointed. State v. Blakeslee, 
— M —, 306 P 2d 1103, 1107. (Dissenting 
opinion, — M —, 306 P 2d 1103, 1107.) 


Right to Appear and Defend in Person 


Under the constitutional and statutory 
provisions applicable, a defendant charged 
with crime must be present throughout the 
entire trial, including the rendition of the 
verdict, and the fact of his presence must 
be made to appear from the record. State 
v. Reed, 65 M 51, 55, 210 P 756. 
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Id. One charged with crime cannot 
waive his right to be present at his trial. 


Right to Demand the Nature and Cause 
of the Accusation 


The constitutional rights, guaranteed by 
this section to the accused, to demand the 
nature and cause of the accusation, are 
not violated by the statute permitting an 
accusation against one as principal who 
is in fact an agent, for the reason that the 
old distinction between principal and ac- 
cessory before the fact was merely arbi- 
trary, and “without existence in natural 
reason or the ordinary doctrines of the 
law.” State v. Geddes, 22 M 68, 87, 55 P 
910} 

In a prosecution under the statute for 
the infamous crime against nature, the 
right of the defendant to “demand the 
nature and cause of the accusation” has 
been accorded to him, even though the in- 
formation fails to allege a description of 
the manner or means by which the offense 
was accomplished. State v. Guerin, 51 
M 250, 257, 152 P 747. 

The guaranty contained in this section 
is but declaratory of the ancient common- 
law rule that no one shall be held to an- 
swer an information or indictment, unless 
the crime be charged with precision and 
fullness, to the end that the defendant 
may have ample opportunity to make his 
defense and avail himself of his conviction 
or acquittal in a subsequent proceeding 
for the same offense. State v. Wolf, 56 M 
493, 499, 185 P 556. 


Right to Speedy Public Trial 

Where a defendant has been twice tried 
before the expiration of the second term 
after the filing of the information, and the 
state prosecutes an appeal from an order 
granting him a new trial after a convic- 
tion on the second trial, which appeal was 
finally held to be unauthorized, and during 
the pendency of such appeal two terms 
elapsed without another trial, this is not a 
denial to the accused of the speedy trial 
guaranteed him by this section. State ex 
rel, Northrup v. Conrow, 13 M 552, 553, 
35 P 240. 

Where, in a prosecution for rape, the 
court made an order that on account of 
the nature of the case no one should be 
allowed in the court room in addition to 
those then present, and those present, after 
once leaving, could not return, court offi- 
cers, doctors, attorneys, and newspapermen 
being excluded from the order, the en- 
forcement of such order was a denial of 
the right to a public trial guaranteed by 
this section. State v. Keeler, 52 M 205, 
212, 156 P 1080. 

Id. The constitution guarantees to a de- 
fendant charged with crime, whether in- 
nocent or guilty, a public trial, and when 
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the right is denied him, he has not had a 
fair and impartial trial within the mean- 
ing of the constitution, and all that can 
be required of him is that he make known 
the fact of the denial, and the law im- 
putes prejudice. 


Id. The provision of the constitution 
- guaranteeing to the accused the right to a 
publie trial is to be construed in the light 
of the conditions prevailing in Montana 
at the date of its enactment in 1889. 


The right to a speedy trial guaranteed 
by the constitution (art. III, see. 16) to 
one accused of crime may be waived by 
him. State v. Test, 65 M 134, 136 et seq., 
rt Wa ba ae Wi 


Right to Trial by Impartial Jury 


A jury is an entity. By the constitu- 
tion of this state, one accused of crime is 
guaranteed the right to “a speedy public 
trial by an impartial jury of the county or 
district in which the offense is alleged to 
have been committed.” An impartial jury 
must be composed of twelve impartial 
men. A number less than that will not 
suffice. If one of the jurors is incompe- 
tent because of actual bias entertained by 
him against the accused, and conceals such 
incompetency on his voir dire, this vitiates 
the jury as a whole. The accused being 
entitled to a jury of twelve impartial 
men, if he has but eleven, while the 
twelfth is hostile to him, he has not the 
impartial jury which the constitution and 
laws contemplate that he shall have. State 
v. Mott, 29 M 292, 297, 74 P 728. 

Id. Section 94-7603, providing that when 
the jury has been guilty of any misconduct 
by which a fair and due consideration of 
the case has been prevented, it shall be 
ground for a new trial, is not unconstitu- 
tional as not granting to the accused in a 
criminal prosecution a “trial by an im- 
partial jury.” 

Where defendant, in a prosecution for 
murder, pleads “not guilty,” an instruc- 
tion to the jury to the effect that they 
could find him guilty of murder in either 
of its degrees, or of voluntary or involun- 
tary manslaughter, but “you cannot find 
him not guilty,’ is in contravention of de- 
fendant’s constitutional right to have the 
question of his guilt or innocence deter- 
mined by a jury, of which right he cannot 
be deprived, no matter how clear and un- 
impeached or free from suspicion the evi- 
dence may be. State v. Koch, 33 M 490, 
496, 85 P 272. See also State v. Sloan, 
35 M 367, 371, 89 P 829; State ex rel. Rowe 
v. District Court, 44 M 318, 327, 119 P 
11038. 

The constitutional guaranty, that in all 
criminal prosecutions the accused shall 
have the right to trial by jury, includes 
misdemeanors as well as felonies. State 
v. Koch, 33 M 490, 496, 85 P 272. 
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In a criminal action the defendant can- 
not object that a particular juror was not 
allowed to sit in his case on a challenge 
for cause; his right being only that he 
shall be tried by an impartial jury, as 
provided in this section. State v. Byrd, 
41 M 585, 590, 111 P 407. 

The right to trial by an impartial jury, 
every member of which is impartial, given 
by the constitution, is an unqualified one, 
which it is beyond the power of the legis- 
lature to curtail, and any provisions of 
the statutes which relate to the selection 
of a jury are to be understood as merely 
providing the means by which the consti- 
tutional guaranty may be exercised to the 
fullest extent. State v. Brooks, 57 M 480, 
188 P 942. 

Section 16, article III of the constitution 
of Montana, provides: “In all criminal 
prosecutions the. accused shall have the 
right to * * * a speedy public trial by an 
impartial jury,” ete. And it has been 
held under like provisions in other states 
that “although the statute professes to 
give all the grounds of challenging a juror 
for cause, the constitutional guaranty of 
an impartial jury will not be allowed to 
be destroyed by the legislature’s omission 
of grounds that clearly render the juror 
incompetent.” State v. Russell, 73 M 240, 
248, 235 P 712. 


Held, that the provision of section 11075, 
R. C. M. 1921, as amended by chapter 116, 
Laws of 1923 (since repealed), requiring 
the district court upon conviction of a 
person for an offense against the prohibi- 
tion act to enjoin such person perpetually 
from thereafter violating any of its pro- 
visions, is void insofar as it authorizes 
the issuance of injunction against the com- 
mission of offenses not denominated nui- 
sances in the act, as permitting substitu- 
tion of a summary trial of the offender 
by the court in a contempt proceeding, for 
the trial by jury guaranteed by the con- 
stitution. State ex rel. Stewart v. District 
Court, 77 M 361, 376, 251 P 137. 


This provision and sections 93-1404 and 
93-1502 show that it is the intention that 
every person is entitled to a trial by a 
jury called by lot from the whole body 
of qualified jurors in the county, while 
section 93-1506 provides for a box of 
jurors’ names residing in the city or town 
which can be used in emergencies as speci- 
fied in section 93-1510. It is though, an 
abuse of discretion on the part of the 
trial judge to use jurors from the latter 
group when six days before the trial the 
defendant pointed out the inadequacies 
of the panel jury and requested additional 
jurors from the box of names comprising 
qualified jurors of the whole of the county, 
and such motion was denied by the judge. 
It amounts to a systematic and calculated 
exclusion of persons residing throughout 
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the county at large other than those liv- 
ing in the city. State v. Porter, 125 M 
503, 242 P 2d 984, 986. 

Trial court was in error for refusing to 
grant the defendant a change of venue 
where evidence disclosed that local news- 
papers had fanned the feeling of the com- 
munity against the defendant and that 
county officials themselves felt that the 
feeling against the defendant was so high 
that they moved him for safety to the 
state prison. State v. Dryman, 127 M 579, 
269 P 2d 796, 800. (Dissenting opinion, 
127 M 579, 269 P 2d 796, 801.) 


“Trial” Defined 

The word “trial,” as used in this sec- 
tion embraces all proceedings in the prog- 
ress of a criminal prosecution after the 
issues are made up, down to and including 
the rendition of the verdict. State v. 
Koch, 33 M 490, 496, 85 P 272. 


Venue of Criminal Actions 


Criminal actions must be tried in the 
county where the offense was committed. 
State v. Tully, 31 M 365, 369, 78 P 760. 

The local jurisdiction of the crime is in 
the county where it is committed, and the 
charge must show that fact; the defendant 
is entitled to know the cause of the accu- 
sation, so that he may prepare his defense. 
State v. Beesskove, 34 M 41, 50, 85 P 376. 

The design of this provision of the con- 
stitution is to furnish a guaranty to every 
person charged with a crime of a trial by 
a jury from the vicinage or neighborhood 
where the crime is supposed to have been 
committed, so that he may have the bene- 
fit, on his trial, of his own good charac- 
ter and standing with his neighbors, if 
these he has preserved, and also of such 
knowledge as the jury may possess of the 
witnesses who may give evidence against 
him. State v. O’Brien, 35 M 482, 495, 90 
P 514. 

Proof of the charge in the information 
that defendant published the seditious 
article mentioned herein, in a certain 
county, was indispensable to give the dis- 
trict court of such county jurisdiction to 
try the cause. State v. Smith, 57 M 563, 
PO0GP SLOTS 

While indirect methods of establishing 
venue in criminal cases is not approved, 
where there was evidence that the offense 
occurred in Whitefish, Montana, it suffi- 
ciently established that the offense was 
committed in Flathead County; Whitefish 
being shown within the boundaries of 
Flathead County on the official map. State 
v. Williams, 122 M 279, 202 P 2d 245, 246. 


When Defendant’s Duty to Ask for 
Speedy Trial 

Where one convicted in a justice court 
of a misdemeanor appeals to the district 
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court, and desires a more speedy trial 
than is accorded him, it is incumbent upon 
him to apply for it, before he can avail 
himself of this constitutional provision. 
State v. Schnell, 107 M 579, 582, 88 P 2d 
19. 
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v. Allison, 116 M 352, 366, 153 P 2d 141; 
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6-13. 
sights of accused: 14.Am. Jur. 847, 
Criminal Law, §§ 118 et seq. 


Use in criminal case of testimony given 
on former trial, or preliminary examina- 
tion, by witness not available at present 
trial. 15 ALR 495; 79 ALR 1392 and 122 
ALR 425. 

Finger prints as evidence. 16 ALR 370 
and 63 ALR 1324. 

Right of defendant in criminal case to 
conduct defense in person. 17 ALR 266. 

Effect of, and remedy for, infringement 
of right of accused to communicate with 
his attorney. 23 ALR 1382 and 54 ALR 
1225. 

Presence of accused during view by jury. 
30 ALR 1357 and 90 ALR 597. 

Right of defendant in a criminal case to 
cross-examine a codefendant who has taken 
the stand in his own behalf. 33 ALR 826. 

Constitutional guaranty of right to ap- 
pear by counsel as applicable to misde- 
meanor case. 42 ALR 1157. 

Remedy for delay in bringing accused 
to trial or to retrial after reversal. 58 
ALR 1510. 

Right to take finger prints and photo- 
graphs of accused before trial, or to retain 
same in police record after acquittal or 
discharge of accused. 83 ALR 127. 

Brevity of time between assignment of 
counsel and trial as affecting question 
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whether accused is denied right to assist- 
ance of counsel. 84 ALR 544. 

Constitutionality of statute permitting 
state to take or use in evidence depositions 
in criminal case. 90 ALR 377. 

Brief voluntary absence of defendant 
from court room during trial of criminal 
case as ground of error. 100 ALR 478. 

Constitutional or statutory right of ac- 
cused to speedy trial as affected by his 
incarceration for another offense. 118 ALR 
1037. 

Waiver or loss of defendant’s right to 
speedy trial in criminal case. 129 ALR 
572. 

Right of accused to have evidence in- 
terpreted to him. 140 ALR 766. 

Relief in habeas corpus for violation of 
accused’s right to assistance of counsel. 
146 ALR 369. 

Duty of court when appointing counsel 
for defendant to name attorney other than 
one employed by, or appointed for, a co- 
defendant. 148 ALR 183. 

Plea of guilty without advice of counsel. 
149 ALR 1403. 

Privilege against self-incrimination as 
available to member or officer of unin- 
corporated association as regards its books 
or papers. 152 ALR 1208. 

Privilege against self-incrimination as 
applicable to testimony that one has been 
compelled to give in another jurisdiction. 
154 ALR 994. 
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Exclusion of public during criminal trial. 
156 ALR 265. 

Right of defendant in criminal case to 
discharge of, or substitution of other coun- 
sel for, attorney appointed by court to 
represent him. 157 ALR 1225. 

Absence of accused at return of verdict. 
23 ALR 2d 456. 

Impaneling or selection of jury in ac- 
cused’s absence. 26 ALR 2d 762. 

Effect of dismissal of original indict- 
ment or information with subsequent re-in- 
dictment or information, under statute 
implementing right of accused to speedy 
trial. 30 ALR 2d 462. 

Constitutionality of statutes providing 
for psychiatric examination of accused to 
determine mental condition. 32 ALR 2d 
441, 

Right to summon witnesses at public 
expense under Uniform Act to Secure 
Attendance of Witnesses from Without a 
State in Criminal Proceedings. 44 ALR 2d 
738. 

Claim of privilege by a witness as justi- 
fying the use in criminal case of his testi- 
mony given on former trial or preliminary 
examination. 45 ALR 2d 1354. 

Constitutional protection of accused’s 
right to public trial. 48 ALR 2d 14386. 

Right to presence of counsel at pelliag 
of jury. 49 ALR 2d 640. 


See. 17. No person shall be imprisoned for the purpose of securing his 


testimony in any criminal proceeding longer than may be necessary in 
order to take his deposition. If he can give security for his appearance at 
the time of trial, he shall be discharged upon giving the same; if he cannot 
give security, his deposition shall be taken in the manner prescribed by 
law, and in the presence of the accused and his counsel, or without their 
presence, if they shall fail to attend the examination after reasonable 
notice of the time and place thereof. Any deposition authorized by this 
section may be received as evidence on the trial, if the witness shall be 
dead or absent from the state. 


Operation and Effect show that he was not present, or was not 


In cases of a criminal nature, deposi- 
tions can be taken, on notice, in the pres- 
ence of the accused and his counsel, “or 
without their presence, if they shall fail 
to attend.” State v. Vanella, 40 M 326, 
337, 106 P 364. 

Id. The right of defendant to be pres- 
ent at the taking of a deposition is not an 
absolute one, but a privilege which he may 
waive; and the burden is upon him to 


given an opportunity to be present, be- 
fore he can complain. 
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Sec. 18. No person shall be compelled to testify against himself, in a 
criminal proceeding, nor shall any person be twice put in jeopardy for the 


same offense. 


112 


CONSTITUTION OF MONTANA 


Defendant May Waive Privilege of Not 
Having to Testify Against Himself 


The privilege that “no person shall be 
compelled to testify against himself in a 
criminal proceeding,” may be waived by 
consent, either expressly or by implica- 
tion. State v. Fuller, 34 M 12, 18, 85 P 
369. 

Id. Where, on a trial for murder, de- 
fendant consented to the taking of his 
shoes for the purpose of comparison with 
footprints, leading from the place of homi- 
cide, he waived his right to object to the 
use of such evidence against him on the 
ground that this section forbids its use in 
declaring that no person shall be com- 
pelled to testify against himself in a crim- 
inal proceeding. 

When a witness waives his constitutional 
privilege by testifying in his own behalf, 
he renders himself liable to be cross-exam- 
ined upon all facts relevant and material 
to the issue raised by his denial of the 
commission of the offense imputed to him. 
State v. Smith, 57 M 349, 359, 188 P 644. 


Double or Former Jeopardy 


The plea of former jeopardy cannot be 
maintained on a second trial which a de- 
fendant has obtained upon his own mo- 
tion. Territory v. Hart, 7 M 489, 496, 17 
P 718; State v. Thompson, 10 M 549, 562, 
27 P 349. 


Defendant, who was charged with mur- 
der, was tried three times, and at the third 
trial found guilty of manslaughter. The 
jury disagreed upon the second trial, and 
was discharged. At the third trial the 
plea of once in jeopardy was interposed, 
on the ground that the jury had been dis- 
charged at the second trial without there 
having existed a necessity therefor, which 
defense was overruled by the district court. 
Under these circumstances, the disagree- 
ment of the jury and their consequent dis- 
charge did not operate to bring the de- 
fendant within the provision of this 
section which prohibits any person from 
being put twice in jeopardy for the same 
offense. State v. Keerl, 33 M 501, 509, 85 
P 862. 


The constitutional security a person has 
against being twice put in jeopardy for 
the same offense prevents only a second 
prosecution after the first has resulted in 
a conviction or acquittal; intermediate 
steps, such as the dismissal of an indict- 
ment on technicalities, give him no such 
security. State v. Vinn, 50 M 27, 35, 144 
RT Tat . 

Id. This section does not mean that, 
after an indictment has been dismissed, a 
defendant may not be charged with the 
same offense by any method the use of 
which is permitted by the constitution, 
until his guilt or innocence has been ascer- 
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tained by the verdict of a jury, or, in any 
event, until he has once been in jeopardy. 
The right to immunity from a second 
prosecution is constitutional, and _ that 
right is to be measured by the meaning of 
the term “jeopardy” as employed in the 
constitutional provision. This is to be as- 
certained from the state of the law when 
the constitution was adopted, not from 
subsequent legislation; and, as so ascer- 
tained, the term was not intended to apply 
merely to those cases where a verdict has 
been rendered, but it applies as well to 
every case where the defendant has been 
brought to trial in a competent court upon 
a sufficient indictment or information be- 
fore a jury duly impaneled and sworn; and 
whenever such jeopardy has occurred for 
the same offense, and has, without neces- 
sity or the procurement of the accused, 
ended by a discharge of the jury before 
verdict, the plea is available. State v. 
Gaimos, 53 M 118, 121, 162 P 596. 
Section 94-4701 provides that an act 
made punishable in different provisions of 
the code cannot be punished under more 
than one. Section 11078, R. C. M. 1921 
(since repealed), declares that separate 
offenses against the intoxicating liquor 
law may be united in the information in 
separate counts and defendant tried at 
one trial and a penalty for all offenses im- 
posed. Held, that the procedure pointed 
out by chapter 9 is controlling, and that 
the contention that it is violative of the 
constitutional provision that no person 
shall be twice put in jeopardy for the 
same offense is without merit. State v. 
Marchindo, 65 M 431, 444, 211 P 1093. 
Id. Where defendant in the same infor- 
mation was charged with unlawfully sell- 
ing intoxicating liquors, with unlawful pos- 
session thereof, and with maintaining a 
common nuisance under the prohibition 
act, the test to be applied in determining 
whether conviction on any one of the 
counts, all arising out of the same act, 
will bar conviction of any of the others, 
under the constitutional provision against 
putting a person twice in jeopardy for the 
same offense, is whether the same evidence 
would sustain a conviction under each 
count; hence where each count required 
proof of a fact which the others did not, 
the constitutional guaranty is not violated. 


Operation and Effect 


Where petition for deposition alleges 
facts which show that the person whose 
testimony is desired could be charged with 
a felony; to compel the person to so testi- 
fy would violate this section. State ex 
rel, Neilson v. District Court, 128 M 445, 
227 P 2d 536, 539. (Dissenting opinion, 
128 M 445, 277 P 2d 536, 540.) 

The protection afforded by this section 
is accorded a person even though the pro- 
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ceeding in which he is to testify is a civil 
one. State ex rel. Neilson v. District Court, 
128 M 445, 277 P 2d 536, 539. (Dissent- 
ing opinion, 128 M 445, 277 P 2d 536, 
540.) 


Right of Defendant to Refuse to Testi- 
fy Against Himself—In General 


Evidence obtained by the taking of the 
shoes of defendant, charged with murder, 
against his consent, and comparing them 
with footprints leading from the place of 
the crime, is admissible, and its use does 
not deprive him of the constitutional 
guaranty declaring that no person shall be 
compelled to testify against himself in a 
criminal proceeding. State v. Fuller, 34 
M 12, 19, 85 P 369. 


Although no compulsion may be exer- 
cised upon a person charged with crime to 
make him testify against himself, still, if 
the accused goes upon the witness stand 
in his own behalf, he is subject to all 
proper cross-examination, even though in 
such cross-examination he may be com- 
pelled to incriminate himself. State v. 
Vanella, 40 M 326, 336, 106 P 364. 


Held, that where defendant on trial for 
attempting to maim horses by shooting 
them with a shotgun, was found in bed 
when arrested, the officer, who testified 
that he had a search warrant, properly 
seized a pair of shoes standing near the 
bed and a box of shells in plain sight, as 
well as a shotgun, and that the articles 
were properly admitted in evidence over 
objection that by their use defendant was 
being compelled to become a_ witness 
against himself. State v. Benson, 91 M 
Al, 27 51,9) 2d | A238; 


Where one charged with homicide, with- 
out knowledge of his constitutional rights 
and without being informed of his right to 
counsel, that he could refuse to testify, 
and that his statements might thereafter 
be used against him, was required to 
answer questions at the inquest put to him 
by the county attorney under the belief 
that he had to obey his orders, and at 
the trial in its case in chief the state 
introduced his entire testimony so given, 
admission thereof was in violation of de- 
fendant’s constitutional rights, necessitat- 
ing reversal of conviction. State v. Al- 
lison, 116 M 352, 355, 153 P 2d 141. 


Testimony Applicable To 


The constitutional guaranty against 
self-incrimination in a criminal proceed- 
ing applies to any testimony given by 
defendant, regardless of whether it be a 
confession or admission or simply a state- 
ment of facts pertinent to the issues and 
tending to prove other facts of guilt. 
State v. Allison, 116 M 352, 359, 153 P 
2d 141. | 
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Waiver of Guaranty Against Self-In- 
crimination 


While the constitutional rights guaran- 
teed to one accused of crime may be 
waived, such waiver must be informed and 
intelligent; there can be no waiver by 
one who does not know his rights or what 
he is waiving; and it has been said that 
courts indulge every reasonable presump- 
tion against waiver of such rights; hence 
contention of the state that one such will- 
ingly took the witness stand and volun- 
teered himself as a witness at the inquest 
prior to the trial (without knowledge of 
his rights and under the belief that he had 
to obey the county attorney’s orders), 
therefore waived the privilege against 
self-incrimination has no merit. State v. 
Allison, 116 M 352, 355, 153 P 2d 141. 
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Criminal Law¢~161 et seq.; Witnesses 
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22 C.J.S. Criminal Law § 238 et seq; 97 
C.J.S. Witnesses §§ 441, 442. 

15 Am. Jur. 38, Criminal Law, §8§ 359 
et seq. (former jeopardy). 


Plea of former jeopardy or of former 
conviction or acquittal where jury was 
not sworn. 12 ALR 1006. 

Plea of former jeopardy where jury 
discharged because of misconduct or dis- 


qualification of one or more of their num- 


ber. 38 ALR 706. 

Constitutionality of statute relating to 
injunctions against crime or abatement of 
nuisance arising from violation of liquor 
law. 49, ALR 635. 

Constitutionality and construction of 
statute enhancing penalty for second or 
subsequent offense. 58 ALR 20; 82 ALR 
345; 116 ALR 209; 1382 ALR 91 and 139 
ALR 673. 

Conviction of lessor offense as bar to 
prosecution for greater or new trial. 59 
ALR 1160. 

Plea of double jeopardy where jury was 
discharged because of inability of the 
prosecution to present testimony. 74 ALR 
803. 
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Award of venire de novo or new trial 
after verdict of guilty as to one or more 
counts and acquittal to another as per- 
mitting retrial or conviction on latter 
count. 80 ALR 1106. 

Discharge on habeas corpus after con- 
viction as affecting claim or plea of former 
jeopardy. 97 ALR 160. 

Necessity and sufficiency of pleading by 
prosecution to contest defendant’s plea of 
former jeopardy. 113 ALR 1146. 

Right of court to accept verdict upon 
one or more counts of an indictment or 
information when jury is unable to reach 
a verdict on all counts or is silent as to 
part of counts, and effect of such accept- 
ance. 114 ALR 1406. 

Former acquittal or conviction under in- 
dictment or other information for rape 
or other sexual offense which does not 
allege that female was under age of con- 
sent as bar to subsequent prosecution 
under indictment or information which 
alleges that she was under age of con- 
sent; and vice versa. 119 ALR 1205. 

Overruling of plea of former jeopardy 
as reviewable on habeas corpus. 122 ALR 
1443. 

Plea of former jeopardy where jury is 
discharged because of illness or insanity 
of juror. 125 ALR 694. 

Failure to invoke privilege as affecting 
admissibility in subsequent prosecution of 
self-incriminating testimony. 5 ALR 2d 
1404. 

Power of prosecuting attorney to extend 
immunity from prosecution to witness 
claiming privilege against self-incrimina- 
tion. 13 ALR 2d 1439. 

Requiring suspect or defendant in crim- 
inal case to demonstrate voice for pur- 
poses of identification. 16 ALR 2d 1322. 

Pretrial requirement that suspect or ac- 
cused wear or try on particular apparel as 
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violating constitutional rights. 18 ALR 
2d 268. 

Discharge of jury on ground of separa- 
tion as basis for former jeopardy. 21 ALR 
2d 1158. 

Statutes relating to sexual psychopaths 
as violating privilege against self-incrim- 
ination. 24 ALR 2d 354. 

Requiring submission to physical exam- 
ination or test as. violation of privilege 
against self-incrimination. 25 ALR 2d 
1409. 

Conviction or acquittal in criminal pros- 
ecution as bar to action for seizure, con- 
demnation, or forfeiture of property. 27 
ALR 2d 1187. 

Finger print, palm print, or bare foot 


print evidence as violating privilege 
against self-incrimination. 28 ALR 2d 
1136. 


Double jeopardy by revocation, without 
notice and hearing, of probation or sus- 
pension of sentence, parole, or conditional 
pardon, 29 ALR 2d 1090. 

Judgment in bastardy proceeding as con- 
clusive of issues in subsequent bastardy 
proceeding. 37 ALR 2d 836. 

Acquittal on homicide charge as bar to 
subsequent prosecution for assault and bat- 
tery or vice versa. 37 ALR 2d 1068. 

Privilege against self-incrimination as 
to testimony before grand jury. 38 ALR 
2d 225. ; 

Conviction or acquittal in criminal prose- 
cution as bar to action for statutory dam- 
ages or penalty. 42 ALR 2d 634. 

Blood grouping test as violation of priv- 
ilege against self-incrimination. 46 ALR 
2d 10138. 

Discharge of accused for holding him 
excessive time without trial as bar to sub- 
sequent prosecution for same offense. 50 
ALR 2d 9438. 


See. 19. All persons shall be bailable by sufficient sureties, except for 
capital offenses, when the proof is evident or the presumption great. 


Operation and Effect 


When an application is made for bail, in 
a capital case, the county attorney, if he 
resists the application, should make some 
showing that the proof is evident or the 
presumption great, thus bringing the case 
within the exception mentioned in the con- 
stitution. On failure to make such show- 
ing, the defendant is entitled to bail in 
all cases; but, if such showing is made, 
the court or judge should refuse bail with- 
out hesitation. State ex rel. Murray v. 
District Court, 35 M 504, 508, 90 P 513. 
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Collateral References 


Bail€39 et seq. 

8 C.J.S. Bail § 29 et seq. 

6 Am. Jur. 50, Bail and Recognizance, 
§§ 6 et seq. 


Constitutional right to bail pending ap- 
peal from conviction. 19 ALR 807 and 77 
ALR 1235. 

Bail pending appeal from conviction. 
45 ALR 458. 

Amount of bail required in criminal ac- 
tion. 53 ALR 399. 

Supersedeas, stay, or bail, upon appeal 
in habeas corpus. 63 ALR 1460 and 143 
ALR 1354. 

Factors in fixing amount of bail in 
criminal cases. 72 ALR 801. 
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Delay in taking before magistrate or 
denial of opportunity to give bail as sup- 
porting action for false imprisonment. 79 
ALR 13. 

Rape as bailable offense. 118 ALR 1115. 

Validity, construction, and application 

of statutes regulating bail bond business. 
123 ALR 1215. 
’ Constitutional or statutory provisions re- 
garding release on bail as applicable to 
children subject to Juvenile Delinquency 
Act. 160 ALR 287. 


OF MONTANA 


Discharge, suspension, or remission of 
bail by reason of imprisonment of principal 
for a different offense. 4 ALR 2d 440. 

Mandamus to compel judge or other of- 
ficer to grant accused bail or to accept 
proffered sureties. 23 ALR 2d 803. 

Bail pending determination of psycho- 
pathy under statutes relating to sexual 
psychopaths. 24 ALR 2d 373. 


Sec. 20. Excessive bail shall not be required, or excessive fines im- 
posed, or cruel and unusual punishments inflicted. 


Operation and Effect 


A fine is a penalty exacted by the state 
for some criminal offense, and this pro- 
vision has no application to the penalty 
imposed upon the directors of a corpora- 
tion for neglect to file the annual state- 
ment required by section 15-811. Daily 
v. Marshall, 47 M 377, 398, 133 P 681. 


References 


Cited or applied in State v. Lagoni, 30 
M 472, 479, 76 P 1044; State v. Harkins, 
85 M 585, 591, 281 P 551. 


Collateral References 


Bail€52; Criminal Law@1213, 1214. 
8 C.J.S. Bail §50; 24 C.J.S. Criminal 
Law § 1978. 


Manner of inflicting death sentence as 


eruel or unusual punishment. 30 ALR 
1452. 
See. 21. 


Asexualization or sterilization of crimi- 
nals or defectives. 40 ALR 535; 51 ALR 
862 and 87 ALR 242. 

Constitutionality of statute relating to 
injunctions against crime or abatement of 
nuisance arising from violation of liquor 
law. 49 ALR 635. 

Constitutionality and construction of 
statute enhancing penalty for second or 
subsequent offense. 58 ALR 20; 82 ALR 
345; 116 ALR (209; 132 ALR 91 and 139 
ALR 673. 

Validity and effect of sentence of banish- 
ment, or suspension of sentence or proba- 
tion on condition of leaving state or 
locality. 70 ALR 100. 

Effect of unreasonableness, or variance 
from constitutional, charter, or statutory 
provision, of penalty prescribed by ordi- 
nance. 138 ALR 1208. 

Cruel and unusual punishment under 
statutes relating to sexual psychopaths. 24 
ALR 2d 354. 


The privilege of the writ of habeas corpus shall never be sus- 


pended, unless, in case of rebellion, or invasion, the public safety require it. 


Collateral References 


Habeas Corpus¢€121, 123. 
39 C.J.S. Habeas Corpus §§ 123, 124. 


Sec. 22. The military shall always be in strict subordination to the 


civil power; no soldier shall in time of peace be quartered in any house 
without the consent of the owner, nor in time of war, except in the manner 
prescribed by law. 


Collateral References 
Armed Services¢=3. 


6 C.J.S. Army and Navy § 3. 
36 Am. Jur. 260, Military, §§ 110 et seq. 


See. 28. The right of trial by jury shall be secured to all, and remain 
inviolate, but in all civil cases and in all criminal cases not amounting to 
felony, upon default of appearance, or by consent of the parties expressed 
in such manner as the law may prescribe, a trial by jury may be waived, 
or a trial had by any less number of jurors than the number provided by 
law. A jury in a justice’s court, both in civil cases and in cases of criminal 
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misdemeanor, shall consist of not more than six persons. In all civil actions 
and in all criminal cases not amounting to felony, two-thirds in number of 
the jury may render a verdict, and such verdict so rendered shall have 
the same force and effect as if all such jury concurred therein. 


Directed Verdict in Criminal Clase 


In a prosecution for unlawfully driving 
a truck with an overload, a misdemeanor, 
it was error for the court to instruct and 
direct the jury to return a verdict of guil- 
ty where the evidence as to the true 
weight of the truck was in conflict as 
shown by two different state police scales. 
State v. Baillargeron, 126 M 310, 249 P 2d 
499, SUL. 


How and When Trial by Jury May Be 
Waived 


The provision of this section, that a jury 
may be waived in the manner prescribed 
by law—that is, by written law—is man- 
datory and prohibitory. It is the duty of 
the court to grant to litigants the rights 
given them by the constitutional provision. 
The constitution, in effect, commands that 
a jury trial, if waived, shall be waived in 
a certain manner, and prohibits its being 
waived in any other manner. Chessman v. 
Hale, 31 M 577, 590, 79 P 254. 

The modes prescribed by statute for 
waiving right to a trial by jury are exclu- 
sive. Moore v. Capitol Gas Corp., 117 M 
148, 152, 158 P 2d 302. 


Pre-Trial Conference 


The provisions of section 93-4905 grant- 
ing the court permission to require a pre- 
trial conference do not violate the consti- 
tutional guarantee of a jury trial. State 
ex rel. Kennedy v. District Court, 121 M 
320, 194 P 2d 256, 260, 2 ALR 2d 1050. 


Recovery on a Foreign Judgment 


An action to recover a money judgment 
on a foreign judgment and to recover spe- 
cific personal property with damages is 
clearly an action at law and is an action 
in which a party cannot be denied a jury 
trial. Little v. Little, 127 M 152, 259 P 
2d 3438, 344. 


Right of Trial by Jury—In General 


Plaintiff, in an action for damages for 
the maintenance of a nuisance, is entitled 
to a trial by jury of his right to damages, 
although he also asks for the equitable re- 
lief of injunction to restrain the continu- 
ance of acts complained of. Chessman v. 
Hale, 31 M 577, 584, 79 P 254. 


Id. A party to an action is not under 
any obligation to demand a trial by jury, 
nor is he required to submit to the court 
the question as to whether he has a right 
to a jury trial, when these rights are grant- 
ed to him by the constitution. 


The provision of this section, that the 
right of trial by jury shall remain invio- 
late, and referring to civil cases, did not 
confer the right to trial by jury, in a spe- 
cial proceeding to obtain the benefits of 
chapter 67, Laws of 1909 (omitted, uncon- 
stitutional), providing a scheme for in- 
dustrial insurance for persons engaged in 
coal mining within the state, and their 
dependents, in case of injury or death 
in the course of their occupation; and 
hence such act was not unconstitutional, 
as depriving those subject to its terms of 
their right to trial by jury. Cunningham 
v. Northwestern Improvement Co., 44 M 
180, 217, 119 P 554. 

If the relator, in a mandamus proceed- 
ing, must litigate therein any private right 
to damages which he may have against 
the respondent personally, arising out of 
the wrong to which the mandate itself is 
directed, perforce the adversary must sub- 
mit; so that a cause of action at law be- 
comes summarily justifiable without a 
jury, notwithstanding the fact that as to 
such causes of action both parties are en- 
titled to a jury, and cannot be compelled 
to submit to a summary adjudication. 
Bailey v. Edwards, 47 M 363, 372, 133 P 
1095. 

Where the primary purpose of an action 
against a corporation was to recover on 
promissory notes aggregating the sum of 
$27,000, and to enforce liability of its di- 
rectors as co-makers and guarantors and 
for failure to file the annual statements re- 
quired by statute, and the only equitable 
relief prayed for was the foreclosure of a 
mortgage given by one of the directors on 
two town lots as security for the notes, the 
answers of defendants consisting inter alia 
of denials and counterclaims which were 
put in issue by reply, the defendants were 
entitled to a trial by jury of the strictly 
legal issues presented by the pleadings, and 
denial of such a jury trial was error. 
Benson-Stabeck Co. v. Farmers’ E. Co. et 
al., 66 M 395, 403, 214 P 600. 


Held, that an action to compel the re- 
lease of an oil and gas lease of record on 
the ground that the lessee had failed to 
commence drilling operations within the 
time fixed in the lease, by reason of which 
it became forfeited, and for the recovery 
of the statutory penalty, damages and at- 
torney’s fees (secs. 73-114, 73-115), is one 
at law, entitling plaintiff to a jury trial. 
Solberg v. Sunburst Oil & Gas Co. et al., 
70 M 177, 181, 225 P 612. 


In a proceeding under section 11067, R. 
C. M. 1921 (since repealed), to abate as 
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a common nuisance a rooming-house where 
intoxicating liquor was being illegally kept 
and sold, providing that “the action shall 
be brought and tried as an action in 
equity,” the defendant is not entitled to 
a jury trial. State v. Mercier et al., 70 
M 333, 335, 225 P 802. 


Inconvenience or loss to prospective 
jurors or lack of adequate travel, hotel or 
eating facilities for them constitutes no 
excuse for depriving a litigant of his con- 
stitutional right to prompt disposition of 
his litigation and where case is to be tried 
to a jury, supreme court will direct trial 
court, by mandamus, to call a jury and 
try the case. State ex rel. Carlin v. Dis- 
trict Court et al., 118 M 127, 164 P 2d 
155. 


Right of Trial by Jury Limited by Con- 
ditions at Time of Adoption of the Con- 
stitution 

The constitution must be construed in 
view of the conditions existing at the time 
of its adoption, and the right of trial by 
jury guaranteed under this broad declara- 
tion is the right as it then existed, and 
not one created or extended, except by ex- 
press terms, by the instrument itself. This 
rule extends to both civil and criminal 
trials. State ex rel. Jackson v. Kennie, 24 
M 45, 56, 60 P 589; Montana O. P. Co. v. 
Boston M. C. C. & S. M. Co., 27 M 288, 
306, 70 P 1114. 


Under this section the party complained 
of, in a proceeding in a justice court, to 
compel him to give security to keep the 
peace, is not entitled to a jury trial. No 
such right existed when the constitution 
was adopted, and there is nothing in the 
constitution extending the right to any 
case in which it did not exist at the date 
of its adoption. State ex rel. Jackson v. 
Kennie, 24 M 45, 56, 60 P 589. 


The direction of a verdict in a creditors’ 
suit to set aside a sale as fraudulent was 
not an infringement on the defendant’s 
right to a trial by jury, though the testi- 
mony in the case was conflicting, since 
such cases were within the exclusive juris- 
diction of chancery at the time the con- 
stitution was adopted, and the constitution 
did not enlarge the right of trial by jury. 
Finch v. Kent, 24 M 268, 279, 61 P 653. 


Since parties in an action to determine 
an adverse claim to real property, or an 
interest therein, were not entitled to a jury 
trial prior to the adoption of the constitu- 
tion, a defendant in an action to try an 
adverse claim to a lode mining claim under 
the statute authorizing such an action, as 
re-enacted subsequent to the constitution, 
is not entitled to have the issues submitted 
to a jury. Montana O. P. Co. v. Boston & 
M. C. C. & S. M. Co., 27 M 288, 306, 70 
P 1114. 


CONSTITUTION OF MONTANA 


The right guaranteed by this section is 
the same as that guaranteed by the sev- 
enth amendment of the federal constitu- 
tion, because the federal constitution was 
the fundamental law of the territory at the 
time of its admission as a state, and the 
right as it then existed was preserved in 
the state constitution. Chessman v. Hale, 
31 M 577, 585, 79 P 254; Consolidated Gold 
& Sapphire Min. Co. v. Struthers, 41 M 
565, 571, 111 P 152. 

The right of trial by jury, as it existed 
at the time of the adoption of the constitu- 
tion, still exists and cannot be taken away 
by legislative enactment. Chessman v. 
Hale, 31 M 577, 585, 79 P 254. 

The provision of this section, that the 
right of trial by jury shall be secured to 
all, and remain inviolate, applies only to 
cases where right of trial by jury existed 
at the time of the adoption of the consti- 
tution. This section refers in terms to 
“civil cases” and “criminal cases.” Cun- 
ningham v. Northwestern Improvement 
Co., 44 M 180, 215, 119 P 554. 

The right of trial by jury is preserved as 
it existed at the time the constitution was 
adopted, and since the right to a trial of 
a contested divorce suit did not exist at 
that time, a party to such a suit may not 
now demand, as a matter of right, a jury 
trial of the issues raised by the pleadings. 
Davidson v. Davidson, 52 M 441, 443, 158 
P 680. 

The proceeding by which a drain district 
is created and managed is not an ordinary 
civil action but a special statutory proceed- 
ing in which the trial by jury did not exist 
at the time the state constitution was 
adopted, and hence the constitutional right 
of trial by jury is not denied by failure of 
the statute to make the question of benefits 
received or damages suffered by a land 
owner determinable by a jury. In re Val- 
ley Center Drain District, 64 M 545, 551, 
211 P 218. 

The right of trial by jury guaranteed by 
section 23, article III of the state consti- 
tution is the right as it existed at the time 
the constitution was adopted. Bull v. Butte 
Electric Ry. Co., 69 M 529, 532, 223 P 514. 
See also In re MecLure’s Estate, 68 M 
556, 570, 220 P 527. 

The right of trial by jury guaranteed 
by this section is the right as it existed 
at the time the constitution was adopted; 
hence, since the right to a jury trial in 
an equity case did not exist at that time, 
it does not exist now. Merchants Fire 
Assurance Corporation of New York v. 
Watson, 104 M 1, 13, 64 P 2d 617. 

Action by corporation against one of 
its directors to decree and enforce a trust 
of mining claims located by director and 
necessary to development and operation of 
plaintiff’s property was one in equity and 
defendant did not have right to demand 
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jury trial since such right did not exist 
at time of adoption of the constitution. 
Golden Rod Mining Co. v. Bukvich et al., 
108 M 569, 580, 92 P 2d 316. 

The constitutional guaranty of a right 
to trial by jury does not grant or enlarge 
the right of a jury trial but merely pre- 
serves it as it existed at the time the 
constitution was adopted. Moore v. Cap- 
itol Gas Corp., 117 M 148, 152, 158 P 2d 
302. 

The effect of the pre-trial practice act 
is not such as to deprive a litigant, in a 
case involving questions of fact, of the 
right to have controverted fact questions 
disposed of by a jury as prescribed by the 
constitution. State ex rel. Carlin v. Dis- 
trict Court, 118 M 127, 164 P 2d 155, 158. 


Waiver of Jury Trial in Felony Case 


Under the constitution if a defendant is 
charged with a felony and desires a trial 
he shall have one before a jury. He may 
not waive a jury trial in favor of one by 
the court. However, he may waive trial 
entirely by entering a plea of guilty; in 
such event he admits the issue of fact 
and presents nothing to go before a jury. 
State v. Scalise, — M —, 309 P 2d 1010, 
1017. (Dissenting opinion, — M —, 309 
P 2d 1010, 1017.) 


References 


Cited or applied in Spencer v. Spencer, 
31 M 631, 639, 79 P 320; State v. Koch, 
33 M 490, 496, 85 P 272; Freeman v. United 
States, 227 Fed 732, 746; State v. Kelly et 
al., 57 M 123, 1380, 187 P 637; Broat Lum- 
ber Co. v. Van Houten, 66 M 478, 485, 213 
P 1116; Boepple v. Mohalt, 101 M 417, 437, 
440, 442, 54 P 2d 857; Butler Brothers 
Development Co. v. Butler, 111 M 329, 
342, 108 P 2d 1041; State ex rel. Palagi v. 
Regan, County Clerk, 113 M 343, 357, 126 
P 2d 818. 


Collateral References 


Criminal Law@87214; Jury¢@=4, 9 et 
seq.; Trial€-32114. 

23 C.J.S. Criminal Law § 1391; 50 C.J.S. 
Juries, §§ 7, 9 et seq.; 89 C.J.S. Trial § 494. 

11 Am. Jur. 1107, Constitutional Law, 
§ 317; 31 Am. Jur. 552, Jury, §§ 3 et seq. 


Art. III, § 25 


Right to jury trial in proceeding for 
removal of public officer. 3 ALR 232 and 
8 ALR 1476. 

Constitutionality of statute conferring 
on chancery courts power to abate public 
nuisances. 5 ALR 1474; 22 ALR 542 and 
75 ALR 1298. 

Right to jury trial in case of seizure of 
property alleged to be illegally used. 17 
ALR 568 and 50 ALR 97. 

Right to waive trial by jury in criminal 
cases, and effect of waiver upon jurisdic- 
tion of court to proceed without a jury. 
48 ALR 767 and 58 ALR 1031. 

Constitutionality of statute relating to 
injunctions against crime or abatement of 
nuisanee arising from violation of liquor 
law. 49 ALR 635. 

Constitutionality and construction of 
statute enhancing penalty for second or 
subsequent offense. 58 ALR 20; 82 ALR 
345; 116 ALR 209; 132 ALR 91 and 139 
ALR 673. 

Right to jury in will contest. 62 ALR 
82. 

Constitutionality of corrupt practices 
act. 69 ALR 377. 

Constitutionality of arbitration statute. 
69 ALR 816. 

Right to consent to trial of criminal case 
before less than twelve jurors; and effect 
of consent upon jurisdiction of court to 
proceed with less than twelve. 70 ALR 
279 and 105 ALR 1114. 

Constitutionality of compulsory arbitra- 
tion or appraisal provision of standard 
policy. 77 ALR 619. 

Right of defendant in criminal case to 
insist, over objection of prosecution or 
court, upon trial by court without a jury. 
79 ALR 563. 

Statutes in relation to subject-matter or 
form of instructions by court as impairing 
constitutional right to jury trial. 80 ALR 
906. 

Validity of statute empowering admin- 
istrative officials to transfer to peniten- 
tiary inmate of reformatory. 95 ALR 1455. 

Validity and efficacy of accused’s waiver 
of unanimous verdict. 37 ALR 2d 1136. 

Withdrawal of waiver or right to jury 
trial in criminal case. 46 ALR 2d 919. 


Sec. 24. Laws for the punishment of crime shall be founded on the prin- 
ciples of reformation and prevention, but this shall not affect the power of 
the legislative assembly to provide for punishing offenses by death. 


Collateral References 


Criminal Law@1205. 
24 C,J.S. Criminal Law § 1974. 


See, 25. Aliens and denizens shall have the same right as citizens to 
acquire, purchase, possess, enjoy, convey, transmit, and inherit mines and 
mining property, and milling, reduction, concentrating, and other works, 
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and real property. necessary for or connected with the business of mining 
and treating ores and minerals: provided, that nothing herein contained 
shall be construed to infringe upon the authority of the United States to 
provide for the sale or disposition of its mineral and other public lands. 


NOTE.—As to right of nonresident alien 
to inherit other than mining property, 
see section 91-519 et seq. 


Operation and Effect 


This provision goes no further than to 
put aliens and denizens on the same foot- 
ing as citizens in granting the right to in- 
herit. In other words, since citizens have 
the right, aliens and denizens also have it. 
The provision is not a limitation upon the 
power of the legislature to impose upon it 
the condition prescribed in section 91-418, 
that “no non-resident foreigner can take 
by succession unless he appears and claims 
such succession within five years after the 
death of the decedent to whom he claims 
succession,” or any other condition which 
it may deem necessary to prescribe in order 


that estates may be properly administered 
and distributed. The code provision in 
question is a statute of limitations which 
does not affect in any way the right con- 
ferred. It deals with the remedy only, and, 
being remedial in its nature, is not in any- 
wise repugnant to this provision of the 
constitution. In re Colbert’s Estate, 44 M 
259, 267, 119 P 791. 


References 

Cited or applied in State ex rel. Kolbow 
v. District Court, 38 M 415, 417, 100 P 
207; Bottomly v. Meagher County, 114 M 
220, 227, 133 P 2d 770. 


Collateral References 


Aliens€~6 et seq. 
3 C.J.S. Aliens § 11 et seq. 


See. 26. The people shall have the right peaceably to assemble for the 
common good, and to apply to those invested with the powers of government 
for redress of grievances by petition or remonstrance. 


Operation and Effect 


Under the rule that a statute which de- 
nies to the elector of the state, or any part 
of it, the right to nominate candidates for 
public office is void as violative of this 
section and section 5 of this article, chap- 
ter 113, Laws of 1909 (omitted), providing 
for non-partisan nominations to judicial 
office, by petition, is invalid because in- 
capable of being made to operate uni- 
formly throughout the state, in that it fails 
to provide any means by which a candi- 
date for judicial office may be nominated 
in a newly created municipality, or for a 
newly created judicial office, or for judi- 
cial office in a district the boundaries of 
which have been changed since the last 
election, or may be changed hereafter. 
State ex rel. Holliday v. O’Leary, 43 M 
157, 164, 115 P 204. 


Collateral References 
Constitutional Law¢=—91. 


16 C.J.S. Constitutional Law § 214. 
See 11 Am. Jur. 1118 et seq., Constitu- 
tional Law, § 325. 


Validity of statute or ordinance pro- 
hibiting or regulating holding of meeting 
in street. 10 ALR 1483 and 25 ALR 114. 

Constitutionality of statute regulating 
or imposing tax or license fee upon news- 
papers or magazines. 35 ALR 7 and 110 
ALR 327. 

Validity of statute or ordinance against 
picketing. 35 ALR 1200; 108 ALR 1119; 
122 ALR 1043; 125 ALR 963 and 130 
ALR 1303. 

Public speaking in street. 62 ALR 404. 

Use of streets or parks for religious 


purposes. 133 ALR 1402. 


Public regulation and prohibition of 
sound amplifiers or loud-speaker broadeasts 
in streets and other public places as in- 
fringement of right of assembly. 10 ALR 
2d 627. 


Sec. 27. No person shall be deprived of life, liberty, or property with- 


out due process of law. 


Curative Statutes Do Not Remove Neces- 
sity to Give Notice of Application for Tax 
Deed 


Since the legislature could not in viola- 
tion of the due process of law clause of 
the constitution have done away with the 
necessity of giving notice of an applica- 
tion for tax deed prescribed by section 84- 
4151, contention in an action to set aside 


such a deed on the ground that notice had 
not been given, that failure to give notice 
was cured by chapters 94 and 105, Laws of 
1939, held without merit. Kerr v. Small, 
112, M..490, 493, 117 P 2d 271. 


“Due Process of Law” Defined 


The phrase “due process of law” does 
not necessarily mean by a judicial proceed- 
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ing. Cunningham v. Northwestern Im- 
provement Co., 44 M 180, 217, 119 P 554. 
See also State ex rel. Marshall v. District 
Court, 50 M 289, 296, 146 P 743. 

So long as the statute authorizing the 
construction and maintenance of a drain 
and the imposition of special assessments 
to defray the cost thereof provides for no- 
tice to every interested land owner and an 
opportunity for him to be heard before he 
ean be affected adversely, it does not de- 
prive him of his property without due pro- 
eess of law. In re Valley Center Drain 
District, 64 M 545, 551, 211 P 218. 

The constitutional guaranty that no per- 
son shall be deprived of his property with- 
out due process of law may be violated 
without the physical taking of it for public 
or private use; any law which destroys its 
use or value results in depriving the owner 
of it. Bettey v. City of Sidney, 79 M 314, 
317, 257 P, 1007. 


Eminent Domain 


The jurisdiction of courts over eminent 
domain proceedings is wholly statutory; 
the due process of law clause, in addition 
to its requirement of public use and just 
compensation, protects the land owner 
from the adoption of any form of pro- 
cedure which deprives him of a reasonable 
opportunity to be heard. The provisions 
of the law granting the right of eminent 
domain must be complied with. Housing 
Authority of City of Butte v. Bjork and 
County of Silver Bow, 109 M 552, 556, 
98 P 2d 324. 


Fair trial 

To deny a defendant in any criminal 
ease the right to a change of venue or 
place of trial from a county where he 
cannot be tried by an impartial jury is 
to deny such defendant the fair trial guar- 
anteed by this section. State v. Dryman, 
127 M 579, 269 P 2d 796, 800. (Dissenting 
opinion, 127 M 579, 269 P 2d 796, 801.) 


Operation and Effect in General 


The asumption that a railroad, since it 
is for the public use and benefit, has, 
through being given authority by the leg- 
islature to construct its line, rights to 
which the rights of adjacent property 
holders are subordinated, is limited by the 
principle of the constitution that no person 
can be deprived of property without due 
process of law. Wine v. Northern Pacific 
Ry. Co., 48 M 200, 206, 136 P 387. 

The due process of law clauses of the 
federal and state constitutions require a 
hearing or an opportunity to be heard, be- 
fore one may be held to be concluded by a 
judgment. Mitchell v. Banking Corp. of 
Montana, 94 M 183, 187, 22 P 2d 155. 

The incumbent of a public office for a 
definite term carrying a fixed salary has a 
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“property interest” therein within statute 
defining property and within constitutional 
provision that no person shall be deprived 
of property without due process of law. 
State ex rel. Ryan v. Norby, 118 M 283, 
165 P 2d 302, 304. 


Statutes and Proceedings Held Invalid 
Under This Provision 


A statute which authorizes the taxation 
of costs upon the filing of a memorandum, 
without notice to the person liable there- 
for, would seem to be obnoxious to the 
constitutional guaranty contained in this 
section, the phrase “due process of law” 
including notice and a hearing before 
judgment. State ex rel. Riddell v. District 
Court, 33 M 529, 532, 85 P 367. 

Held, that chapter 125, Laws of 1921 
(sees. 3550-3552, R. C. M. 1921 omitted) 
prohibiting the use or consumption of na- 
tural gas from a natural gas well in such a 
manner as to prevent the heat therein 
contained from being utilized for other 
manufacturing purposes or domestic pur- 
poses, is unconstitutional as depriving the 
owner of his property without due process 
of law. Gas Products Co. v. Rankin, 63 M 
372, 393, 207 P 993. 

The provisions of the herd law (see. 
3348, et seq., R. C. M. 1921 since repealed) 
must be strictly followed in order to afford 
protection to those responsible for the im- 
pounding and sale of animals under its 
authority, and where they are not so fol- 
lowed, the taking constitutes a taking of 
private property without due process of 
law (sec. 27, art. III, const.), and a con- 
version of the property. Jorgenson v. 
Story et al., 78 M 477, 490, 254 P 427. 

The subjection of lands to assessments 
for the construction or purchase of an irri- 
gation system and water rights is a taking 
of such lands to the extent of the charge 
thus laid upon them, and notice giving to 
the owner an opportunity to be heard on 
the question whether his lands are such as 
may properly be included, within the dis- 
trict for the creation of which a petition is 
filed, and proper service of same, are 
essential, else the taking is without due 
process of law, and violative of the con- 
stitution, these steps being jurisdictional. 
Scilley v. Red Lodge-Rosebud Irr. Dist., 
83 M 282, 296, 272 P 543. 


Defendant holder of stock in a state 
bank died after action had been com- 
menced against him to recover on his stat- 
utory liability as such stockholder; after 
his death his attorneys filed an answer and 
then withdrew from the case. The execu. 
tors of his estate were not substituted as 
defendants until long after submission of 
the cause for decision, the estate not being 
represented at the trial. On appeal from a 
judgment against the executors, held, that 
having been denied the right to be heard 
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before judgment was rendered against 
them, it was void as in violation of the 
constitutional due process of law clause. 
Mitchell v. Banking Corp. of Montana, 94 
M 183, 187, 22 P 2d 155. 

Held, that the concluding clause of the 
last sentence of the motor registration act, 
section 3, chapter 158, Laws of 1933 (84: 

406), relating to the time when motor 
vehicles are assessable for taxation pur- 
poses, is so vague and uncertain in its 
terms that taxing officials are unable to 
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provisions without discrimination, and 
therefore violates this section of the con- 
stitution, prohibiting the taking of prop- 
erty without due process of law. Venne- 
kolt v. Lutey et al., 96 M 72, 75, 77, 28 P 
2d 452. 

Sections 173.2 to 173.20, inclusive, R. C. 
M. 1935 (omitted) requiring insurance of 
public buildings held unconstitutional as 
‘regards cities and towns because an un- 
lawful interference with municipal fune- 
tion and an attempt to take municipal 
property without due process of law. State 
v. Holmes, 100 M 256, 278, 47 P 2d 624. 

Since cities in maintaining fire depart- 
ments are exercising proprietary and not 
governmental functions, chapter 49, Laws 
of 1935 (omitted) fixing the hours of labor 
and minimum compensation for firemen, is 
unconstitutional as invading the propri- 
etary rights of cities in manner not justi- 
fiable under the police power of the state. 
State ex rel. Kern v. Arnold, 100 M 346, 
365, 49 P 2d 976. 

The provision of section 91-522 aucune 
the statute incapacitating nonresident 
aliens to receive property in this state 
as decedent’s heir, devisee, or legatee ap- 
plicable to vested interests in estates in 
process of probate and undistributed at 
effective date of statute, is invalid as 
denying due process of law. In re Nossen’s 
Estate, 118 M 40, 162 P 2d 216, 218. 

Section 2620.45 of the Revised Codes of 
1985 (38-2445) levying a tax on dealers in 
oleomargarine was in violation of this sec- 
tion in that it denied the right to carry 
on a lawful business without due process 
of law. Brackman v. Kruse, 122 M 91, 199 
P 2d 971, 975. 

Sections 66-1701 et seq., known as the 
photographic examiners act declared un- 
constitutional as it violates this section 
and section 3, art. 3 of the Montana consti- 
tution and section 1 of the 14th amend- 
ment to the constitution of the United 
States. State v. Gleason, 128 M 485, 277 
P 2d 530. 

Cancellation of an interstate certificate 
of public convenience and necessity with- 
out giving the holder notice or an oppor- 
tunity to appear or to show cause why it 
should not be cancelled, deprived the hold- 
er of the right to operate as a motor c¢ar- 
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rier and violated section 8-107 and also 
violated this section by depriving him of 
a property right without due process of 
law. State ex rel. Daniels v. Board of 
Railroad Commrs., — M —, 306 P 2d 264. 

Statutes and Proceedings Held Valid 
Under This Provision 


Sections 93-1901-8 and 93-1901-12 au- 
thorizing a party to contradict his own 
witness by other evidence, and to ask him 
whether he had made other statements, are 
not repugnant to this section. State v. 
Bloor, 20 M 574, 585, 52 P 611. 

A litigant has no constitutional right to 
have his cause tried before a particular 
judge, and hence a party is not deprived 
of his life, liberty, or property by the mere 
fact that he cannot have his cause tried 
before the judge of the district where the 
action was commenced. State ex rel. Ana- 
conda C. M. Co. v. Clancy, 30 M 529, 541, 
at P pla. 

Id. The act of December 10, 1903, 
amending section 180 of the Code of Civil 
Procedure of 1895 (93-901), so as to pro- 
vide for the disqualification of district 
judges on the filing of an affidavit of prej- 
udice, is not in violation of this section, 
in that no notice is required to be given 
of the filing of the disqualifying affidavit, 
since, as the mere filing of the affidavit 
works the disqualification, the giving of 
notice would serve no purpose. 

The act of the legislature, Laws of 1909, 
chapter 67, page 81 (omitted), although 
invalid for another reason, is not in viola- 
tion of the due process of law principle of 
the constitution. Whether the collection 
of an occupation tax in the summary man- 
ner provided by the act affords due pro- 
cess of law is set at rest, as to taxes gen- 
erally, by Kelly v. City of Pittsburgh, 104 
US 78, 26 L Ed 658. See also Palmer v. 
McMahon, 133 U S 660, 33 L Ed 772, 10 
S Ct 324. And see also McMillan v. Ander- 
son, 95 U § 387, 24 L Ed 335, where it is 
said that the mode of assessing taxes is 
summary in all cases, in order that it may 
be speedy and effectual, but that summary 
does not mean arbitrary, or unequal or il- 
legal. Cunningham v. Northwestern Im- 
provement Co., 44 M 180, 217, 119 P 554. 

The statutes authorizing the state in- 
spector of fruit pests to destroy infected 
fruit are valid. Colvill v. Fox, 51 M 72, 
79, 149 P 496. 

Sections 1113 to 1132, R. C. M. 1935 
(since repealed), providing for teachers’ 
pensions, are not invalid as in contraven- 
tion of this section. Trumper v. School 
District No. 55, 55 M 90, 93, 173 P 946. 

Held, under this case, that section 89- 
1402, prescribing the procedure for the ex- 
tension of an irrigation district already 
created, when the act is viewed as a whole 
and liberally construed as provided in 
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section 89-2109, is not open to the objec- 
tion that it operates to deny the noncon- 
senting land owner of his property with- 
out due process of law, in that, while pro- 
viding for a hearing, it makes no provision 
for granting relief to him. In re Crow 
Creek Irrigation District, 63 M 293, 299, 
207 P 121. 

On the authority of Hersey v. Neilson, 
47 M 182, and Stange v. Esval, 67 M 301, 
held that section 4482, R. C. M. 1921 
(since repealed) requiring the contract for 
county printing to be let to a newspaper 
published in the particular county con- 
tinuously for a period of one year im- 
mediately preceding its letting, is not void 
as in violation of the fifth and fourteenth 
amendments to the federal constitution, as 
depriving the county of the right to con- 
tract and granting a person a privilege or 
immunity not granted to another, or of 
section 26, article V of the state constitu- 
tion, prohibiting the enactment of special 
or class legislation, or of sections 3 and 27, 
article III thereof, as denying the county 
the right to contract and depriving it of 
property without due process of law. State 
ex rel. Woare v. Board of Commrs., 70 M 
252, 255 et seq., 225 P 389. 

Held, that sections 91-4401 to 91-4456, 
imposing an inheritance tax upon all estates 
of persons who died since April 1, 1921, 
remaining undistributed on the date of its 
approval, March 5, 1923, is a valid enact- 
ment and not open to attack on the 
grounds that it violates the equal protec- 
tion of the law clause of the constitution, 
is class legislation and authorizes the tak- 
ing of property without due process of 
law. State ex rel. Rankin v. District Court, 
70 M 322, 327, 225 P 804. 

Held, that section 4 of chapter 154, Laws 
of 1923 (since repealed), providing that 
no person shall operate motor vehicles on 
the public highways for compensation 
without first having obtained a license, 
is not violative of section 27, article III 
of the state constitution, providing that 
no person shall be deprived of liberty or 
property without due process of law. Wil- 
lis v. Buck et al., 81 M 472, 480, 263 P 
982. 

Held, in an action by the state to collect 
the license tax imposed upon distributors 
of gasoline by the act as amended by 
chapter 186, Laws of 1925 (since repealed) 
that the provision denying to a distributor 
who refuses or neglects to furnish to the 
state treasurer a quarterly statement of 
his sales the right by action to attack the 
correctness of the statement made for him 
by the state board of equalization upon 
such information as it may be able to 
obtain, or to enjoin the collection of the 
tax assessed against him by the board, does 
not deprive the delinquent of his property 
without due process of law; the fault hav- 
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ing been his he may not be heard to com- 
plain of the consequences of his refusal 
or neglect. State v. Silver Bow Refining 
Co., 83 M 380, 385, 272 P 684. 

No person has a vested right to use the 
public highways for a commercial purpose, 
and a denial of the right to do so takes 
from him no property or property right 
without due process of law. Northern Pa- 
cific Ry. Co. v. Bennett, 83 M 483, 497, 272 
P 987. 

Held, that sections 82-1201 et seq:, in not 
requiring service of an order to show 
cause on the owner of a building sought to 
be condemned as a fire hazard in a pro- 
ceeding instituted by the state fire mar- 
shal, do not offend against the due 
process of law clause of the constitution, 
since they do require the order, designated 
the “process” by which the court acquires 
jurisdiction, to be “issued,” which term 
comprehends the idea that it be sent forth 
for service by an officer on the person to 
whom it is directed. State ex rel. Brooks 
v. Cook, 84 M 478, 486, 276 P 958. 

Chapter 154, Laws of 1923 (since re- 
pealed) held not open to attack with re- 
spect to the regulation of common carriers, 
under the due process of law clause of the 
state constitution. Stoner v. Underseth et 
al., 85 M 11, 22, 277 P 487. 

Sections 4024, R. C. M. 1921 (since re- 
pealed) and 89-1715, curing defects in the 
creation of irrigation districts, held not 
open to constitutional objections based on 
the provisions of section 13, article XV, 
section 27, article III, section 23, article V 
and section 1, article VIII of the state 
constitution, or the fourteenth amendment 
to the constitution of the United States. 
State v. Board of County Commrs., 86 M 
595, 607, 285 P 932. 

Held, that section 84-905, authorizing 
the state board of equalization to apply 
the unit rule of valuation in ascertaining 
the value of property of telegraph, tele- 
phone and railroad companies, is not vul- 
nerable to objections on the grounds that 
it violates the due process and equal pro- 
tection of the law clauses of the constitu- 
tion. Western Union T. Co. v. State Board, 
etc., 91 M 310, 320, 7 P 2d 551. 

Under this case, held, that sections 8-101 
to 8-125, regulating the use of state high- 
ways by motor carriers for hire, are a valid 
enactment as against the contentions of a 
private contract carrier that by requiring 
him to obtain from the state board of rail- 
road commissioners a certificate of public 
convenience and necessity, the act is in- 
valid, as denying him the right to contract, 
and offending against the equal protection 
of the law and the due process of the law 
clauses of the constitution. (Justices Ford 
and Angstman dissenting.) Barney v. 
Board of Railroad Commrs., 93 M 115, 138, 
17 P 2d 82; Fulmer v. Board of Railroad 
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Commrs., 96 M 22, 28 et seq., 28 P 2d 
849. 

An ordinance requiring taxicab drivers 
to occupy a position by the side of their 
vehicles along the curb line of the street 
fronting a railway station, and prohibiting 
them from soliciting patronage on railway 
property, held a valid exercise of the police 
power as against the objections that it was 
in conflict with the due process of law 
clause of the federal and state constitu- 
tions, indirectly interfered with interstate 
commerce carried on partially within the 
state, and impaired the obligations of con- 
tracts between the operator of the taxi- 
cabs and railway companies. City of Butte 
v. Roberts, 94 M 482, 486, 23 P 2d 243. 

Sections 173.2 to 173.20, inclusive, R. C. 
M. 1935 (omitted) requiring insurance of 
public buildings so far as it applies to 
counties and school districts held constitu- 
tional. State v. Holmes, 100 M 256, 278, 
47 P 2d 624. 

In providing emergency relief by the 
creation of high school districts in coun- 
ties having county high schools by sec- 
tions 75-4601 to 75-4606 the legislature did 
not violate the provisions of this section 
of the constitution. State ex rel. Berthot 
v. Gallatin County High School District, 
102 M 356, 360, 58 P 2d 264. 

Sections 23-1301 et seq., authorizing a 
recount of ballots cast at any election by 
boards of county convassers, a public office 
not being property, deprivation thereof is 
not violating this provision, and if one is 
accorded the right to appear, be heard, 
file pleadings, make objections and parti- 
cipate fully in a hearing the due process 
clause is satisfied. State ex rel. Riley v. 
District Court, 103 M 576, 586, 64 P 2d 
115. 

Held, that sections 53-107, 53-109, 53-110, 
53-112, 53-114, 53-116, 53-117, 53-118 and 
84-406 relating to the taxation of motor 
vehicles, do not violate the due process 
of law clause of the constitution. Wheir 
v. Dye, 105 M 347, 361, 73 P 2d 209. 

Held, that section 41-1113 enacted at the 
Extraordinary Session of 1933-34, prior to 
the adoption of section 4, article XVIII of 
the constitution making eight hours a day’s 
work, is not invalid as offending against 
the fourteenth amendment to the federal 
constitution, nor section 27, article III of 
the state constitution. State v. Safeway 
Stores, Inc., 106 M 182, 198, 76 P 2d 81. 

Held, that section 91-4701, requiring 
notice to an alleged incompetent of a hear- 
ing to determine his competence, but not 
requiring notice to any other, does not 
violate the due process clause of the state 
or federal constitutions. State ex rel. 
Haynes v. District Court et al., 106 M 578, 
582, 81 P 2d 422. 

Held, that sections 53-201 to 53-206 pro- 
viding for service of summons in actions 
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against nonresident automobilists arising 
out of accident or collision while driving 
upon Montana highways, are constitutional 
under this and the federal due process of 
law clauses, and that the state’s police 
power extends to nonresident as well as 
resident motorists. State ex rel. Charette 
v. District Court, 107 M 489, 496, 86 P 2d 
750. 

The unfair practices act, sections 51-101 
to 51-118, held not in conflict with either 
the federal or state constitutional provi- 
sions as a denial of due process of law. 
Associated Merchants of Montana v. 
Ormesher, 107 M 530, 542, 86 P 2d 1081. 

Held, that section 41-1306, providing 
for allowance of attorneys’ fees to the 
successful party in an action to recover 
wages, is not invalid as violating the due 
process of law clause of either the state 
or federal constitutions, nor as denying to 
either party the equal protection of the 
law. Britt v. Cotter Butte Mines, 108 M 
174, 176, 91 P 2d 403. 


Chapter 188, Laws of 1939 (omitted), 
authorizing county commissioners to pro- 
vide for the payment of floating indebted- 
ness by levying of special taxes or the 
issuance of funding bonds to pay such 
indebtedness when the same exceeds a 
certain amount, held not taking of prop- 
erty without due process of law in viola- 
tion of this provision of the constitution. 
State ex rel. Siegfriedt v. Carbon County, 
108 M 510, 513, 92: P 2d 301. 


Where state bonds are sold before the 
expiration of six months after adjourn- 
ment of the legislature within which 
period the creative act is subject to action 
by the people on referendum, during which 
period the act is attacked as unconstitu- 
tional but found valid, and the act is 
“still in full force and effect” within the 
terms of section 1, article V of the consti- 
tution, the bonds are subsisting obligations 
of the state, since to hold otherwise would 
deprive the purchasers of their property 
without due process of law. Lodge v. 
Ayers, 108 M 527, 535, 91 P 2d 691. 


The due process of law clause of the 
federal and state constitutions is not ap- 
plicable to subdivisions of the state (such 
as counties), and therefore contention that 
section 94-5610 as amended, under which a 
district judge is authorized to apportion 
costs of criminal trials between counties 
is not unconstitutional as offending against 
this clause. Rosebud County v. Flinn, 109 
M 537, 539, 98 P 2d 330. 


Curative or validating statutes, such as 
section 84-4160.1, validating tax deeds 
theretofore issued notwithstanding error in 
stating the amount due for taxes, interest 
and penalty in the notice of application 
for tax deed, do not violate this provision 
of the constitution relative to due process 
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of law. Howard v. Newlon, 112 M 189, 
191, 114 P 2d 272. 

Motion to quash citation of attorney in 
proceeding for contempt of supreme court, 
urging that in denying respondent’s mo- 
tion to disqualify four, or in the alterna- 
tive two, of the Justices of the court, his 
rights under this section and the four- 
teenth amendment to the constitution of 
the United States were violated, found 
without merit. State ex rel. Hall v. Nie- 
woehner, 116 M 437, 449, 155 P 2d 205. 

The grass conservation act (46-2301 to 
46-2332) does not violate this section. 
Thompson v. Tobacco Root Co-op. State 
Grazing Dist., 121 M 445, 193 P 2d 811, 
814. 

Where trust was created in 1915 and the 
transfer was taxed on the inheritance tax 
rate in existence in 1945, the time of the 
settlor’s death, there was no violation of 
this section. In re Kohr’s Estate, 122 M 
145, 199 P 2d 856, 862, 5 ALR 2d 1046. 


Ward’s Right to Conduct Litigation and 
Select Attorney After His Majority 


It is not a mere technicality to insist 
that a person’s rights may not be litigated 
without his authority, for that is an in- 
herent right guaranteed by the due proc- 
ess clauses of both the federal (fifth 
amendment; fourteenth amendment, section 
1), and state (this section) constitutions, 
and by section 93-2115, applying to the 
right of a person sui juris (in the instant 
ease the ward on attaining majority) to 
manage his own affairs, including the right 
to control his own litigation and select his 
own attorney. Mitchell v. McDonald, 114 
M 292, 304, 136 P 2d 536. 
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ill person. 45 ALR 2d 1384. 

Constitutionality of regulation of junk 
dealers, 45 ALR 2d 1391. 
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Sec. 28. There shall never be in this state either slavery or involuntary 
servitude, except as a punishment for crime, whereof the party shall have 


been duly convicted. 


References 


State ex rel. Marquette v. Police Court, 
86 M 297, 307, 283 P 430. 


Collateral References 


Constitutional Law¢=—83 (2). 

16 C.J.S. Constitutional Law § 203. 

10 Am. Jur. 896, Civil Rights, §3; 11 
Am. Jur. 1097, 1098, Constitutional Law, 
§ 311. 


Constitutionality of statute requiring 
persons, regardless of financial condition, 
to engage in some business, profession, 
occupation, or employment. 9 ALR 1366. 

Injunction against strike as violating 
constitutional provision against involun- 
tary servitude. 46 ALR 1541. 

Selective Training and Service Act. 129 
ALR 1171; 187 ALR 1183; 140 ALR. 1504; 
141 ALR 1513; 142 ALR 1510 and 143 
ALR 1520. 


Sec. 29. The provisions of this constitution are mandatory and prohibi- 
tory, unless by express words they are declared to be otherwise. 


Construction and Meaning of This Pro- 
vision 

This section can have but one meaning, 
namely, that with reference to the subjects 
upon which the constitution assumes to 
speak, its declarations shall be conclusive 
upon the legislature, and shall prevent the 
enactment of any law which has for its 
purpose the extension or limitation of the 
powers which they confer. In re Weston, 
28 M 207, 212, 72 P 512. 

While all the provisions of the constitu- 
tion are “mandatory and prohibitory,” yet 
the courts, bearing in mind that the legis- 
lature is a co-ordinate branch of the gov- 
ernment, and that its action, if fair, should 
be sustained, have given this section a 
liberal construction, so as to not interfere 
with or impede proper legislative func- 
tions. State v. McKinney, 29 M 375, 381, 
74 P 1095. 

A provision of the constitution is to be 
deemed mandatory and prohibitory unless 
declared to be otherwise, or else made by 
the instrument itself subject to exception. 
State ex rel. Peyton v. Cunningham, 39 
M 197, 201, 103 P 497. 

A constitutional provision is construed 
to be mandatory from the nature of the 
instrument, but in Montana the character 
is given by express declaration to that 
effect. State ex rel. Hay v. Alderson, 49 
M 387, 412, 142 P 210. 


Interpretation of Other Constitutional 
Provisions Based on This Provision 


Section 9 of article XIX of this consti- 
tution, requiring the secretary of state to 
publish a proposed constitutional amend- 
ment for three months prior to the next 
general election is mandatory, and a non- 
compliance therewith renders the adoption 
of the proposed amendment nugatory. 
State ex rel. Woods v. Tooker, 15 M 8, 14, 
37 P 840. See also Durfee v. Harper, 22 
M 354, 363, 56 P 582; Tipton v. Mitchell, 
97 M 420, 429 et seq., 35 P 2d 110. 
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The provisions of the constitution pro- 
viding for the assessment and taxation of 
all the property of corporations situated 
within this state are mandatory. North- 
western Mut. Life Ins. Co. v. Lewis and 
Clarke County, 28 M 484, 497, 72 P 982. 

The appellate jurisdiction of the su- 
preme court is extended under the consti- 
tution to “all cases at law and in equity,” 
and the rule of interpretation for ascer- 
taining the limits of this jurisdiction is in- 
eluded in the maxim, “inelusio unius est 
exclusio alterius,” since “the provisions of 
this constitution are mandatory and pro- 
hibitory, unless by express words they are 
declared to be otherwise.” State ex rel. 
City of Helena v. Helena W. W. Co., 43 
M 169, 178, 115 P 200. 

The provision, in section 34, article III 
of the constitution, limiting, in the case 
of an appointment to fill a vacancy in an 
elective office, the tenure of the appointee 
to the time of the qualification of a per- 
son chosen by the electors to serve for the 
unexpired term, is exclusive and hence pro- 
hibitory. The legislature cannot extend 
the terms beyond that thus definitely fixed, 
and the governor is equally without power 
to do so. State ex rel. Patterson v. Lentz, 
50 M 322, 340, 146 P 932. 

The legislature may extend the exemp- 
tion to the property enumerated in section 
2, article XII of the constitution, but it 
eannot go further or include any other. 
This is the construction uniformly placed 
upon such provisions, and is commanded by 
the rule of interpretation contained in this 
section. Cruse v. Fischl, 55 M 258, 263, 
175) Be 878: 

The provisions of section 16, article XII 
of the constitution, are mandatory and pro- 
hibitory, in the sense that the legislature 
cannot take from the state board of equal- 
ization the power to assess railroad prop- 
erty, nor vest such power elsewhere. State 
v. State Board of Equalization, 56 M 413, 
442, 185 P 708, 186 P 697. 


Art. III, § 30 


This section does not require applica- 
tion of the maxim “inelusio unius est ex- 
clusio alterius” to section 1 of article XII, 
and legislature had power to adopt a 
method of taxation in addition to those 
specified therein. State v. Driscoll, 101 M 
348, 358, 54 P 2d 571. 


Operation and Effect in General 


The rule declared in this section applies 
to all parts of the constitution. State ex 
rel. City of Butte v. Weston, 29 M 125, 
129, 74 P 415; State v. Gowdy, 62 M 119, 
126, 203 P 1115. 


References 


Cited or applied in State v. Ah Jim, 9 
M 167, 172, 23 P 76; State ex rel. Rotwitt 
v. Hickman, 9 M 370, 379, 23 P 740; 
Palmer v. City of Helena, 19 M 61, 68, 
47 P 209; Mutual Life Ins. Co. v. Martien, 
27 M 437, 439, 71 P 470; Chessman v. 
Hale, 31 M 577, 590, 79 P 254; Missouri 
River Power Co. v. Steele, 32 M 433, 437, 
80 P 1093; State ex rel. Haire v. Rice, 33 
M 365, 385, 83 P 874; State v. Koch, 33 
M 490, 496, 85 P 272; State v. District 
Court, 35 M 51, 53, 88 P 564; Johnson v. 
City of Great Falls, 38 M 369, 373, 99 P 
1059; State ex rel. Jones v. Foster, 39 M 
583, 590, 104 P 860; State ex rel. Work- 
ing v. Mayor, 43 M 61, 63, 114 P 777; 
City of Butte v. Montana Independent Tel. 
Co., 50 M 574, 578, 148 P 384; State ex 
rel. Ford v. Schofield, 53 M 502, 515, 165 
P 594; Eby v. City of Lewistown, 55 M 
113, 120, 173 P 1163; State ex rel. Cutts 
v. Hart, 56 M 571, 574, 185 P 769; Willis 
v. Pilot Butte Min. Co., 58 M 26, 34, 190 
P 124; State ex rel. Bonner v. Dixon et 
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al., 59 M 58, 76, 195 P 841; State ex rel. 
Mills v. Dixon et al., 66 M 76, 84, 213 P 
227; Tax Commission Case, 68 M 450, 470, 
219 P 817; State ex rel. Missoula Co. v. 
Brown et al., 73 M 371, 375, 236 P 548; 
State ex rel. Wallace v. Callow, 78 M 308, 
319, 254 P 187; O’Connell v. State Board 
of Equalization, 95 M 91, 122, 25 P 2d 
114; Farbo v. School Dist. No. 1 of Toole 
Co., 95 M 531, 536, 28 P 2d 455; Roberts 
et al. v. Hosking et al., 95 M 562, 564, 
28 P 2d 199; Vaughn & Ragsdale Co., Inc. 
v. State Board of Equalization, 109 M 52, 
59, 96 P 2d 420; Blackford v. Judith Basin 
County, 109 M 578, 588, 98 P 2d 872; 
State v. Rathbone, 110 M 225, 237, 100 
P 2d 86; State ex rel. Palagi v. Regan, 
County Clerk, 113 M 343, 356, 126 P 2d 
818; State ex rel. Greene v. Anderson, 
County Clerk, 113 M 582, 587, 129 P 2d 
874; State ex rel. Grant v. Eaton, 114 M 
199, 209, 133 P 2d 588; Bottomly, Attorney 
General v. Meagher County, 114 M 220, 
224, 133 P 2d 770; Burgan & Walker Ine. 
v. State Highway Commission, 114 M 459, 
469, 137 P 2d 663; Lindeen v. Liquor Con- 
trol Board, 122 M 549, 207 P 2d 977; State 
ex rel. Bennett v. Bonner, 123 M 414, 214 
P 2d°747; Rankin v. Love, 125 M184; 
232 P 2d 998, 1000; State ex rel. Mitchell 
v. Holmes, 128 M 275, 274 P 2d 611, 613; 
Carlson v. Flathead County — M —, 293 
P 2d 279, 284; Schladweiler v. State Board 
of Equalization, — M —, 306 P 2d 673, 
674. 


Collateral References 


Constitutional Law¢€=—35, 36. 
16 C.J.S. Constitutional Law §§ 62-65. 


See. 80. The enumeration in this constitution of certain rights shall not 
be construed to deny, impair, or disparage others retained by the people. 


References 


Roberts et al. v. Hosking et al., 95 M 
562, 564, 28 P 2d 199. 


See. 31. 


Collateral References 

Constitutional Law¢ 26. 

16 C.J.S. Constitutional Law §§ 67-70, 
196. 


No armed person or persons or armed body of men shall be 


brought into this state for the preservation of the peace, or the suppression 
of domestic violence, except upon the application of the legislative assembly, 
or of the governor when the legislative assembly cannot be convened. 


Collateral References 


Insurrection and SeditionG=5. 
46 C.J.S. Insurrection and Sedition § 4. 
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Art. IV, §1 


ARTICLE IV 
DISTRIBUTION OF POWERS 


Section 1. 


The powers of the government of this state are divided into 


three distinct departments: The legislative, executive, and judicial, and no 
person or collection of persons charged with the exercise of powers properly 
belonging to one of these departments shall exercise any powers properly 
belonging to either of the others, except as in this constitution expressly 


directed or permitted. 


Administrative Powers of District Courts 


Article IV, section 1, does not forbid the 
conference on the state district courts of 
administrative powers in connection with 
and ancillary to their judicial functions. 
O’Neill v. Yellowstone Irrigation Dist., 44 
M 492, 121 P 283; State v. Johnson, 75 M 
240, 249, 243 P 1073. Compare State ex 
rel. Kellogg v. District Court, 13 M 370, 
34 P 298; Hillis v. Sullivan, 48 M 320, 137 
P 392; Porter v. Investors Syndicate, 287 
U S 346, 77 L Ed 354, 53 S Ct 132. 


Courts May Not 
Venue Statute 


When the court in State ex rel. Inter- 
state Lumber Co. v. District Court, 54 M 
602, 172 P 1030 held that the term “con- 
tract,” as used in the general venue statute 
section 93-2904, must be accepted in its 
broadest signification and as including 
every kind of contract, whether express or 
implied, and inserted into the statute the 
imperative word “must” in lieu of the per- 
missive word “may,” it entirely eliminated 
the application of the venue rule declared 
in the first sentence of the section, irre- 
spective of whether or not any place of 
performance was stipulated, thereby chang- 
ing and amending the statute, a power 
reserved to the legislature. Hardenburgh 
v. Hardenburgh, 115 M 469, 482, 484, 146 
P 2d 151. 


Change Or Amend 


Courts May Not Delete From Nor Add 
Words To Statute 


Courts are enjoined by this constitu- 
tional provision from exercising powers 
properly belonging to the legislative de- 
partment of the state government and 
therefore may not delete words from or 
add words to a statute; such changes may 
be made only by the legislature. State ex 
rel. Grant v. Eaton, 114 M 199, 203, 133 P 
2d 588. 


Courts May Not Interfere With Dis- 
cretionary Powers of Railroad Commis- 
sioners 

Under this section of the constitution, 
providing for the division of powers of the 
three co-ordinate departments of state gov- 
ernment, and restricting each within its 


own sphere of action, courts may not in- 
terfere with the discretionary powers 
lodged in the board of railroad commis- 
sioners in the administration of the motor 
vehicle act, so long as it is acting within 
lawful authority. Fulmer v. Board of Rail- 
road Commrs., 96 M 22, 33, 28 P 2d 849. 


Delegation of Powers by the Legisla- 
ture 


Section 1192 of the Penal Code of 1895, 
as amended by Laws 1907, page 24 
(omitted), providing that any person who 
shall wear or use the insignia or cere- 
monies of any society, order, or organiza- 
tion of ten years’ standing in this state, 
“unless entitled to use or wear the same, 
under the constitution and by-laws, rules, 
and regulations of such society or organ- 
ization,” shall be guilty of a misdemeanor, 
is unconstitutional and void, in that by 
leaving it to the different societies to sup- 
ply in their secret work the description of 
the articles which it is unlawful to use or 
wear, the legislature delegated legislative 
powers to the orders mentioned. State v. 
Holland, 37 M 393, 402, 96 P 719. See 
also State ex rel. Bennett v. State Board 
of Examiners, 40 M 59, 64, 104 P 1055; 
O’Neill v. Yellowstone Irrigation Dist., 44 
M 492, 505, 121 P 283; State ex rel. Smith 
v. District Court, 50 M 134, 138, 145 P 721. 

Held, that the drainage act, does not at- 
tempt to delegate legislative power to the 
judiciary, and therefore does not impinge 
upon the provisions of section 1, article IV 
of the state constitution, prohibiting the 
exercise of powers of a state department 
properly belonging» to any other. In re 
Valley Center Drain District, 64 M 545, 
552, 211 P 218. 

A statute granting a board or commis- 
sion certain powers to be exercised under 
general rules given for its guidance, with 
the requirement that it must find certain 
ultimate facts before taking a prescribed 
action, is not open to condemnation as del- 
egating legislative power in violation of 
article IV of the state constitution, where, 
because of multifarious fact conditions 
which may properly be considered in the 
administration of the powers given, it is 
impossible to incorporate in the statute a 
more detailed recital of such conditions. 
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Northern Pacific Ry. Co. v. Bennett, 83 M 
483, 496, 272 P 987. 

Id. Under the preceding, held that that 
portion of section 4, chapter 154, Laws of 
1923 (since repealed), requiring the op- 
erator of a motor vehicle for hire over a 
route served, inter alia, by a railway com- 
pany, to first secure a certificate from the 
railroad commission, is not invalid as del- 
egating legislative powers to the commis- 
sion on the alleged ground that it fixes no 
standard or test on the basis of which it 
may act. 


Extent of the Exception to This Pro- 
vision 

The exception embodied in this article 
was not intended to extend further than 
to matters arising out of some unforseen 
menace, public calamity, accident, sudden 
emergency, extraordinary occurrence or un- 
precedented climatic condition, rendering 
immediate action imperative to prevent 
serious or irreparable injury to the public. 
State ex rel. Goodman v. Stewart, 57 M 
144, 187 P 641. 


Interference of Executive in Judiciary 


Governor is not empowered to exclude 
or remove from office the duly elected, 
qualified and acting judge of a judicial 
district or to order the judge of another 
district into his district. State ex rel. 
Bennett v. Bonner, 123 M 414, 214 P 2d 
747, 


Judicial Powers 


The legislative declaration that an emer- 
gency exists and that for that reason a 
certain act is necessary for the immediate 
preservation of the public peace and safe- 
ty, making the act non-referable, is not 
conclusive, the question—backed by facts 
—whether the act is of such character 
being a judicial one determinable by the 
courts. State ex rel. Goodman v. Stewart, 
57 M 144, 187 P 641. 


Id. In determining whether an act is. 


necessary for the immediate preservation 
of the public peace or safety, and so ex- 
cepted from the power reserved in the 
people to have a referendum, courts may 
consider the face of the act, the history 
of the legislation and contemporaneous 
declarations of the legislature, the evil 
to be remedied, and the natural or absurd 
consequences of any particular interpreta- 
tion. 


Legislative Powers Not Delegated to 
State Armory Board 

While one of the three departments of 
state government cannot lawfully delegate 
any of its powers to either of the others, 
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where a statute merely authorizes a board 
to carry out the expressed will of the legis- 
lature, although procedural directions are 
specified only in general terms, the act is 
not vulnerable to the criticism that it dele- 
gates legislative powers contrary to this 
section. State v. Andre, 101 M 366, 369, 
54 P 2d 566. 

Sections 82-201 et seq. (since repealed), 
creating the Montana armory board and 
authorizing it to select and purchase sites 
and erect armories thereon and donate any 
such to the state after payment of all in- 
debtedness secured by such property, are 
not a delegation of legislative power con- 
trary to section 1, article IV, because the 
state will not become the owner of any of 
the property until or unless donated to it 
by the board. Geboski v. Montana Armory 
Board et al., 110 M 487, 491, 103 P 2d 679. 


Legislature Cannot Impose Ministerial 
or Executive Duties on the Courts 


The orderly disposition of the business 
of the state requires the faithful observ- 
ance of this section; and the legislature 
cannot impose upon the supreme court, or 
its justices, the performance of an act not 
judicial in its character, but purely minis- 
terial or executive. In re Weston, 28 M 
207, 219, 72 P 512. 

The constitutional requirement that the 
several departments of government be kept 
distinct prevents a judge of court being 
made a ministerial agent to gather and 
furnish testimony for use by the legis- 
lature in passing upon the qualifications of 
its members. State ex rel. Smith v. District 
Court, 50 M 134, 140, 145 P 721. 

A statute which authorizes district 
judges to order the payment of claims 
against a county after disapproval by the 
auditor would seem to violate this section 
for the reason that it undertakes to cast 
upon district court judges a power which 
pertains exclusively to the executive 
branch of the government. State ex rel. 
Dolin v. Majors, 58 M 140, 151, 192 P 618. 

Generally speaking, the power of ap- 
pointment is an executive function which 
cannot be delegated to the judiciary. Ap- 
plication of O’Sullivan, 117 M 295, 301, 
158 P 2d 306. 


Legislature Not to Exercise Judicial 
Function through Commission 

Under this provision, prohibiting either 
one of the three departments of the state 
government from exercising any of the 
powers properly belonging to either of the 
others, the legislature cannot, through the 
medium of the public service commission, 
exercise judicial powers. State ex rel. 
Public Service Commission vy. District 
Court, 107 M 240, 242, 84 P 2d 335. 
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Operation and Effect in General 


A county attorney may hold the office 
of notary public, without violating the 
provisions of this section, and it is no 
objection to an affidavit used by the state, 
on a motion for a new trial, that the 
notary before whom it was taken was the 
county attorney. State v. Jackson, 9 M 
508, 519, 24 P 213. 

It is not lawful for any department, or 
officer thereof, to interfere with the power 
of any other department. Jordan v. An- 
drus, 26 M 37, 39, 66 P 502. 

The constitution, after dividing the pow- 
ers of government into three distinct 
departments, namely, the legislative, execu- 
tive, and judicial, provides that “no per- 
son or collection of persons, charged with 
the exercise of powers belonging to one of 
these departments shall exercise powers 
properly belonging to either of the others;” 
the only exception being where some pro- 
vision is found in the constitution express- 
ly providing otherwise. State ex rel. 
Schneider v. Cunningham, 39 M 165, 168, 
101 P 962. 

The separation of the government into 
three great departments does not mean that 
- there shall be no common link of connec- 
tion or dependence, the one upon the other 
in the slightest degree; but only that the 
powers properly belonging to one shall not 
be exercised by the others. State ex rel. 
Hillis v. Sullivan, 48 M 320, 330, 137 P 392. 

The powers reposed in either one of the 
three departments of state government, 
neither one of the other two may encroach 
upon or exercise, except as in the constitu- 
tion expressly directed or permitted. Mills 
v. Porter et al., 69 M 325, 329, 222 P 428. 

Because of the division of governmental 
powers into three distinct departments 
under the constitution, neither the dis- 
trict courts nor the supreme court may 
substitute their discretion for the discre- 
tion reposed in boards and commissions by 
legislative acts. Peterson v. Livestock 
Commission, 120 M 140, 181 P 2d 152, 157. 

Id. A statute which attempts to place 
the court in the place of a commission or 
board to try a matter anew as an ad- 
ministrative body is unconstitutional as a 
delegation to the judiciary of nonjudicial 
powers. 


Purpose of This Provision 

The purpose of this section is to con- 
stitute each department an _ exclusive 
trustee of the power vested in it, ac- 
countable to the people alone for its faith- 
ful exercise, so that each may act as a 
check upon the other, and thus may be 
prevented the tyranny and oppression 
which would be the result of a lodgment 
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of all power in the hands of one body. 
State ex rel. Schneider v. Cunningham, 39 
M 165, 168, 101 P 962; O’Neill v. Yellow- 
stone Irrigation Dist., 44 M 492, 505, 121 P 
283; State ex rel. Smith v. District Court, 
50 M 184, 140, 145 P 721. 


Separation of Powers 


Chapter 34, Laws of 1957 (43-709 to 43- 
715) creating legislative interim council 
does not violate the doctrine of separation 
of powers required by this section. State 
ex rel. James v. Aronson, — M —, 314 P 
2d 849, overruling State ex rel. Mitchell v. 
Holmes, 128 M 275, 274 P 2d 611. 


Statutes Held Not to Violate This Pro- 
vision 

Section 89-1201, providing for the crea- 
tion of irrigation districts, is not, in con- 
ferring certain alleged non-judicial powers 
and duties in that connection upon the dis- 
trict judge, violative of the provisions of 
this section dividing the powers of govern- 
ment into the legislative, executive, and 
judicial departments, and prohibiting each 
from exercising any power properly be- 
longing to either of the others. O’Neill v. 
Yellowstone Irrigation Dist., 44 M 492, 
504, 121 P 283. 

Id. Where the principal powers con- 
ferred upon a district judge by an act, the 
constitutionality of which is attacked on 
the ground that the powers thus bestowed 
are non-judicial in character, contrary to 
the provisions of this section, are judicial, 
the fact that their exercise may incidental- 
ly require the performance of legislative or 
administrative functions does not impair 
the validity of the legislation conferring it. 

The fact that the state auditor is a 
member of the industrial accident board 
does not render the workmen’s compensa- 
tion act unconstitutional on the ground 
that he thus holds two offices, since the 
only limitation upon the legislature in im- 
posing duties upon that officer under this 
section prohibits the imposition of duties 
appertaining to the legislative or judicial 
—not the executive—departments of gov- 
ernment. Shea v. North-Butte Min. Co., 
55 M 522, 538, 179 P 499. | 

Section 1, article IV of the state Con- 
stitution prohibits either one of the three 
departments of state government from 
trenching upon the prerogatives of the 
other, and under that section held that the 
contention that the legislature intended by 
providing in section 6103, R. C. M. 1921 
(since repealed), that a receiver appointed 
to take charge of an insolvent state bank 
shall conduct its affairs under the super- 
vision of the state bank examiner, ete., 
that the district court, which is responsible 
for the acts of the receiver, its appointee, 
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should be deprived of authority to give 
directions to him or to confirm a sale of 
the bank’s property cannot be sustained. 
State ex rel. Rankin v. Yegen, 79 M 184, 
193, 255 P 744. 

Sections 89-101 to 89-141, in authorizing 
water conservation board to carry out the 
expressed will of the legislature but leav- 
ing certain matters of detail to it with- 
out specific direction as to how they shall 
be done, held, not delegation of legislative 
authority in contravention of this pro- 
vision. State ex rel. Normile v. Cooney, 
100 M 391, 402, 47 P 2d 637. 

In providing emergency relief by the 
creation of high school districts in coun- 
ties having county high schools by sections 
75-4601 to 75-4606, the legislature, by 
formulating the policy to be followed in 
broad terms, and leaving the working out 
of the details to designated officers, did not 
delegate legislative power to administra- 
tive officers in violation of this provision 
of the constitution. State ex rel. Berthot 
v. Gallatin County High School District, 
102 M 356, 359, 58 P 2d 264. 

That part of section 84-4503 authorizing 
action to recover taxes paid under protest 
on ground of overvaluation of property 
with trial by jury after the state board 
of equalization has refused to grant relief 
is in conflict with this constitutional pro- 
vision relating to the powers of the three 
departments of government, in that it at- 
tempts to impose upon the judiciary, fune- 
tions in fact finding matters that properly 
belong to another department of state 
government. International Business Ma- 
chine Corp. v. Lewis and Clark County, 
111 M 384, 390, 112 P 2d 477. 

The state highway treasury anticipation 
debenture act of 1945 imposing a 5 cents 
a gallon gasoline tax on dealers and dis- 
tributors is not unconstitutional as del- 
egating to the state highway commission 
legislative authority to determine what 
debentures may be sold in the specified 
ten-year period, and therefore the author- 
ity to determine what the indebtedness 
shall be, in view of history of gasoline 
tax collections which would remove ques- 
tion of payment from legislative discre- 
tion. Pioneer Motors, Ine. v. State High- 
way Commission, 118 M 333, 165 P 2d 796, 
803. 

Initiative measure No. 54, Laws of 1951, 
p. 781 (84-5606 and Compiler’s Note 
thereunder) providing for the payment of 
a soldiers’ bonus and authorizing the state 
board of examiners to issue bonds with 
which to pay the bonus, and providing for 
an additional cigarette tax with which 
to retire the bonds was not a delegation 
of legislative powers to the board, since 
standards are set up in the act. The 
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act specifically defines the persons entitled 
to receive the honorarium, and irrevocably 
sets aside the tax for the payment of a 
sum which can be made certain. The 
amount needed to pay the honorarium and 
the income to be received from the cig- 
arette tax are both unknown, and there- 
fore properly left to the determination of 
the board. State ex rel. Graham v. Board 
of Examiners, 125 M 419, 239 P 2d 283, 
292. 


Unlawful Usurpation of Powers: 


The state government being divided into 
three separate departments, the officials 
of one branch may not, under this section 
usurp or exercise the powers of either of 
the others. State ex rel. DuFresne v. 
Leslie, 100 M 449, 454, 50 P 2d 959. 


When Courts May Control Governor by 
Mandamus 


This section does not prevent the courts 
from controlling by mandamus the exer- 
cise by the governor of the state of a 
purely ministerial duty. State ex rel. State 
Pub. Co. v. Smith, 23 M 44, 48, 57 P 499. 


Who May Not Challenge Constitutional- 
ity 

One charged with unlawfully keeping, 
giving and consuming intoxicating liquor 
and not with violating any rule or regula- 
tion of the liquor control board, was not 
in a position to challenge the constitution- 
ality of the state liquor control act on the 
ground that it delegated legislative and 
judicial powers to the board in author- 
izing it to make such regulations. State 
v. Andre, 101 M 366, 369, 54 P 2d 566. 
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CONSTITUTION 


Power of legislature to require appellate 
court to review evidence. 19 ALR 744; 
24 ALR 1267 and 33 ALR 10. 

Power of legislature, absent constitu- 
tional provision in that regard, to author- 
ize or require court or justices thereof to 
render advisory opinion upon request of 
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governor or of either house of legislature. 
103 ALR 1087. 

Legislative power to abridge, limit, or 
regulate power of courts with respect to 
contempt. 121 ALR 215. 

Mandamus to members or 
legislature. 136 ALR 677. 


officer of 


ARTICLE V 
LEGISLATIVE DEPARTMENT 


Section 1. The legislative authority of the state shall be vested in a 
legislative assembly, consisting of a senate and house of representatives; but 
the people reserve to themselves power to propose laws, and to enact or 
reject the same at the polls, except as to laws relating to appropriations of 
money, and except as to laws for the submission of constitutional amend- 
ments, and except as to local or special laws, as enumerated in article V, 
section 26, of this constitution, independent of the legislative assembly ; 
and also reserve power, at their own option, to approve or reject at the 
polls, any act of the legislative assembly, except as to laws necessary for 
the immediate preservation of the public peace, health, or safety, and 
. except as to laws relating to appropriations of money, and except as to 
laws for the submission of constitutional amendments, and except as to 
local or special laws, as enumerated in article V, section 26, of this constitu- 
tion. The first power reserved by the people is the initiative and eight per 
cent. of the legal voters of the state shall be required to propose any measure 
by petition; provided, that two-fifths of the whole number of the counties 
of the state must each furnish as signers of said petition eight per cent. 
of the legal voters in such county, and every such petition shall include the 
full text of the measure so proposed. Initiative petitions shall be filed with 
the secretary of state, not less than four months before the election at 
which they are to be voted upon. 


The second power is the referendum, and it may be ordered either by 
petition signed by five per cent. of the legal voters of the state, provided 
that two-fifths of the whole number of the counties of the state must each 
furnish as signers of said petition five per cent. of the legal voters in such 
county, or, by the legislative assembly as other bills are enacted. 

Referendum petitions shall be filed with the secretary of state, not later 
than six months after the final adjournment of the session of the legislative 
assembly which passed the bill on which the referendum is demanded. The 
veto power of the governor shall not extend to measures referred to the 
people by the legislative assembly or by initiative referendum petitions. 


All elections on measures referred to the people of the state shall be 
had at the biennial regular general election, except when the legislative as- 
sembly, by a majority vote, shall order a special election. Any measure 
referred to the people shall still be in full force and effect unless such peti- 
tion be signed by fifteen per cent. of the legal voters of a majority of the 
whole number of the counties of the state, in which case the law shall be 
inoperative until such time as it shall be passed upon at an election, and 
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the result has been determined and declared as provided by law. The whole 
number of votes cast for governor at the regular election last preceding the 
filing of any petition for the initiative or referendum shall be the basis on 
which the number of legal petitions and orders for the initiative and for 
the referendum shall be filed with the secretary of state; and in submitting 
the same to the people, he, and all other officers, shall be guided by the 
general laws and the act submitting this amendment, until legislation shall 
be especially provided therefor. The enacting clause of every law originated 


by the initiative shall be as follows: 


“Be it enacted by the people of Montana.” 


This section shall not be construed to deprive any member of the legis- 
lative assembly of the right to introduce any measure. 


NOTE.—Section 1 is given as amended 
by act approved March 2, 1905 (chapter 
61, Laws of 1905), declared to be in force 
by proclamation by the governor December 
7, 1906. 


Act Held Not Making Appropriation 
Within Meaning of This Provision 

Sections 4-401 to 4-441, known as the 
liquor control act, allocating license fees 50 
per cent to public school fund, and 50 per 
cent to public welfare fund, is not an act 
relating to appropriations of public moneys 
and therefore not exempt from referen- 
dum; an “allocation” or apportionment to 
certain funds not doing away with the 
necessity of making an appropriation by 
legislative authority. State ex rel. Haynes 
v. District Court, 106 M 470, 476, 78 P 
2d 937. 


“Appropriation” Defined and Limitation 
on Under This Provision 

Held, that the word “appropriations” 
used in section 1, article V of the con- 
stitution, excluding the right to initiate 
(or refer) laws relating to appropriations 
from the power of the people in their 
law-making capacity, means the setting 
apart of a portion of the public funds for 
a publie purpose, or a specific designated 
fund in esse or for which provision has 
been made, it not being necessary, to con- 
stitute a valid appropriation, that the fund 
be then in the treasury. State ex rel. Bon- 
ner v. Dixon et al., 59 M 58, 74 et seq., 
195 P 841. 


Id. Held, that moneys raised from the 
sale of state bonds for a specified purpose 
and placed in the treasury to the credit 
of a particular fund is not an “appropri- 
ation” within the meaning of section 1, ar- 
ticle V of the constitution, and that there- 
fore initiative measure No. 19, providing 
for the issuance and sale of bonds the pro- 
ceeds of which are to be used for the con- 
struction, repair, etc., of buildings at the 
state educational institutions, etc., is not 
an appropriation act, and hence was not 
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excluded from the legislative prerogative 
of the people. 

An “appropriation,” within the mean- 
ing of this section, is the setting aside, by 
the legislature, of a sum of money for 
specific objects or the payment of demands 
against the state; the making of an ap- 
propriation does not necessarily require 
the introduction of an appropriation bill, 
but may be accomplished in any manner 
receiving the sanction of law. State ex 
rel, Haynes v. District Court, 106 M 470, 
476, 78 P 2d 9387. 

An “appropriation,” within the meaning 
of this section, has reference exclusively 
to the state general fund, or a fund 
already in existence or for which provision 
has been made, rather than to moneys re- 
ceived in the treasury and credited to a 
fund for the sale of an authorized de- 
benture issue, such as authorized by initi- 
ative measure No. 41, the 1938 debenture 
act. Martin v. State Highway Commission, 
107 M 603, 608, 88 P 2d 41. 

This constitutional section provides that 
the initiative and referendum powers re- 
served to the people do not extend to ap- 
propriations of money, hence referendum 
measure No. 47, chapter 217, Laws of 1943 
(omitted), which require that the entire 
act should be submitted at an election, 
containing among other matters an ap- 
propriation of $50,000 for expenses of such 
election, could not constitutionally be sub- 
mitted to the people for approval or 
rejection and injunction from holding elec- 
tion granted. Burgan & Walker Ine. v. 
State Highway Commission, 114 M 459, 
469, 137 P 2d 663. 

Constitutional prohibition against ap- 
propriations of money by initiative is: 
directed solely to appropriations from the 
general funds; hence, initiative measure 
No. 54, Laws of 1951, p. 781 (84-5606 and 
Compiler’s Note thereunder) which pro- 
vides for an additional cigarette tax with 
which to pay a soldiers’ bonus, and that 
such additional tax is to go into a special 
fund and be used only for that special 
purpose, does not violate this provision. 
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State ex rel. Graham v. Board of Exam- 
iners, 125 M 419, 239 P 2d 283, 293. 


“Emergency” Defined 


Held, that the exception embodied in 
section 1, article V of the constitution, 
i. e., that acts necessary for the immediate 
preservation of the public health, peace or 
safety shall not be subject to the referen- 
dum,—was not intended to extend further 
than to matters arising out of some un- 
foreseen menace, public calamity, accident, 
sudden emergency, extraordinary occur- 
rence or unprecedented climatic condition, 
rendering immediate action imperative to 
prevent serious or irreparable injury to the 
public. State ex rel. Goodman v. Stewart, 
57 M 144, 187 P 641. 


Emergency Legislation—Power of Courts 

Held, that the legislative declaration 
that an emergency exists and that for that 
reason a certain act is necessary for the 
immediate preservation of the public peace 
and safety, making the act nonreferable 
(const., art. V, sec. 1), is not conclusive, 
the question—backed by facts—whether 
the act is of such character being a ju- 
* dicial one determinable by the courts. 
State ex rel. Goodman vy. Stewart, 57 M 
144, 187 P 641. 

Id. In determining whether an act is 
necessary for the immediate preservation 
of the public peace or safety, and so ex- 
cepted from the power reserved in the 
people to have a referendum, courts may 
consider the face of the act, the history of 
the legislation and contemporaneous declar- 
ations of the legislature, the evil to be 
remedied, and the natural or absurd conse- 
quences of any particular interpretation. 

Id. Held, that chapter 28, Laws of 1919, 
Extra Session (73-101), amending the pri- 
mary election law, was not necessary for 
the immediate preservation of the public 
peace and safety, and therefore not ex- 
cepted from a referendum. (Mr. Chief 
Justice Brantly and Mr. Justice Holloway 
dissenting.) 

The question whether an act passed as 
an emergency measure falls within the ex- 
ception found in section 1, article V of 
the constitution, wherein the people re- 
serve to themselves the right to approve 
or reject on referendum an act passed by 
the legislature except as to laws neces- 
sary for “the immediate preservation of 
the public peace, health or safety”—i. e., 
matters arising out of some unforeseen 
menace, accident, sudden emergency, extra- 
ordinary occurrence or unprecedented cli- 
matic conditions—is one of fact for the 
court’s determination, and in determining 
it the court may look to the act, the his- 
tory of the legislation, contemporaneous 
declarations of the legislature and the evil 
to be remedied, and in case of doubt the 
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question should be resolved in favor of 
the people. State v. State Board of Edu- 
cation et al., 97 M 121, 127, 33 P 2d 516. 

Id. Held, that the legislature in enact- 
ing chapter 10, Laws Extraordinary Session 
1933-34 (omitted), authorizing the erection 
of students’ union buildings at state edu- 
cational institutions and financing them in 
conformity with the national industrial 
recovery act, in view of the then acute 
financial, industrial and labor conditions 
existing, was justified in declaring that an 
emergency existed and that the act was 
necessary for the preservation of the public 
peace, health and safety. 

Id. An emergency measure need not be 
carried into effect immediately and a delay 
on the part of the officials or agency em- 
powered to act cannot defeat a justifiable 
declaration of the legislature that the 
emergency existed at the time the act was 
passed, suspending the power of referen- 
dum reserved to the people. 


“Immediate Preservation of the Public 
etc.”’ 


The fact that the legislature is enacting 
a statute claimed to be exempt from refer- 
endum, in declaring an emergency does 
not state that its enactment is necessary 
for the immediate preservation of the 
public health, welfare and safety, does 
not alone affect its referability, nor does 
the inclusion of that work by itself ex- 
empt it from referendum; in either event 
its referability is a question for the 
courts, the element of immediate neces- 
sity for enactment being an essential con- 
dition to declare it free from referendum. 
State ex rel. Haynes v. District Court, 106 
M 470, 480, 78 P 2d 937. 


Initiative—Technical Objections to, or 
Sufficiency of Petition Disregarded after 
Election 

After the people have voted on a matter 
and a great majority of the voters have 
expressed their approval, the courts pre- 
sume that the public interest was there 
and objections that there were not the 
required number of signatures on the peti- 
tion are disregarded. State ex rel. Graham 
v. Board of Examiners, 125 M 419, 239 P 
2d 283, 288, 289. 


Interim Referred Act is in Full Force 


The state insurance act (sees. 173.2- 
173.20, R. C. M. 1935 repealed), was in 
full force and effect during the interim 
allowing the people to act between its 
operative date as declared in the act it- 
self, and the date of the declaration of 
the result of the election, at which time 
it becomes ineffective from the beginning, 
not by repeal, but for lack of approval of 
a constitutional branch of the legislative 
department. The entire process of the 
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referendum is législative in character. 
Fitzpatrick v. State Board of Examiners, 
105 M 234, 240, 70 P 2d 285. 


Laws Not Violating This Provision 


Held, that chapter 61, Laws of 1935 
(omitted), providing for extension of 
leases of state grazing lands for addition- 
al period of three years at option of 
lessees does not violate this section or 
merit assertion that option delegates legis- 
lative authority. Leuthold v. Brandjord, 
100 M 96, 108, 47 P 2d 41. 

Sections 89-101 to 89-141, in authorizing 
water conservation board to carry out the 
expressed will of the legislature but leav- 
ing certain matters of detail to it without 
specific direction as to how they shall be 
done, held not a delegation of legislative 
authority in contravention of this pro- 
vision. State ex rel. Normile v. Cooney, 
100 M 391, 402, 47 P 2d 637. 

In providing emergency relief by the 
creation of high school districts in coun- 
ties having county high schools by sections 
75-4601 to 75-4606, the legislature, by 
formulating the policy to be followed in 
broad terms, and leaving the working out 
of the details to designated officers did 
not delegate legislative power to adminis- 
trative officers in violation of this pro- 
vision of the constitution. State ex rel. 
Berthot v. Gallatin County High School 
District, 102 M 356, 359, 58 P 2d 264. 


“Legal Voter” Defined 


A legal voter, possessing the qualifica- 
tions of citizenship, age, residence, etce., is 
one who has registered. State ex rel. 
Gleason v. Stewart, 57 M 397, 188 P 904. 


Moot Questions Remain in Suit Testing 
Constitutionality of Act Defeated on Ref- 
erendum 


An action attacking the constitution- 
ality of the state insurance act (sees. 
173.2 to 173.20, R. C. M. 1935, repealed) 
defeated on referendum at the general 
election held on November 3, 1936, with 
the result that all contracts issued under 
the act became terminated, judgment of 
dismissal affirmed, for the reason that 
naught but moot questions remained for 
decision of which the supreme court does 
not take cognizance. Thomas v. State 
Board of Examiners, 106 M 120, 121, 75 
Pe2d 7.89: 


Power of People to Initiate Laws Lim- 
ited by the Constitution 

In the exercise of their prerogative to 
initiate laws under section 1, article V of 
the constitution, the people are subject to 
the same constitutional limitations as are 
applicable to the legislative assembly. 
State ex rel. Bonner v. Dixon et al., 59 M 
58, 74 et seq., 195 P 841. 
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Procedure in Initiating a Measure 


In initiating a measure under the power 
reserved to the people by this constitu- 
tional provision, a substantial compliance 
with the legislative direction contained in 
the provisions of sections 37-105, 37-106 
is necessary. State ex rel. Bonner v. Dixon 
et al., 59 M 58, 195 P 841. 


Reference to “the People of the State” 


The reference in this section of “meas- 
ures referred to the people of the state” 
is qualified and controlled by section 2, 
article IX of the constitution which pro- 
vides that if the question concerns the 
creation of any levy, debt or liability the 
voter must be a taxpayer whose name 
appears on the last completed assessment 
roll in order to vote thereon. Pioneer Mo- 
tors, Ine. v. State Highway Commission, 
118 M 333, 165 P 2d 796, 799. 


Referendum Amendment to the Consti- 
tution 


By force of the referendum amendment 
to the constitution, a referable act does 
not become finally effective until the 
people have exercised their reserved power, 
either by declining to refer it or by ap- 
proving or disapproving it at the polls. 
State ex rel. Esgar v. District Court, 56 M 
464, 475, 185 P 157. 


Referendum—Nature and Effect 


The referendum, while in political effect 
a veto, is not such in the sense in which 
that term is used in our constitution, and 
is not an invasion of the executive fune- 
tion. Under it the people proceed toward 
bills enacted by the assembly, expressing 
assent or dissent, in essentially the same 
manner as the senate upon a bill which 
has passed the house; they are an addi- 
tional body through which acts of the 
legislature must pass in certain cases, and 
disapproval, when it occurs, is purely 
legislative. State ex rel. Hay v. Alderson, 
49 M 387, 407, 142 P 210; State ex rel. 
Esgar v. District Court, 56 M 464, 471, 
IS 0D 157. 


There is not any repugnancy either be- 
tween the provision of this section, which 
requires referred measures to be voted upon 
at biennial general elections, and the pro- 
visions of section 2041, Revised Codes of 
1907 (since repealed), which forbids a 
local option election to be held in any 
month in which a general election is held. 
They deal with different subjects, and each 
is controlling in its appointed sphere. State 
ex rel. Eagye v. Bawden, 51 M 357, 363, 
152: PZ Gls. 


The provision of this section, reserving 
to the people the right to refer, and to 
approve or reject, an act of the legislature 
by their ballot, and declaring that in the 
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interim the legislation shall be in full force 
and effect, means that it is in force and 
effect, subject to the will of the people, 
and that upon disapproval of a measure 
it becomes ineffective from the begin- 
ning, because it lacks the approval of a 
constitutional branch of the legislative de- 
partment, namely, the people. State ex 
rel. Esgar v. District Court, 56 M 464, 
475, 185 P 157. 

Under the amendment to this section, a 
petition for referendum to be effective 
must be signed by five per cent of all the 
legal voters of the state, and each of the 
two-fifths of all the counties must furnish 
as signers five per cent of the legal voters 
of that county; if then the whole number 
from those counties does not make the re- 
quired five per cent, the petition may be 
rendered effective by a sufficient number 
of signers from other counties to supply 
the deficiency. State ex rel. Gleason v. 
Stewart, 57 M 397, 188 P 904. 


Id. Where a suspension of a legislative 
act pending submission thereof to a vote 
of the people is sought through the medium 
of a referendum, the petition must be 
signed by fifteen per cent of the legal 
voters of a majority of the whole number 
of counties of the state—not by fifteen 
per cent of all the legal voters of the 
state. 


“Special Election” as Used Herein De- 
fined 


Held, that the provision of section 1, 
article V of the constitution, as amended 
in 1905 that “all elections on measures re- 
ferred to the people” shall be at the bi- 
ennial regular election, except when the 
legislature shall order a special election, by 
the use of the words “special election” 
means a special general election, i. e., a 
statewide election. State v. State High- 
way Commission et al., 89 M 205, 215, 296 
P 1033. 

Statutes Take Effect, When, and Re- 
main in Effect Until When 


Under section 43-507, every statute un- 
less a definite time is prescribed therein, 
takes effect on the first day of July of the 
year of passage and approval, and remains 
in full force and effect during the interim 
in which the referendum clause of the 
constitution may be resorted to by the 
people, and the date of the subsequent 
election, unless it shall become “inopera- 
tive” by reason of the signing of a peti- 
tion for referendum by 15% of the legal 
voters of a majority of the whole number 
of counties of the state, hence bonds sold 
under an operative law in full force and 
effect would be valid. Lodge v. Ayers, 
108 M 527, 534, 91 P 2d 691. 
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and Recall; 49 Am. Jur. 247, States, Terri- 
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Statutes: Conclusiveness of legislative 
declaration of emergency. 7 ALR 519. 

Effect of declaring an emergency in the 
enactment of a law without declaring it 
free from the operation of referendum. 7 
ALR 530. 

Civil responsibility of member of legis- 
lative body for his vote therein. 22 ALR 
125, 

Formalities and requisites of the crea- 
tion of legislative committees. 28 ALR 
1154. 

Power to extend boundaries of municipal 
corporations. 64 ALR 1335. 

Withdrawal of names from initiative, 
referendum, or recall petition. 85 ALR 
1378. 

Power of legislative body to amend, re- 
peal, or abrogate initiative or referendum 
measure or to enact measure defeated on 
referendum. 97 ALR 1046. 

Time within which officer must perform 
duty to pass sufficiency of initiative, refer- 
endum, or recall petition. 102 ALR 51. 

Construction and application of consti- 
tutional or statutory provisions expressly 
excepting certain laws from referendum. 
146 ALR 284. 

Right of signer of petition or remon- 
strance to withdraw therefrom or revoke 
withdrawal, and time therefore. 27 ALR 
2d 604. . 

Power of legislative body to amend, re- 
peal, or abrogate initiative or referendum 
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measure, or to enact measure defeated on 
referendum. 33 ALR 2d 1118. 
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Conclusiveness of declaration in ordi- 
nance of an emergency. 385 ALR 2d 586. 


Sec. 2. Senators shall be elected for the term of four years, and repre- 
sentatives for the term of two years, except as otherwise provided in this 


constitution. 


Statutes Held Valid Under This Pro- 
vision 

Held, that chapter 116, Laws of 1937 
(since repealed), providing that the holder 
of a public office must tender his resigna- 
tion upon becoming a candidate for an- 
other office, etc., does not offend as against 
this constitutional provision as having the 
effect of shortening the term of office of a 
state senator seeking another office during 
his incumbency as fixed herein. Mulhol- 
land v. Ayers, 109 M 558, 566, 99 P 2d 
234. 


References 

Cited in State ex rel. Quintin v. Ed- 
wards, 38 M 250, 264, 99 P 940; State ex 
rel, Mitchell v. Holmes, 128 M 275, 274 
P 2d 611, 613. 


Collateral References 


StatesG28. 
81 C.J.S. States § 33. 


Sec. 3. No person shall be a representative who shall not have attained 


the age of twenty-one years, or a senator who shall not have attained the 
age of twenty-four years, and who shall not be a citizen of the United States, 
and who shall not (for at least twelve months next preceding his election) 
have resided within the county or district in which he shall be elected. 


Collateral References * 


States€—28 (1). 
81 C.J.S. States § 32. 


See. 4. The legislative assembly of this state, until otherwise provided 
by law, shall consist of sixteen members of the senate, and fifty-five members 
of the house of representatives. 


It shall be the duty of the first legislative assembly to divide the state 
into senatorial and representative districts, but there shall be no more than 
one senator from each county. The senators shall be divided into two classes. 
Those elected from odd-numbered districts shall constitute one class, and 
those elected from even-numbered districts shall constitute the other class; 
and when any additional senator shall be provided for by law, his class shall 
be determined by lot. 


One-half of the senators elected to the first legislative assembly shall 
hold office for one year, and the other half for three years; and it shall be 
determined by lot immediately after the organization of the senate, whether 
the senators from the odd or even-numbered districts shall hold for one 
or three years. 


“One” Senator from Each County 
Contention that it is competent for the 


legislator must function in person and not 
by proxy. A county may not, at one time, 


‘legislative assembly to provide for a proxy 
or substitute to perform the duties of a 
duly elected member in the event of tem- 
porary disability, such as is created by 
absence in the military service under sec- 
tions 77-701 to 77-708, may not be sus- 
tained, since to act, to vote, to participate 
in the proceedings of the assembly the 


have one duly elected, qualified living sen- 
ator and one duly acting senator. The 
duties are purely personal in nature, and 
during a legislative session his presence is 
required at the seat of government. State 
ex rel. Grant v. Eaton, 114 M 199, 206, 
133 P 2d 588. . 
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Cited in State ex rel. Harrington v. 
Kenney, 10 M 410, 413, 25 P 1022; State 
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Collateral References 


States€25-28. 
81 C.J.S. States §§ 31-33. 


- ex rel. Greene v. Anderson, 113 M 582, 
586, 129 P 2d 874. 


Sec. 5. Each member of the first legislative assembly, as a compensation 
for his services shall receive six dollars for each day’s attendance, and 
twenty cents for each mile necessarily traveled in going to and returning 
from the seat of government to his residence by the usually traveled route, 
and shall receive no other compensation, perquisite, or allowance what- 


soever. 


No session of the legislative assembly, after the first, which may be 


ninety days, shall exceed sixty days. 


After the first session, the compensation of the members of the legis- 
lative assembly shall be as provided by law; provided, that no legislative 
assembly shall fix its own compensation, 


Operation and Effect 


This section and section 15 of this ar- 
ticle guarantee to persons occupying the 
office of legislator certain rights, privi- 
leges, and emoluments, which courts of 
justice will regard and enforce in proper 
cases and upon proper showing. State ex 
rel. Thompson v. Kenney, 9 M 223, 2382, 23 
P 733. 

Under this section and section 8 of this 
article, the constitution fixed the compensa- 
tion of members of the first legislative as- 
sembly, and conferred upon that body the 
power to enact laws for the payment of 
its successors. Such legislation can be 
amended at any time, subject to the re- 
strictions that no legislative assembly can 
pass a law which defines its own compen- 
sation, and that members cannot receive 
an increase of salary or mileage. It was 
also contemplated that the first legislative 
assembly would provide the statutes which 
were applicable to these conditions, but it 
failed to discharge its functions by the 
passage of any laws. The second legisla- 
tive assembly having made an appropria- 
tion by law for the payment of its mem- 
bers at the same rate established by this 
section, it was held that the intent of the 
constitution being to prevent a legislative 
assembly from securing extravagant com- 
pensation by its own votes, the second leg- 
islative assembly did not fix its own com- 


pensation within the intent, spirit, or scope 
of these sections, and the appropriation 
was valid. State ex rel. Harrington v. 
Kenney, 10 M 410, 412, 25 P 1022. 

On collateral attack upon the validity 
of sections 2420.1, R. C. M. et seq. (since 
repealed), known as a chain store license 
tax law, based upon the ground that it 
was passed after the 60-day limit for hold- 
ing a regular legislative session under this 
provision had expired, the legislative jour- 
nals showing on their face a compliance 
with such limitation import absolute verity 
and are binding upon the courts; hence it 
was error to admit parol testimony show- 
ing the contrary. Standard Oil Co, v. State 
Board of Equalization, 110 M 5, 10, 99 P 
2d 229. 

Chapter 34, Laws of 1957 (438-709 to 43- 
715) creating the legislative interim com- 
mittee does not extend the limitation of 
sixty days specified by this section. State 
ex rel. James v. Aronson, — M —, 314 P 
2d 849, overruling State ex rel. Mitchell v. 
Holmes, 128 M 275, 274 P 2d 611. 


Collateral References 


States@—32, 60. 

81 C.J.S. States § 36. 

43 Am. Jur. 134, Public Officers, §§ 340 
et seq.; 49 Am. Jur. 262, States, Terri- 
tories and Dependencies, § 46. 


Sec. 6. The legislative assembly (except the first) shall meet at the 


seat of government at twelve o’clock noon, on the first Monday of January, 
next succeeding the general election provided by law, and at twelve o’clock 
noon, on the first Monday of January, of each alternate year thereafter, and 
at other times when convened by the governor. 

The term of service of the members thereof shall begin the next day after 
their election, until otherwise provided by law; provided, that the first 
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legislative assembly shall meet at the seat of government upon the procla- 

mation of the governor after the admission of the state into the Union, 

upon a day to be named in said proclamation, and which shall not be 

more than fifteen nor less than ten days after the admission of the state 

into the Union. 
Operation and Effect 


For ordinary purposes, the legislature 
may not convene oftener than once in two 
years. State ex rel. Bennett v. State Board 
of Examiners, 40 M 59, 62, 104 P 1055. 


Collateral References 
StatesG32. 
81 C.J.S. States § 37. 


Power of legislature or branch thereof 
as to time of assembling, and length of 
References session. 56 ALR 721. 


State ex rel. Bonner v. Dixon et al., 59 
M 58, 80, 195 P 841; Pierson v. Hendrick- 
sen et al., 98 M 244, 38 P 2d 991. 


Sec. 7. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office under the state; and 
no member of congress, or other person holding an office (except notary 
public, or in the militia) under the United States or this state, shall be a 


member of either house during his continuance in office. 


“Civil Office’? Defined 


Held, that the words “civil office” as 
used in section 7, article V of the consti- 
tution of Montana, in providing that no 
senator or representative shall, during the 
term for which elected, be appointed to 
any civil office, mean any public office not 
of a military character. State ex rel. Barn- 
ey v. Hawkins et al., 79 M 506, 513 et 
seq., 257 P 411. 

Id. To make any position of employ- 
ment a public office of a civil nature it 
must be created by the constitution or by 
the legislature or created by a municipality 
pursuant to authority delegated to it; it 
must possess a delegation of a portion of 
the sovereign power of government, to be 
exercised for the benefit of the public; the 
powers conferred and the duties to be dis- 
charged must be defined, directly or im- 
pliedly, by the legislature or through legis- 
lative authority; the duties must be per- 
formed independently and without control 
of a superior power, other than the law, 
unless they be those of an inferior or sub- 
ordinate office, created or authorized by 
the legislature and by it placed under the 
control of a superior office or body; it must 
have permanency and continuity, and the 
incumbent must take and file an oath, hold 
a commission and give an official bond, if 
required by proper authority. See also State 
ex rel. Nagle v. Page, 98 M 14, 37 P 2d 
575. 

Id. Under the above rule, held, that an 
employee of the state board of railroad 
commissioners appointed under its author- 
ity to employ “other assistants” and styled 
by its “auditor” who at the time of his 


appointment was a member of the legisla- 
ture, does not hold a “civil office” under 
the state, and that therefore his appoint- 
ment does not violate the above provision. 

Held, upon review of the statutes per- 
taining to the appointment and duties of 
state boiler inspectors, in a proceeding in 
quo warranto to determine whether such 
an inspector upon his election and qualifi- 
cation as state senator became disqualified, 
under this section, from longer holding the 
office of inspector, that a boiler inspector 
is not a public, or state, officer, but merely 
a state employee, and that therefore the 
constitutional provision has no application 
to him. State ex rel. Nagle v. Page, 98 M 
14, 22, 37 P 2d 575. 


Member Relief Commission Civil Officer 


Held, that a member of the Montana 
relief commission created by sections 335.1- 
335.17, R. C. M. 1935 (since repealed), is a 
civil officer and not mere state employee, 
and subject to this provision, rendering 
a state senator or representative ineligible 
for appointment to commission during term 
elected. State ex rel. Nagle v. Kelsey, 102 
M 8, 17, 55 P 2d 685. 


Operation and Effect 


Membership of legislators in the legisla- 
tive interim council created by Chapter 34 
of the Laws of 1957 (43-709 to 43-715) 
serving in interim between sessions is not 
civil office within the meaning of this 
section. State ex rel. James v. Aronson, 
— M —,, 314 P 2d —, overruling State ex 
rel, Mitchell v. Holmes, 128 M 275, 274 P 
2d 611. 
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Ousting—Quo Warranto—Complaint 


Held, that supreme court has original 
jurisdiction of a quo warranto proceeding 
brought by attorney general to oust state 
senator appointed during his term to “civil 
office under the state,’ and plaintiff need 
not set forth in complaint the name of 
other claimant to office, nor that anyone 
else is entitled to the office. State ex rel. 
Nagle v. Kelsey, 102 M 8, 10, 55 P 2d 685. 


What Immaterial to Determination of 
Case 

In quo warranto proceeding to oust civil 
officer from office to which he was ap- 
pointed during term for which he was 


Art. V, §9 


elected state senator in contravention of 
this provision, the fact that others of like 
disqualification held similar offices is not 
entitled to consideration, such conditions 
not constituting precedents for court rul- 
ings. State ex rel. Nagle v. Kelsey, 102 
M 8,19, 55 P 2d 685. 


References 


Mulholland v. Ayers, 109 M 558, 565, 99 
P 2d 234. 


Collateral References 


Officers€=30. 
67 C.J.S. Officers § 23. 


See. 8. No member of either house shall, during the term for which he 
shall have been elected, receive any increase of salary or mileage under any 


law passed during such term. 


Operation and Effect 


This section embodies an express re- 
striction upon the powers of the legislative 
assembly. Lloyd v. Silver Bow County, 11 
M 408, 418, 28 P 453. 

Chapter 34, Laws of 1957 (43-709 to 43- 
715) which created a “legislative council” 
under which all of the members of the 
council were also members of the legisla- 
ture and which act allowed “actual travel 
and other expenses incurred in the dis- 
charge of their duties, including attend- 
ance at meetings” does not contravene this 
section. State ex rel. James v. Aronson, — 
M —-, 314 P 2d 849, overruling State ex 


See. 9. The senate shall, at the 


rel. Mitchell v. Holmes, 128 M 275, 274 P 
2d 611. 


References 

Cited or applied in State ex rel. Harring- 
ton v. Kenney, 10 M 410, 412, 25 P 1022; 
Poorman v. State Board of Equalization, 
99 M 543, 45 P 2d 307. 


Collateral References 

States€63. 

81 C.J.S. States § 93. 

43 Am. Jur. 140, Public Officers, §§ 348 
et seq. 


beginning and close of each regular 


session, and at such other times as may be necessary, elect one of its mem- 
bers president pro tempore. The house of representatives shall elect one of 
its members speaker. Hach house shall choose its other officers, and shall 
judge of the elections, returns, and qualifications of its members. 


Does Not Prohibit Recount of Votes for 
Candidates for Legislature 


Sole purpose of recount statutes (23-2301 
et seq.) is to determine in a doubtful case 
whether the official canvass of the vote 
was correct; the recount is not an election 
contest and the result is not binding upon 
the legislative branch when the proceeding 
involves candidates for the legislature. 
Therefore the courts may order a recount 
in such cases without infringing upon the 
prerogatives of the legislative houses guar- 
anteed by section 9, article V. State ex 
rel. Ainsworth v. District Court et al., 107 
M 370, 372, 86 P 2d 5. 


“Judge of the Elections, Returns and 
Qualifications of Its Members” 


The power to try the ultimate right of 
a person claiming to be a member of the 


legislative assembly is in the house where 
he claims his seat. State ex rel. Thompson 
v. Kenney, 9 M 223, 232, 23 P 733. 


Speaking generally, the state constitu- 
tion is a limitation of powers, but the pro- 
vision contained in this section, that each 
house shall judge of the elections, returns, 
and qualifications of its members, is an 
exception to that rule. This is a distinct 
grant of power by the people to each 
branch of the legislative assembly, a power 
necessary to the existence and independ- 
ence of each house as an instrumentality of 
government. This power, emanating from 
the sovereign people, cannot be delegated 
by either house or both acting together; 
and likewise neither house possesses the 
power to divest itself of the authority thus 
conferred upon it. So long as the constitu- 
tion stands as it is now written, no officer, 
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individual, court, or other tribunal can in- 
fringe upon the exclusive prerogative of 
each house to determine for itself whether 
one who presents himself for membership 
is entitled to a seat. State ex rel. Smith 
v. District Court, 50 M 134, 138, 145 P 
721, 

Id. The power conferred by the last sen- 
tence of this section is a continuing one, 
and may be exercised at any time during 
the term of the member. 

Since each house of the legislative as- 
sembly is the judge of the ultimate right 
of persons to seats as members thereof, the 
supreme court is without jurisdiction to 
entertain a proceeding in quo warranto to 
determine such right. State ex rel. Ford 
v. Cutts, 53 M 300, 301, 163 P 470. 

Each house of the legislative assembly is 
by the constitution clothed with plenary 
and exclusive authority to determine for 
itself, and in its own way, whether a per- 
son who presents himself for membership 
is entitled to a seat, and each member, 
after seated, holds his office at the will 
and pleasure of the house to which he 
belongs, its authority in this respect being 
a continuing one running throughout the 
term for which he is elected. State ex rel. 
Boulware v. Porter, 55 M 471, 473, 178 P 
832. 

Though each house of the legislative as- 
sembly has plenary power to judge of the 
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qualifications, elections, and returns of its 
membership, the courts are not for that 
reason required to aid one who was ap- 
pointed to a vacancy in one of the houses, 
contrary to a provision of the constitution, 
in his endeavor to secure the emoluments 
attached to the office. State ex rel. Cutts 
v. Hart, 56 M 571, 577, 185 P 769. 


When Court Does Not Interfere With 
Jurisdiction Lodged in Senate 


Where a member of the senate was 
seated by that body though illegally ap- 
pointed to fill a vacancy which did not 
exist and who by mandamus sought to 
compel payment of mileage and per diem 
to him, the supreme court in denying relief 
to relator does not interfere with the 
jurisdiction lodged in the senate by this 
section, but simply exercises its own juris- 
diction, voluntarily invoked by relator in 
his endeavor to recover emoluments to 
which he is not entitled under the law. 
State ex rel. Grant v. Eaton, 114 M 199, 
210, 1383 P 2d 588. 


References 


Cited or applied in State ex rel. Havi- 
land v. Beadle, 42 M 174, 178, 111 P 720. 


Collateral References 


States€—29, 30. 
81 C.J.S. States §§ 30, 34. 


Sec. 10. A majority of each house shall constitute a quorum to do 
business, but a smaller number may adjourn from day to day, and compel 
the attendance of absent members, in such manner and under such penalties 


as each house may prescribe. 


Collateral References 
StatesG33. 
81 C.J.8. States § 38. 


Sec. 11. Each house shall have power to determine the rules of its pro- 


ceedings, and punish its members or other persons for contempt or disor- 
derly behavior in its presence; to protect its members against violence or 
offers of bribe or private solicitation, and with the concurrence of two- 
thirds, to expel a member, and shall have all other powers necessary for the 
legislative assembly of a free state. 

A member expelled for corruption shall not thereafter be eligible to 
either house of the legislative assembly; and punishment for contempt or 
disorderly behavior shall not bar a criminal prosecution for the same 
offense. 


References 


Cited or applied in State ex rel. Havi- 
land v. Beadle, 42 M 174, 178, 111 P 720; 
In re Nelson et al., 103 M 43, 58, 60 P 
2d 365. 


Collateral References 

Criminal Law@163; States€—28, 35. 

22 C.J.S. Criminal Law § 240; 81 C.J.S. 
States §§ 33, 39. 
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Sec. 12. Hach house shall keep a journal of its proceedings, and may, 
in its discretion, from time to time, publish the same, except such parts as 
require secrecy, and the ayes and noes on any question shall, at the request 
of any two members, be entered on the journal. 


Operation and Effect 


This section requires that each house 
shall keep a journal of its proceedings; 
but, except those instances where the con- 
stitution requires a specific entry to be 
made in the journals, the question what 
entries shall be made, or how full or 


Collateral References 


States@-37, 38. 
81 C.J.S. States § 41. 


Resort to constitutional or legislative 
debate, committee reports, journals, ete., 
as aid in construction of constitution or 
statute. 70 ALR 5. 


minute the entries made shall be, are mat- 
ters addressed to the legislative discretion. 
State ex rel. Gregg v. Erickson, 39 M 280, 
288, 102 P 336. 


Sec. 13. The sessions of each house and of the committees of the whole 
shall be open, unless the business is such as requires secrecy. 


Collateral References 


StatesC—32. 
81 C.J.S. States § 37. 


Sec. 14. Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which the two 
houses shall be sitting. 

Collateral References 


StatesG32. 
81 C.J.S. States § 37. 


Sec. 15. The members of the legislative assembly shall, in all cases, ex- 
cept treason, felony, violation of their oath of office, and breach of the peace, 
be privileged from arrest during their attendance at the sessions of their 
respective houses, and in going to and returning from the same; and for any 
speech or debate in either house they shall not be questioned in any other 
place. 


References 
Cited or applied in State ex rel. Thomp- 


49 Am. Jur. 261, States, Territories and 
Dependencies, § 45. 


son v. Kenney, 9 M 223, 232, 23 P 733; 
cited in footnote 5 in Tenney v. Brand- 
hove, 341 U S 367, 95 L Ed 1019, 71 S 


Immunity of public officer from crimi- 
nal arrest. 1 ALR 1156. 
Service of a subpoena as an arrest with- 


in constitutional or statutory immunity of 
members of legislature or others from 
arrest. 79 ALR 1214. 

Immunity of legislators from service of 
civil process. 94 ALR 1470. 


Ct 783. 


Collateral References 


States€—28 (2). 
81 CJS. States § 35. 


See. 16. The sole power of impeachment shall vest in the house of rep- 
resentatives; the concurrence of a majority of all the members being neces-. 
sary to the exercise thereof. Impeachment shall be tried by the senate 
sitting for that purpose, and the senators shall be upon oath or affirmation 
to do justice according to law and evidence. When the governor or lieu- 
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tenant-governor is on trial, the chief justice of the supreme court shall 
preside. No. person shall be convicted without a concurrence of two-thirds 


of the senators elected. 


Operation and Effect 


This section provides that the sole power 
of impeachment is vested in the house of 
representatives, and that impeachment 
shall be tried by the senate sitting for 
that purpose. The senate cannot initiate 
the proceedings; the house must perform 
that function—whereupon the senate tries 
the impeachment. It will thus be seen that 
it is the legislative assembly, constituting 
the legislative department of the state 
government, to which is delegated, by the 
constitution, the sole power of impeach- 
ment from its initiatory step to the final 
judgment. In other words, the jurisdiction 
to’ conduct and determine impeachments 
is, by the constitution, lodged solely in the 


legislative department. A senator or repre- 
sentative, by virtue of the fact that he 
may act in impeachment proceedings, 
does not thereby lose his character or 
status as a member of the legislative 
assembly. It is only because of the fact 
that he is such senator or representative 
that he may act in such proceedings. 
State ex rel. Haviland v. Beadle, 42 M 
174, 180, 111 P 720. 


Collateral References 

States€—52. 

81 C.J.S. States § 78. 

43 Am. Jur. 27, Public Officers, §§ 175 
et seq. 


Sec. 17. The governor, and other state and judicial officers, except jus- 
tices of the peace, shall be liable to impeachment for high crimes and mis- 
demeanors, or malfeasance in office, but judgment in such cases shall only 
extend to removal from office and disqualification to hold any office of honor, 
trust, or profit under the laws of the state. The party, whether convicted or 
acquitted, shall, nevertheless, be liable to prosecution, trial, judgment, and 


punishment according to law. 
Operation and Effect 


Section 17, article V of the constitu- 
tion, provides for the removal of certain 
officers by impeachment, and section 18 
of the same article declares that officers 
not liable to impeachment. are subject. to 
removal for misconduct or malfeasance in 
office, in such manner as may be provided 
by law. Recalling that our constitution is 
a limitation and not a grant of power, it 
will be seen at once that the provisions 
of section 18 added nothing to the power 
which the legislature would have had in 
the absence of such provisions. In other 
words, the legislature was left entirely 
free to enact such statutes as it might see 
fit providing for the removal of officers 
other than those enumerated in section 17. 
State v. District Court et al., 62 M 600, 
603, 205 P 955. 


State and Judicial Officers—Who Are 


A policeman is not a state officer sub- 
ject to removal by impeachment in ac- 
cordance with the provisions of this sec- 
tion. He is a public officer in the sense 
that he has certain duties to perform 
other than those strictly pertaining to the 
government of the municipality for which 
he is acting. State ex rel. Quintin v. 
Edwards, 38 M 250, 263, 99 P 940. 


The words “state officers,” as employed 
in this section, do not include members 
of the legislative assembly. Members of 
the legislative assembly are not liable to 
impeachment. State ex rel. Haviland v. 
Beadle, 42 M 174, 179, 111 P 720. 


Id. The framers of the constitution did 
not regard a senator as either a state or 
judicial officer, within the meaning of 
those terms as employed in this section. 
He cannot be a judicial officer because 
the constitution expressly provides that 
a judicial officer may be removed by im- 
peachment, and a senator cannot be so 
removed. The governor and other state 
and judicial officers can be removed only 
by impeachment. The constitutional pro- 


vision is exclusive. 


Id. “Judicial officers,’ as used in this 
section, was adopted by the legislative 
assembly in passing section 94-5401, both 
provisions using the phrase in the same 
sense. 


This section is only applicable to con- 
stitutional officers, and does not cover a 
city police judge, whose office is statutory 
only. State ex rel. Working v. Mayor, 43 
M 61, 63, 114 P 777. 

A police judge is not a “judicial officer” 
as that term is used in this section. State 
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ex rel. Ryan v. Norby, 118 M 283, 165 P 
2d 302, 303. 


Statutes Held Not to Violate This Pro- 
vision 

Held, that sections 94-1450 et seq., known 
as corrupt practices act does not contra- 
vene the provisions of this section of the 
constitution, and district court has juris- 
diction to entertain a proceeding for 
removal of state officer for violation there- 
of and to test the validity of his election. 
Tipton v. Sands, 103 M 1, 9, 60 P 2d 662. 

Chapter 116, Laws of 1937 (since re- 
pealed), providing that the holder of a 
public office must tender his resignation 
upon becoming a candidate for another 
office, etc., held not open to the contention 
that it adds causes of removal of public 
officers to those provided for by this con- 
stitutional provision, it simply providing a 


See. 18. All officers not liable to 
moval for misconduct or malfeasance 


provided by law. 


Governor Not Disqualified By Estoppel 
or Res Judicata in Hearing Removal 
Charges 


Proceeding under this section to remove 
members of highway commission for col- 
lection of illegal fees and per diem, gov- 
ernor not barred from passing upon accusa- 
tion by doctrines of estoppel or res judicata 
because he had passed upon and approved 
the alleged illegal claims as a member of 
the state board of examiners. State ex rel. 
Matson v. O’Hearn, 104 M 126, 1385, 65 
P 2d 619. 


“Misconduct in Office’ 


Any act involving moral turpitude, or 
any act which is contrary to justice, hon- 
esty, principle, or good morals, if per- 
formed by virtue of office or by authority 
of office, is included in the term “mis- 
conduct in office.” State ex rel. Wynne 
v. Examining and Trial Board, 43 M 389, 
Slane lay Pools state. ex, .tel.5 Ryan. Vv. 
Board of Aldermen, 45 M 188, 193, 122 
P 569. 


The word “misconduct” as used in this 
section includes any act involving moral 
turpitude or which is contrary to justice, 
honesty, principle or good morals, it need 
not be wilful, nor does it necessarily im- 
ply corruption or criminal neglect. State 
ex rel. Matson v. -O’Hearn, 104 M 126, 
137, 65 P 2d 619. 


Operation and Effect 

Section 11-721, authorizing the city coun- 
cil to remove any officer on written charges 
after notice by a two-thirds vote of all 
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method whereby a publie officer may volun- 
tarily abandon his office; nor may the act 
be held arbitrary or capricious. Mulhol- 
land v. Ayers, 109 M 558, 566, 99 P 2d 234. 


References 


Cited or applied in State ex rel. Rowe 
v. District Court, 44 M 318, 323, 119 P 
1103; State ex rel. Payne v. District Court, 
53 M 350, 355, 165 P 294; State v. District 
Court, 61 M 558, 560, 202 P 756; State 
ex rel. Palagi v. Regan, 113 M 343, 353, 
126 P 2d 818. 


Collateral References 


Judges©11; States©=52. 

48 C.J.S. Judges §§ 26-28, 104; 81 C.J.S. 
States § 78. 

43 Am. Jur. 27, Public Officers, §§ 175 
et seq. 


impeachment shall be subject to re- 
in. office, in such manner as may be 


the members elect, is in consonance with 
this section, and the statute is a proper 
exercise of the legislative authority 
granted, and a police judge of a city may 
be removed in a proper case by the city 
council. State ex rel. Working v. Mayor, 
43 M 61, 63, 114 P 777. 


In pursuance of this provision, the 
legislature enacted section 94-5502 and 
section 94-5516. From a comparison of 
the two sections, it appears that the first 
was intended to apply to those cases only 
in which the accused has been guilty of 
wilful or corrupt misconduct or malfea- 
sance, while the other was intended to 
apply to those derelictions which are the 
result of incompetency or inattention to 
official duties. State ex rel. Rowe v. Dis- 
trict Court, 44 M 318, 323, 119 P 1103. 


This section added nothing to the power 
which the legislature would have had in 
the absence of the provisions therein con- 
tained. In other words, the legislature was 
left entirely free to enact such statutes 
as it might see fit providing for the re- 
moval of officers other than those enumer- 
ated in the preceding section. State ex rel. 
Payne v. District Court, 53 M 350, 356, 
165.P 294; State v. District Court et al., 
62 M 600, 603, 205 P 955. ; 

A police judge is subject to removal from 
office under this provision for misconduct 


or misfeasance in office. State ex rel. Ryan 
v. Norby, 118 M 283, 165 P 2d 302, 303. 


References 


Cited or applied in State v. Driscoll, 49 
M 558, 560, 144 P 153; State v. District 
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Court, 61 M 558, 560 et seq., 202 P 756; 
State ex rel. Hessler v. District Court, 64 
M 296, 297, 209 P 1052. 
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Collateral References 


Officers€—60 et seq.; States@—52. 

67 C.J.S. Officers § 59 et seq.; 81 C.J.S. 
States § 78. 

43 Am. Jur. 38, Public Officers, §§ 194 
et seq. 


Sec. 19. No law shall be passed except by bill, and no bill shall be so 
altered or amended on its passage through either house as to change its 


original purpose. 
Acts Not Violating This Provision 


Chapter 91, Laws of 1937 (84-3301 to 
84-3307), providing for the licensing of 
moving picture theaters, held not open to 
the constitutional objection that, as finally 
passed it was so altered or amended as to 
change its original purpose. State ex rel. 
Griffin v. Greene, 104 M 460, 462, 67 P 
2d 995. 


Operation and Effect 


No act of legislation has the force of 
law, even though unanimously passed and 
approved by the governor, unless the re- 
quirements of this section and sections 20 
and 23 of this article, that every law shall 
be passed by bill, that it must have an en- 
acting clause, and a title clearly expressing 
the subject of the enactment, are met; and 
a resolution, in the passing of which 
neither of these essentials has been ob- 
served, is not an authoritative expression 
of the legislative will upon the subject 


with which it deals. Under this rule house 
joint resolution No. 13 (Laws of 1909, p. 
390), conferring upon the state game war- 
den authority to appoint the widow of a 
deputy warden, who was killed in the dis- 
charge of his duties, a deputy in addition 
to those authorized by statute, is invalid, 
and the state auditor properly refused to 
issue to her a warrant for services per- 
formed as such deputy warden. State ex 
rel. Peyton v. Cunningham, 39 M 197, 200, 
103 P 497, 


References 

Cited or applied in Mutual Benefit Life 
Ins. Co. v. Winne, 20 M 20, 35, 49 P 
446; Tax Commission Case, 68 M 450, 470, 
ZAG PBLiy 


Collateral References 


Statutes€-11, 16(1). 
82 C.J.S. Statutes §§ 19, 30. 


See. 20. The enacting clause of every law shall be as follows: “Be it 
enacted by the Legislative Assembly of the State of Montana.” 


Acts Violating This Provision 


When chapter 199, Laws of 1937 
(omitted), was introduced in the legisla- 
tive assembly, providing for the licensing 
of chain stores, it carried the erroneous 
enacting clause for acts initiated by the 
people, i.e. “Be it enacted by the people 
of the state of Montana.” The clause was 
amended to conform to the requirement of 
this section, passed through both houses, 
but before signed by the presiding officers 
of both houses and the governor, was again 
changed, either intentionally or through 
inadvertence to the original defective 
clause. Held, that the act is invalid under 
this constitutional provision. Vaughn & 
Ragsdale Co., Inc. v. State Board of Equal- 
ization, 109 M 52, 55, 96 P 2d 420. 


See. 21. 


This Provision Mandatory and Prohib- 
itory—Essence 

Like all other provisions of the consti- 
tution, the provision of this section is 
mandatory and prohibitory, in the absence 
of express words declaring otherwise. The 
enacting clause of a statute is of the very 
essence of a bill introduced in the legis- 
lature. (See sec. 29, art. III, const.) 
Vaughn & Ragsdale Co., Ine. v. State 
Board of Equalization, 109 M 52, 56, 59, 
96 P 2d 420. 


References 
Cited or applied in State ex rel. Peyton 
v. Cunningham, 39 M 197, 200, 103 P 497. 


Collateral References 


Statutes¢—40. 
82 C.J.S. Statutes § 65. 


No bill for the appropriation of money, except for the expenses 


of the government, shall be introduced within ten days of the close of the 


146 


CONSTITUTION OF MONTANA 


Art. V, § 23 


session, except by unanimous consent of the house in which it is sought to be 


introduced. 
“Appropriation” Defined 


Held, that the word “appropriations” 
used in the constitution means the setting 
apart of a portion of the public funds for 
a public purpose, or a specific designated 
fund in esse or for which provision has 
been made, it not being necessary, to con- 
stitute a valid appropriation, that the fund 
be then in the treasury. State ex rel. Bon- 
ner v. Dixon et’ al, 59 M58, 76, 195 P 
841. 


References 

Arps v. State Highway Commission, 90 
M 152, 158, 300 P 549. 

Collateral References 


Statutes€-12(2). 
82 C.J.S. Statutes § 22. 


See. 22. No bill shall be considered or become a law unless referred to a 
committee, returned therefrom, and printed for the use of the members. 


Journal—Resort to, to Determine Valid- 
ity of Passage 

Where the legislature passed a bill with- 
out following the constitutional mandate 
that the bill be printed for the use of 
the members, and this fact appears affirma- 
tively in the journals, the statute fails as 
unconstitutional. O’Bannon v. Gustafson, 
— M —, 303 P 2d 938, 941. 

Constitutional mandates must be fol- 
lowed by the legislature and the journals 
may be examined to show compliance. O’- 
Bannon v. Gustafson, — M —, 303 P 2d 
938, 941. 


Printing of Bill 
Chapter 213 of Laws 1945 is unconstitu- 


tional as violative of this section. O’Ban- 
non v. Gustafson, — M —, 303 P 2d 938. 


The constitutional mandate of this sec- 
tion that a bill shall be printed for the 
use of the members cannot be disregarded. 
Hence a bill passed by the legislature, 
without the bill ever being printed, was 
unconstitutional. O’Bannon v. Gustafson, 
—M —, 303 P 2d 938. 


References 

Tax Commission Case, 68 M 450, 470, 219 
P 817; Sawyer Stores, Inc. v. Mitchell et 
al., 103 M 148, 165, 62 P 2d 342. 


Collateral References 


Statutes@>13, 14. 
82 C.J.S. Statutes §§ 23, 24. 


Sec. 23. No bill, except general appropriation bills, and bills for the 
codification and general revision of the laws, shall be passed containing more 
than one subject, which shall be clearly expressed in its title; but if any 
subject shall be embraced in any act which shall not be expressed in the 
title, such act shall be void only as to so much thereof as shall not be so 


expressed. 
Acts Not Violating This Provision 


The act of March 4, 1891, p. 225, Laws 
of 1891, entitled “An act to amend sections 
790, 795, 796, and 808, Fifth Division of 
the Compiled Statutes of Montana,” re- 
lates to one general subject, and is not ob- 
noxious .to this section, prohibiting the 
passage of a law containing more than one 
subject, which shall be expressed in its 
title. Hotchkiss v. Marion, 12 M 218, 225, 
29 P 821. 

The act entitled “An act to regulate the 
sale and redemption of transportation tick- 
ets of common earriers,’ passed in 1893, 
provides for the appointment of agents to 
sell tickets and the issuance of a license, 
and prescribes penalties for the violation 
of parts of the act. The subject of the act 
is clearly expressed in the title, since the 


penalty imposed is merely an incident to 
the regulation of the sale and redemption 
of transportation tickets, which is the sub- 
ject of the law. State v. Bernheim, 19 M 
512, 518, 49 P 441. See Snook v. Clark, 
20 M 230, 233, 50 P 718; State v. McKin- 
ney, 29 M 375, 383,-74 P 1095; In re Ter- 
rett, 34 M 325, 331, 86 P 266; State v. 
Ross, 38 M 319, 323, 99 P 1056. 

The act approved March 2, 1891, en- 
titled “An act requiring railroad companies 
to pay for damages to stock,” and which 
provides that railroad companies must 
fence their track or respond in damages, is 
not void because the title does not refer to 
fences or penalties. Snook v. Clark, 20 M 
230, 233, 50 P 718. See State v. McKinney, 
29 M 375, 384, 74 P 1095; In re Terrett, 
34 M 325, 331, 86 P 266. 
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An act approved March 4, 1897, was en- 
titled “An act repealing sections 470 and 
472, article IX, chapter III, title I, part 
III, of the Political Code, relating to the 
appointment of the state land agent and 
his annual salary.” These sections were 
amended and not repealed. The misuse of 
the word “repealing” in the title of such 
act, instead of “amending” does not violate 
this section, since the other words of the 
title clearly point out the sections, chapter, 
title, and code and subject to be affected 
by the provisions of the bill. State ex rel. 
Neill v. Page, 20 M 238, 242, 50 P 719. 

The act of March 9, 1893, amending the 
act of 1891, concerning the compensation 
of county officers, and providing for the 
payment of sheriffs by salary, and that 
the commissioners shall fix the number of 
deputy sheriffs, is not repugnant to this 
section. Jobb v. County of Meagher, 20 
M 424, 437, 51 P 1034. 

The act of March 4, 1897, entitled “An 
act to provide for the organization *'* * 
of building and loan associations * * *,” 
is a general revision of the laws relating 
to one subject embraced therein, and pro- 
vides that corporations then. existing 
should not be affected by the law unless 
they elected to come within its provisions. 
The omission in the title of this proviso 
did not nullify the act. Home B. & L. 
Assoc. v. Nolan, 21 M 205, 214, 53 P 738. 

The title of the act of March 7, 1895, 
entitled “An act to amend sections 364 
and 365 of the Fifth Division of the Com- 
piled Statutes of Montana and the amend- 
ments thereto, approved September 14, 
1887,” relating to the qualifications of 
mayors and aldermen, and declaring the 
same, does not conflict with this section. 
Dowty v. Pittwood, 23 M 113, 117, 57 P 
727, 

Laws of 1897, p. 245, entitled “An act 
to amend section 705 of title X, of the 
Penal Code of the state of Montana, to 
have the cages in all mines cased in,” 
making it unlawful for any corporation to 
sink or work through any vertical shaft 
where mining cages are used to a greater 
depth than three hundred feet, unless such 
shaft shall be provided with an iron-bon- 
neted safety-cage, sufficiently expresses the 
subject- matter of the act in the title, with- 
in the meaning of this section. State Vv. 
Anaconda Copper Min. Co., 23 M 498, 500, 
59 P 854, 

The act approved March 18, 1895, en- 
titled “An act providing for unlawful levy 
and collection of public revenue,” is not in 
violation of the provisions of this section 
requiring the subject-matter of acts to be 
clearly expressed in their titles, the words 
“providing for unlawful levy,” ete., being 
construed as meaning “providing a remedy 
for unlawful levy,” etc. Western Ranches 
v. Custer County, 28 M 278, 284, 72 P 659. 
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Laws of 1903, chapter 120, p. 232, sec- 
tion 15, entitled “An act to create the of- 
fice of meat and milk inspector for the 
state of Montana, and prescribing his 
powers and duties and compensation there- 
for? imposing a license on persons selling 
milk, is not in violation of this section. 
State v. McKinney, 29 M 375, 380, 74 r 
1095. 3 

The, Act of 1907, chapter 29, p. 00, ré- 
lating to the establishment and mainte- 
nance of county free high schools, does not 
contain more than one subject, namely pro- 
vision for the establishment and mainte- 
nance of such schools, and for validating 
all acts done under enactments of the leg- 
islature passed on the subject at prior 
sessions. Evers v. Hudson, 36 M 135, 145, 
92 P 462. 

Laws of 1907, chapter 115, p. 287, pro- 
hibiting certain forms of gambling, is not 
open to the constitutional objection that it 
contains more than one subject. State v. 
Ross, 38 M 319, 322, 99 P 1056. 

The title of chapter 96, Laws of 1915 
(92-101 to 92-1222), known as the work- 
men’s compensation act, fairly indicates 
the general subject of the act, is compre- 
hensive enough in its scope reasonably to 
cover all the provisions thereof, and is not 
calculated to mislead either the legislature 
or the public and is therefore sufficient to 
meet the requirements of this section. 
Lewis and Clark County v. Industrial Ac- 
cident Board, 52 M 6, 11, 155 P 268. 

The act regulating the practice of oste- 
opathy, approved March 1, 1905 (66-1401 
et seq.), and the act amendatory thereof, 
approved March 6, 1907, are not repugnant 
to this section, on the ground that there is 
nothing in the titles of the acts indicating 
an intention to include “chiropractic”; the 
latter, like the former, having to do with 
the art of healing by the use of the hands, 
falls within the definition of “osteopathy,” 
and must be held to have been intended as 
included within it. State v. Hopkins, 54 
M 52, 56, 166 P 304. 

Chapter 21, Extra Session Laws of 1918, 
(omitted) known as the war defense act, 
has to do with but one subject, which is 
clearly expressed in its title namely, “to 
assist the United States in carrying on and 
prosecuting the war now existing between 
the United States and the German and 
Austrian empires,” and does not contravene 
the provisions of this section. State ex 
rel. Campbell v. Stewart, 54 M 504, 509, 
ATi ok ous 

Held, that initiative measure No. 19 does 
not contravene the constitutional provision 
(art. V, sec. 23), forbidding the enactment 
of any law containing more than one gsub- 
ject which shall be clearly expressed in its 
title. State ex rel. Bonner v. Dixon et al., 
59 M 58, 74 et seq., 195 P 841. See also 
State v. Pippi, 59 M 116, 195 P 556. 
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Held, that the title to chapter 96, Laws 
of 1923 (84-4101 et seq.), “An act to fix the 
time and method of collecting taxes and 
interest thereon,” sufficiently expresses the 
subject of the act—authorizing the semi- 
annual payment of taxes—to meet the re- 
quirements of this constitutional provision. 
Thomas v. City of Missoula et al., 70 M 
478, 482, 226 P 213. 

Chapter 75, Laws of 1917 (53-114, 53- 
122) is not invalid so far as it assumes 
to impose a license fee upon owners of 
motor vehicles, for failure to indicate in 
its title a purpose to impose a charge of 
any kind, the unity of title to an act re- 
quired by this provision being observed 
if the various provisions of the act are 
germane to the general subjects expressed 
in the title. State v. Pepper, 70 M 596, 
607, 226 P 1108. 

Held, on habeas corpus, that the bank 
act (ch. 89, Laws of 1915), as amended 
by chapter 90, Laws of 1923 (sec. 6081, R. 
C. M. 1921, since repealed), under which 
complainant was convicted of accepting 
deposits when his bank was insolvent, is 
not open to the charge of unconstitution- 
ality on the ground that the titles of both 
the original and the amendatory acts are 
insufficient to meet the requirements of 
section 23, article V of the constitution; 
held, further, that by the enactment of 
chapter 90, Laws of 19238, section 6078, R. 
C. M. 1921 (since repealed), providing the 
method of determining the insolvency of 
a bank, was not repealed by implication. 
State ex rel. Boone v. Tullock, 72 M 482, 
484 et seq., 234 P 277. 

Chapter 116, Laws of 1923, amending 
sections 11071, 11075 and 11079, R. C. M. 
1921 (since repealed), and increasing the 
punishment for the unlawful transporta- 
tion or possession of intoxicating liquor, 
held not open to the attack that it contra- 
venes the provisions of section 23, article 
V of the constitution, in that the purpose 
to increase the punishment is not indicated 
in its title. State v. Duncan, 74 M 428, 
434, 240 P 978. 


Held, that house bill 398, Laws of 1925, 
p. 416, assuming, on behalf of the state, 
liability for injuries sustained by a student 
in the University of Montana through the 
negligence of one of the state’s agents and 
making an appropriation to discharge that 
liability, is not open to the objection that 
it contains a plurality of subjects in viola- 
tion of section 28, article V of the consti- 
tution. Mills v. Stewart, 76 M 429, 435 
247 P 332. 

Held, that chapter 225, Laws of 1921 
(93-8017), abolishing the appeal from an 
order denying a new trial, does not offend 
against the provision of section 23, article 
V of the constitution, that an act con- 
taining a subject not embraced in the title 
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shall be void as to that subject. Kline v. 
Murray et al., 79 M 530, 540, 257 P 456. 

Under the rules set forth in this case, 
held that the title to chapter 95, Laws of 
1931 (omitted), is not fatally defective in’ 
declaring, inter alia, the act to be one pro- 
viding for an excise tax on gasoline, ete., 
whereas in the body of the act the tax is 
imposed on distributors and dealers. Arps 
v. State Highway Commission, 90 M 152, 
169, 300 P 549. 

Held, that chapter 85, Laws of 1927 
(84-4158, 84-4161), does not offend against 
the requirements of section 23, article V 
of the constitution, relative to the con- 
tents of the title to an act, in that the 
provision for a deposit of taxes, interest 
and penalties is germane to the matters 
expressed in the title, and therefore suffi- 
cient to meet the constitutional require- 
ment. State ex rel. Souders v. District 
Court, 92 M 272, 277, 12 P 2d 852. 

Under this case, held, that the assertion 
that initiative measure No. 28 is unconsti- 
tutional if the contention that arsenic or 
arsenious oxide is taxable under initiative 
measure No. 28 be upheld, in that that 
product is not mentioned in its title, may 
not be sustained. State v. State Board of 
Equalization, 93 M 19, 40, 17 P 2d 68. 

The purpose of section 23, article V of 
the constitution, prohibiting the inclusion 
of more than one subject in a bill, is sub- 
served if its provisions are germane to 
the general subject expressed in its title; 
and under that rule, held, that the title 
to house bill No. 222 (Laws of 1931, p. 
590), making appropriations for the oper- 
ation and maintenance of the state edu- 
cational institutions, and for the payment 
of fire insurance premiums thereon, does 
not offend against section 23, fire insurance 
being essential and germane to the proper 
operation and maintenance of such insti- 
tutions—the main subject of the act. Mil- 
ler Ins. Agency v. Porter et al., 93 M 567, 
570 et seq., 20 P 2d 643. 


Held, on application for writ of quo war- 
ranto, that the title to chapter 7, Laws of 
1931, amending section 15-119, and pre- 
scribing the method whereby corporations 
“whose terms of corporate existence have 
expired, or may hereafter expire,’ may, 
in the one case, revive, and in the other 
extend, their existence, deals with but one 
subject—the life of corporations—and 
therefore does not offend against the man- 
date of section 23, article V of the con- 
stitution, that no bill, other than those 
excepted, shall contain more than one sub- 
ject, clearly expressed in its title. State 
ex rel. Nagle v. The Leader Co. et al., 
97 M 586, 589, 37 P 2d 561. 

Act Mont. Feb. 14, 1891 (Laws of 1891, 
p. 262), entitled “An act ceding to the 
United States jurisdiction over certain 
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lands,” held sufficiently to state subject 
of act to cede exclusive jurisdiction to 
United States over all lands within state 
which were or might be embraced within 
Yellowstone national park, and certain 
other lands, within requirement of this sec- 
tion of the constitution of Montana. Yel- 
lowstone Park Transp. Co. v. Gallatin 
’ County, 31 F 2d 644. 

Held, that chapter 184, Laws of 1931 
(8-101 to 8-125)—the motor carrier act, 
is not violative of section 23, article V 
of the constitution, as against the conten- 
tions that, instead of dealing with the 
regulation of the public highways, as set 
forth in the title of the act, it regulates 
the business of the public and private car- 
riers, and prevents competition between 
motor carriers and railroads, and that 
therefore its provisions are not germane to 
the subject expressed in the title. (Mr. 
Justice Angstman dissenting.) State v. 
Healow et al., 98 M 177, 179, 38 P 2d 285. 


Held, as against the contention that 
chapter 176, Laws of 1929 (32-314) of- 
fends against this provision of the consti- 
tution, in that the subject of the amend- 
ment is not clearly expressed in its title, 
and that therefore section 32-314 as it was 
before the attempted amendment is still 
the law, is without merit. Durland v. 
Prickett et al., 98 M 399, 39 P 2d 652. 


Chapter 18, Laws of 1935 amended sec- 
tion 25-404 to allow witnesses but seven 
cents per mile to conform to chapter 16, 
Laws of 1933 which latter chapter was held 
invalid as to witnesses because title defec- 
tive. Coolidge v. Meagher, 100 M 172, 183, 
46 P 2d 684. 


Sections 89-101 to 89-141 based on three 
various chapters all pertinent to one gen- 
eral subject of water conservation, held, 
where all of the different parts of a stat- 
ute have a natural connection and relate 
directly or indirectly to one legitimate sub- 
ject of legislation, or are germane thereto, 
the act is not invalid as containing more 
than one subject not clearly expressed 
in its title. State ex rel. Normile v. 
Cooney, 100 M 391, 404, 47 P 2d 637. 


Title to the state liquor control act of 
Montana, regulating the sale of intoxicat- 
ing liquor, and creating the liquor control 
board, held not to offend against the pro- 
visions of this section that the subjects 
of the act must be clearly expressed in 
its title. State v. Driscoll, 101 M 348, 
358, 54 P 2d 571. 

The title to chapter 31, Laws of 1929, 
amending section 84-4124, held sufficient 
as against the contention that it offends 
against this provision of the constitution, 
in that it does not clearly express the 
legislative intent to deal therein with tax 
certificates. Martin v. Glacier County, 102 
M 213, 217, 56 P 2d 742. 
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Held, that the title to chapter 135, Laws 
of 1935 (omitted), the purpose of which is 
to continue in force chapter 24, Laws 
Extra Session 1933-34, having to do with 
the public works emergency relief pro- 
gram, is not open to the charge that the 
matter of the chapter is not clearly ex- 
pressed therein. State ex rel. Berthot v. 
Gallatin County High School District, 102 
M 356, 363, 58 P 2d 264. 

Sections 23-2301 et seq., authorizing a re- 
count of ballots cast at any election by 
boards of county canvassers, held not so 
deficient as to be condemned under this 
provision if its scope be held to extend 
to others than county officers. State ex 
rel, Riley v. District Court, 103 M 576, 
584, 64 P 2d 115. 

Initiative measure No. 41, 1938 deben- 
ture act, authorizing issuance of state 
highway treasury anticipation debentures, 
held sufficient to meet the requirements of 
this section, all the provisions of the act 
having a natural connection relating di- 
rectly or indirectly to its one object and 
purpose. Martin v. State Highway Com- 
mission, 107 M 603, 607, 88 P 2d 41. 

Held, that the title of chapter 133, Laws 
of 1939 (omitted), is sufficient under this 
provision of the constitution, as all that is 
required to meet the provision that the 
subject of a statute must be clearly ex- 
pressed in its title is that the act shall be 
germane to the subject expressed in its 
title, and where the general object is 
plainly expressed, it is not necessary that 
the title should embody the exact methods 
of application or procedure. Lodge v. 
Ayers, 108 M 527, 532, 91 P 2d 691. 

Held, that the title of chapter 21, Laws 
of 1937, amending section 94-5610, au- 
thorizing district courts to apportion costs 
of prosecution and trial between counties 
where personal property was stolen in one 
county and taken into another county 
where trial was had, is not open to the 
objection that it violates this constitution- 
al provision. Rosebud County v. Flinn, 109 
M 537, 543, 98 P 2d 330. 

House bill 151, found on pages 534 and 
547, Laws of 1943 the general appropria- 
tion bill for 1944-5 biennium, which in 
addition to making the appropriation al- 
legedly amends chapter 105, Laws of 1919, 
creating the veterans welfare commission, 
requiring claims to be paid by the state 
board of examiners instead of the com- 
mission, held not to violate this provision 
of the constitution as containing more than 
one subject not clearly expressed in its 
title. State ex rel. Davidson v. Ford, 115 
M 165, 171, 141 P 2d 373. 


Acts Violating This Provision 


Chapter IX of the proposed penal code 
of 1895, entitled “Gaming,” and prohibit- 
ing the same, having been stricken out by 
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the legislature, and prior laws authorizing 
certain gambling games re-enacted in lieu 
thereof, which were annexed to chapter 
VIII of the Penal Code, entitled “Lotter- 
ies,” the act of February 28, 1895, entitled 
“An act to amend chapter IX of the Penal 
Code of the state of Montana,” and prohib- 
iting all gambling, is in conflict with this 
section, since, at the time of the passage of 
said act of February 28 there was no 
chapter IX concerning gaming in the Penal 
Code to be amended, and as the other 
chapters numbered IX in said code per- 
tained to other subjects, there was nothing 
in the title of the bill to indicate to which 
one, if any, of the three existing chapters 
it was an amendment. State v. Mitchell, 17 
M 67, 75, 42 P 100. 


Chapter 58, Laws of 1903, approved 
March 4, 1903, amending the game laws, 
is in conflict with this section and void. 
The subject of the act is not clearly ex- 
pressed in the title, and the intent of the 
legislature cannot be inferred therefrom. 
State v. Brown, 29 M 179, 207, 74 P 366. 


Sections 11, 25, and 26, of the act ap- 
proved March 15, 1901, the purpose of 
which was to create a state board of 
health, define its powers and duties, and 
provide for the compensation of its officers 
and for the enforcement of its rules, while 
the body of the statute, among other 
things, confers upon county boards of 
health power to declare quarantine against 
contagious diseases and confine persons af- 
fected with such diseases in suitable deten- 
tion hospitals, for which power is also 
granted, is unconstitutional as in contra- 
vention of this section. Yegen v. Board of 
County Commrs., 34 M 79, 83, 85 P 740. 


The “estray law,” p. 30 of Laws of 1903, 
entitled “An act to define the word ‘estray’ 
and to provide a penalty for the taking up, 
using, or disposing of estrays upon the 
‘public domain’,” section 1 of which de- 
fines an estray as an animal “which is 
away from its accustomed range,” section 
2 of which makes it a misdemeanor to take 
from the range any estray animal, and 
section 3 of which provides that one who, 
with intent to steal, disposes of or at- 
tempts to dispose of any estray, shall be 
guilty of grand larceny, is void as viola- 
tive of this section of the constitution, in 
that it embraces a subject not expressed 
in its title, the terms “public domain” 
and “range” not being synonymous. State 
v. Cunningham, 35 M 547, 549, 90 P 755. 


The act of March 7, 1899 (Laws of 1899, 
p. 79), “relating to bonds of officers and 
other bonds,” insofar as it applies to un- 
dertakings on appeal, runs counter to the 
provisions of this section of the constitu- 
tion, and is, to that extent, invalid. 
Russell v. Chicago, Burlington & Quincy 
Ry. Co., 37 M 10, 13, 94 P 501. 
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The so-called “non-partisan judiciary 
act,’ Laws of 1909, chapter 113, is not 
in harmony with the constitutional re- 
quirement that the purpose of a statute 
shall be clearly expressed in the title; the 
title of the enactment is “An act to pro- 
vide for non-partisan nominations for judi- 
cial offices,’ whereas the body of it dis- 
closes the purpose of the legislation was 
not to provide for non-partisan nomina- 
tions, for which provision was already 
made, but to prohibit judicial nominations 
by partisan political organizations. State 
ex rel. Holliday v. O’Leary, 43 M 157, 165, 
115 P 204. 

Held, that the title to chapter 93, Laws 
of 1925: “An act to amend sections 4318 
and 4327 of the Revised Codes of 1921, re- 
lating to changing the boundaries of 
Fergus and Judith Basin counties,” the 
effect of section 1 of which act (omitted) 
was to include within the boundaries of 
Fergus county the entire county of Petro- 
leum created in February, 1925, thus abol- 
ishing the latter county, is insufficient to 
meet the requirements of section 23, article 
V of the constitution, rendering the sec- 
tion invalid. State ex rel. Foot v. Burr 
et al., 73 M 586, 588, 238 P 585. 

Held, that so much of section 1, chapter 
19, Laws of 1925, as assumes to amend 
section 9746, Revised Codes of 1921 (93- 
8018), by the addition of a provision de- 
claring within what time transcripts on 
appeal shall be filed in the supreme court, 
and repealing by implication section 9732, 
(93-8004) prescribing the time within 
which an appeal from a judgment may be 
taken, is void as in contravention of sec- 
tion 23, article V of the state constitution, 
in that the title of the chapter does not 
disclose the purpose of the legislature to 
effectuate a change in the time within 
which transcripts must be filed as fixed by 
subdivision 2 of rule V of the supreme 
court rules. Hale et al. v. Belgrade Co., 
Ltd., et al., 74 M 308, 310 et seq., 240 P 
371. 

Chapter 16, Laws of 1933 purporting to 
amend section 59-801 invalid insofar as it 
attempted to reduce mileage of witnesses, 
as its title was misleading in failing to 
include word “witnesses” and did not direct 
attention of public and legislature to this 
subject. Coolidge v. Meagher, 100 M 172, 
182, 46 P 2d 684. 


Effect of Failure to Argue Defect in 
Title 


Where a statute is attacked as uncon- 
stitutional on appeal on the grounds that 
it embraces a subject not expressed in its 
title, but counsel in his brief fails to pre- 
sent argument in support of the contention, 
the supreme court will proceed upon the 
presumption that the act is constitutional 
until its invalidity is shown beyond a rea- 
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‘sonable doubt. Fulton Oil Co. v. Toole 
County, 86 M 367, 375, 283 P 769; Fulmer 
v. Board of Railroad Commrs., 96 M 22, 
42, 28 P 2d 849. 


Effect of Subsequent 
Defect 


Alleged defect in the title to the original 
act relating to the handling of explosives, 
of which sections 69-1927 and 69-1928, 
Revised Codes, were a part, and which act 
was carried forward in three subsequent 
codifications of the laws, held cured by the 
adoption of such codes by the legislature. 
Cashin v. Northern Pacific Ry. Co., 96 M 
92, 114, 28 P 2d 862. 


Codification on 


Effect on Bills to Revise or Harmonize 
Sections of Law 


Where the purpose of a bill is manifestly 
to harmonize and revise generally sections 
of the law referring to the same subject 
it is not necessary to mention specifically 
in the title of the bill the several sections 
proposed to be amended or repealed; in 
such a case it is sufficient to state in the 
title that it is a bill for an act to revise 
the laws pertaining to that subject; and 
the fact that the title of the bill specified 
certain sections and did not mention one 
which was repealed in the body of the bill 
did not render it void under this section 
of the constitution. In re Ryan, 20 M 
64, 65, 50 P 129. See State ex rel. Cotter 
v. District Court, 49 M 146, 150, 152, 140 
P 732. 


Operation and Effect in General 


The unity of title required by this sec- 
tion is served notwithstanding the exis- 
tence of many provisions in an act, where 
such provisions are germane to the gen- 
eral subject expressed. Hotchkiss v. 
Marion, 12 M 218, 225, 29 P 821; State v. 
McKinney, 29 M 375, 381, 74 P 1095; In re 
Terrett, 34 M 325, 331, 86 P 266; Carlson 
v. City of Helena, 39 M 82, 108, 102 P 39; 
State ex rel. Hay v. Alderson, 49 M 387, 
405, 142 P 210. 

By this constitutional notice it is only 
intended that the subject of the bill shall 
be fairly expressed in the title. It is not 
necessary—for the constitution has not so 
declared—that a title shall embody the 
exact limitations or qualifications con- 
tained in the bill itself which are germane 
to the purpose of the legislature, if the 
general subject of the measure is clearly 
expressed in the title. Upon the highest au- 
thority it is held that, under constitutional 
provisions substantially like that referred 
to in Montana, where the degree of parti- 
cularity necessary to be expressed in the 
title of a bill is not indicated by the con- 
stitution itself, the courts ought not to 
“embarrass legislation by technical inter- 
pretations based upon mere form of phrase- 
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ology. The objections should be grave, and 
the conflict between the statute and the 
constitution palpable before the judiciary 
should disregard a legislative enactment 
upon the sole ground that it embraced 
more than one object, or, if but one object, 
that it was not sufficiently expressed by 
that title.” State v. Anaconda Copper Min. 
Co., 23 M 498, 501, 59 P 854; Yegen v. 
Board of County Commrs., 34 M 79, 84, 
85 P 740; Evers v. Hudson, 36 M 135, 143, 
92 P 462. 

The act approved March 6, 1897, en- 
titled “An act to amend sections 4063, 
4064, 4065, 4068, and 4083 of the Political 
Code of Montana, and to add to article 11, 
chapter XII, title X, part III, of the Poli- 
tical Code, a section to be numbered 4084 
regarding licenses,” contained provisions 
relating to licenses of wholesale and retail 
liquor dealers. The subject was clearly 
expressed in the title. If any subject is 
embraced in an act, which is not expressed 
in its title, such act is void only as to so 
much as is not so expressed, as this sec- 
tion of the constitution should receive a 
liberal construction. State v. Courtney, 27 
M 378, 386, 71 P 308. 

If the title of an act is single, and 
directs the mind to the subject of the law 
in a way calculated to direct the attention 
truly to the matter which is proposed to 
be legislated upon, the object of the pro- 
vision is satisfied. It is not satisfied un- 
less the object of the legislation is clearly 
so expressed. Western Ranches v. Custer 
County, 28 M 278, 284, 72 P 659; State 
v. Brown, 29 M 179, 208, 74 P 366; State 
v. Cunningham, 35 M 547, 550, 90 P 755. 

The title is generally sufficient if the 
body of the act treats only, directly or in- 
directly, of the subjects mentioned in the 
title, and of other subjects germane there- 
to, or of matters in furtherance of or nec- 
essary to accomplish the general objects of 
the bill, as mentioned in the title. Details 
need not be mentioned. The title need not 


- contain a complete list of all matters cov- 


ered by the act. State v. McKinney, 29 M 
375, 381, 74 P 1095; Yegen v. Board of 
County Commrs., 34 M 79, 84, 85 P 740. 

Meaningless words or phrases in the 
title of an act may be discarded by con- 
struction, and if, after such elimination, 
the title clearly expresses the subject em- 
braced in the act, it is not objectionable 
to this section. Evers v. Hudson, 36 M 
135, 142, 92 P 462. 

In determining the question whether an 
act offends against the constitutional in- 
hibition that no bill shall be passed con- 
taining more than one subject, the object 
sought to be accomplished by the legis- 
lation is a proper subject of inquiry. Evers 
v. Hudson, 36 M 135, 145, 92 P 462. 

Where provisions in an act are germane 
to the general subject expressed in the 
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title, the unity of title required by section 
23, article V of the constitution is observed 
even though such provisions are not men- 
tioned in the title. State ex rel. Boone 
v. Tullock, 72 M 482, 484 et seq., 234 P 
Lat 

Where the title of an amendatory act 
refers to the number of the section of the 
eode to be amended and indicates its sub- 
ject matter with sufficient particularity to 
identify it to a reasonable degree of cer- 
tainty it is sufficient to withstand consti- 
tutional attack based on section 23, article 
V of the constitution. State v. Duncan, 
74M 428, 434, 240 P 978. 

Where two or more propositions are con- 
tained in the title of an act which may be 
logically viewed as parts or aspects of a 
single plan, the constitutional requirement 
of unity of subject is met. State ex rel. 
Jones v. Erickson, 75 M 429, 435 et seq,, 
244 P 287. 

Id. The fact that in the title of an 
act the particle “and” is used to join 
two co-ordinate phrases is not alone suffi- 
cient to indicate more than one purpose 
in view, since the chief thought in the sen- 
tence may be contained in the first phrase 
thereof, while the thought in the second 
phrase is subordinate thereto, and under 
such conditions it is permissible, in order 
to give emphasis to the chief thought, to 
change the phrase containing the subor- 
dinate thought to a participial phrase. 

To meet the requirement of section 23, 
article V of the constitution, the title to an 
act is sufficient if it clearly expresses the 
general subject of the measure, and where 
its subject matter is the amendment of a 
certain section of the codes and the amend- 
ment is germane to the provisions of such 
section, the title setting forth that its 
purpose is to amend the section relating to 
the given subject is sufficient, stating the 
nature of the proposed amendment. State 
v. Silver Bow Refining Co., 78 M 1, 16, 252 
1 age ahs 

Where an act is assailed as in violation 
of this provision of the constitution, on 
the ground that the subject is not clearly 
expressed in its title, the title will be held 
sufficient in the absence of a constitutional 
provision indicating the degree of particu- 
larity necessary to be expressed in the 
title, if the body of the act treats only, 
directly or indirectly, of the subjects men- 
tioned in the title, and of others germane 
thereto, or of matters in furtherance or 
necessary to accomplish the general objects 
of the bill as mentioned in the title; men- 
tion of details is unnecessary. The test is, 
did the title mislead the public or members 
of the legislature as to the subjects ex- 
pressed in the act? Arps v. State Highway 
Commission, 90 M 152, 169, 300 P 549. 

Where the body of an act treats only, 
directly or indirectly, of the subjects men- 
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tioned in its title, and of other subjects 
germane thereto or of matter in further- 
ance of or necessary to accomplish the 
general objects of the bill as mentioned in 
the title, the title will be deemed sufficient, 
it not being required that it contain a 
complete list of all matters covered by the 
act. Barbour v. State Board of Education, 
92 M 321, 326, 13 P 2d 225. 


Where all the different parts of a statute 
have a natural connection and relate 
directly or indirectly to one legitimate sub- 
ject of legislation, the act is not invalid 
as offending against this provision of the 
constitution, providing that no bill shall 
contain more than one subject. Merchant’s 
Nat. Bk. v. Dawson County, 93 M 310, 332, 
19 P 2d 892. 


The fact that the title of an act in set- 
ting forth its subject employs a phrase 
somewhat broader than that appearing in 
the act does not affect its constitutionality 
with reference to the provisions of sec- 
tion 23, article V of the constitution, re- 
lating to the contents of the title. State 
ex rel. Nagle v. The Leader Co. et al., 97 
M 587, 589, 37 P 2d 561. 


The question as to what is “germane” 
to’a subject, within the rule that if an 
amendatory act is not germane to the sub- 
ject matter of the act to be amended, it 
is of no effect, is one of fact, rather than 
of law, and there can be no clear line of 
demarcation between those matters which 
fall within, and those which fall without, 
the inhibition of this provision of the 
constitution. Durland v. Prickett et al, 
98 M 399, 39 P 2d 652. 


The requirement of this section that the 
subject of a statute shall be clearly ex- 
pressed in its title, is generally met if 
the body of the act treats only of the 
subjects mentioned in the title and of 
other subjects germane thereto; details 
need not be mentioned; the test is whether 
the title is of such character as to mislead 
the public or members of the legislature as 
to the subjects embraced in the act. State 
v. Driscoll, 101 M 348, 353, 54 P 2d 571. 


Id. The question as to what is germane 
in the body of a statute to the subjects 
mentioned in its title, is one of fact rather 
than law, and there can be no clear line 
of demarcation between those matters 
which fall within and those which fall 
without the inhibition of this section. 


If Laws of 1945, chapter 142 (84-3601 to 
84-3610, since repealed) should be con- 
strued as making legal the operation of 
slot machines by nonprofit corporations 
as well as providing for their licensing, it 
would be void as containing more than one 
subject. State ex rel. Replogle v. Joy- 
land Club, 124 M 122, 220 P 2d 988, 998. 
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Penalty Clause Need Not Be Designated 
in the Title 

A penalty clause may be incorporated 
in an act without being designated in its 
title. In re Terrett, 34 M 325, 331, 86 
P 266. 


Power of Court to Determine Title of 
Act Limited by This Provision 


The legislature is the judge, to a great 
extent, at least, of the title which it will 
prefix to a bill; and the court has no right 
to hold a title void because, in its opinion, 
a better one might have been used. State 
v. McKinney, 29 M 375, 381, 74 P 1095. 

In passing upon the validity of statutes, 
courts should not embarrass legislation by 
technical interpretations based upon mere 
form or phraseology, their function being 
to give effect to the legal acts of the legis- 
lature, not to supervise them; and where 
the sufficiency of the title to an act is at- 
tacked, a court has no right to hold it bad 
because in its opinion a better one might 
have been chosen, the legislature being the 
judge, to a great extent at least, of the 
title which it will prefix to a bill. Arps v. 
State Highway Commission, 90 M 152, 169, 
300 P 549. 


Purpose of Requiring Singleness of Sub- 
ject 

The purpose of requiring singleness of 
subject is to prevent the practice, which 
was common in all legislative bodies where 
no such restriction existed, of embracing 
in the same bill incongruous matters, hav- 
ing no relation to each other, or to the 
subject specified in the title, by which 
measures were often adopted without at- 
tracting attention. Jobb v. County of 
Meagher, 20 M 424, 437, 51 P 1034. 

The purposes of this section are to re- 
strict the legislature to the enactment of 
laws the objects of which legislators and 
the public as well may be advised of, to 
the end that any who are interested, 
whether as representatives or those repre- 
sented, may be intelligently watchful of 
the course of the pending bill. The limita- 
tion is likewise designed to prevent legis- 
lators and the people from being misled by 
false or deceptive titles, and to guard 
against fraud in legislation by way of in- 
corporating into a law provisions concern- 
ing which neither legislators nor the public 
have any intimation through the title read 
or published. State v. Anaconda Copper 
Min. Co., 23 M 498, 501, 59 P 854; State v. 
Brown, 29 M 179, 208, 74 P 366; Yegen v. 
Board of County Commrs., 34 M 79, 83, 
85 P 740; Russell v. Chicago, Burlington & 
Quincy Ry. Co., 37 M 1, 10, 14, 94 P 501; 
State ex rel; Holliday v. O’Leary, 43 M 
157, 165, 115 P 204; State v. Hopkins, 54 
M 52, 58, 166 P 304; State ex rel. Foot v. 
Burr et al., 73 M 586, 588, 238 P 585; 
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Hale et al., v. Belgrade Co., Ltd., et al., 74 
M 308, 310 et seq., 240 P 371; Johnson v. 
Meagher County, 116 M 565, 570, 155 P 
2d 750. 

The purposes of this constitutional pro- 
vision are to prevent the legislature from 
the enactment of laws surreptitiously; to 
prevent “log-rolling” legislation; to give 
to the people general notice of the char- 
acter of proposed legislation, so they may 
not be misled; to give all interested an op- 
portunity to appear before committees of 
the legislature and be heard upon the ad- 
visability of the proposed legislation; to 
advise members of the legislature of the 
character of the proposed legislation, and 
give each an opportunity to intelligently 
watch the course of the proposed bill; to 
guard against fraud in legislation, and 
against false and deceptive titles. State 
v. MeKinney, 29 M 375, 380, 74 P 1095; 
State v. Hopkins, 54 M 52, 58, 166 P 304. 

The object of this constitutional provi- 
sion is not to embarrass honest legislation, 
-but to prevent the vicious practice, which 
prevailed in states which did not have such 
inhibitions, of joining in one act incon- 
gruous and unrelated matters. The rule of 
interpretation now quite generally adopted 
is that, if all parts of the statutes have 
a natural connection and can reasonably 
be said to relate, directly or indirectly, to 
one general and legitimate subject of leg- 
islation, the act is not open to the charge 
that it violates this constitutional provi- 
sion; and this is true no matter how ex- 
tensively or minutely it deals with the 
details looking to the accomplishment of 
the main legislative purpose. Or, stating 
the converse of the proposition, it may be 
said that if, after giving the act the 
benefit of all reasonable doubts, it is ap- 
parent that two or more independent and 
incongruous subjects are embraced in its 
provisions, the act will be held to trans- 
gress the constitutional provision, and to 
be void by reason thereof. Evers v. Hud- 
son, 36 M 135, 145, 92 P 462; State v. Ross, 
38 M 319, 322, 99 P 1056. 

_ The purpose of this provision prohibit- 
ing more than one subject in a legislative 
bill and requiring that it be expressed in 
its title, is to prevent the practice of em- 
bracing incongruous matters having no re- 
lation to each other or to the subject speci- 
fied in the title; infraction thereof must 
be plain and obvious to be recognized as 
fatal, sound policy and legislative con- 
venience dictating a liberal construction 
of the title and subject matter of statutes 
to maintain their validity. Rosebud Coun- 
ty v. Flinn, 109 M 537, 543, 98 P 2d 330. 


Reason for Excepting Appropriation 
Bills and Bills for Codification 

The obvious reason for the exception of 
appropriation bills and bills for the codi- 
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fication and general revision of the laws 
is that the first are necessary for the main- 
tenance of the government, and hence their 
validity ought not to be open to question 
for informality; and the latter are so ex- 
traordinary in their character that both 
the members of the legislative body and 
the public are presumed to know what is 
being done. It would be impracticable to 
formulate a title which would cover every 
subject embraced in such a bill, and a bill 
of either class does not fall within the 
prohibition of this section. State ex rel. 
Cotter v. District Court, 49 M 146, 151, 
140 P 7382. 


When No Justification for Finding Im- 
plied Amendment of Other Statutes 


As applied to chapter 11, Laws of 1939 
(omitted), in the enactment of which the 
legislature carefully omitted from its title 
and body all elements of a moratorium in 
the matter of payment of taxes, this pro- 
vision declaring that the subject of a bill 
shall be clearly expressed in its title, does 
not justify a finding that an implied 
amendment of other statutes (prior mora- 
torium acts) must be construed into the 
body of the chapter simply to fill out the 
purpose expressed in the act. In constru- 
ing a new statute, all the applicable laws 
must be read together, which construction 
is not equivalent to reading into the new 
statute something not placed there by the 
legislature. State ex rel. Jensen Livestock 
Co. v. Hyslop, 111 M 122, 132, 107 P 2d 
1088. 


Where Title Would Offend Under Dif- 
ferent Interpretation 


The term “engaged in,” as used in the 
title of the motor carrier act, chapter 184, 
Laws of 1931 (8-101 to 8-125), held to 
mean one who has “embarked in” the busi- 
ness of “transportation by motor vehicles 
of persons and property for hire”; to hold 
that persons engaged in carrying on other 
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businesses and employing motor vehicles 
for transporting their own goods included 
within its meaning, the act would offend 
against this constitutional provision, the 
title not having given notice to the public 
or legislature of intent to regulate such 
other persons, and their use of the high- 
ways. Board of Railroad Commrs. v. Gam- 
Se har he Co., 111 M 441, 448, 111 P 2d 
6. 


References 


Cited or applied in State ex rel. Peyton 
v. Cunningham, 39 M 197, 200, 103 P 497; 
Veto Case, 69 M 325, 332, 222 P 428; State 
v. Board of County Commrs., 86 M 595, 
607, 285 P 932; Great Northern Ry. Co. v. 
Hatch et al., 98 M 269, 38 P 2d 976; 
Sawyer Stores, Inc. v. Mitchell et al., 103 
M 148, 165, 62 P 2d 342. 


Collateral References 


Statutes€—64(10), 105 et seq. 
82 C.J.S. Statutes §§ 114, 212 et seq. 


Constitutionality of statute exempting 
proceeds of life or benefit insurance. 1 
ALR 757, at p. 760. 

Tax on automobile or on its use for cost 
of road and street construction, improve- 
ment, or maintenance. 24 ALR 937, at p. 
940 and 68 ALR 200, at p. 208. 

Constitutionality of statute regulating 
or imposing tax or license fee upon news- 
papers and magazines, 35 ALR 7, at p. 10 
and 110 ALR 327, at p. 330. 

Titles of reforestation or forest conser- 
vation legislation. 13 ALR 2d 1115. 

Title or subject of legislation relating 
to publication of legal notices. 26 ALR 2d 
664. 

Plurality of subjects in Motor Vehicle 
Financial Responsibility Act. 35 ALR 2d 
1013. 

Title of statute as affecting validity of 
public prohibition or regulation of loca- 
tion of cemetery. 50 ALR 2d 918. 


See. 24. No bill shall become a law except by a vote of a majority of all 
the members present in each house, nor unless on its final passage the vote 
be taken by ayes and noes, and the names of those voting be entered on the 


journal. 


Journal—Purpose and Operation of 


The journal of either house of the legis- 
lature imports verity, and may be looked 
to to determine whether or not a bill, 
valid on its face, signed by the presiding 
officer of each house, approved by the gov- 
ernor, and deposited in the office of the 
secretary of state, was in fact passed in 
compliance with the requirements of this 
section. Palatine Ins. Co. v. Northern Pa- 
cific Ry. Co., 34 M 268, 273, 85. P 1032. 


Necessity That Names Be Entered on 
the Journal 


Under this section, the act of March 
11, 1901, relating to the limitation of time 
within which actions may be brought, did 
not become a law, it appearing from the 
journal of the senate that the names of 
the members of that branch of the legis- 
lature voting on the measure were not en- 
tered on the journal. Palatine Ins. Co. v. 
Northern Pacific Ry. Co., 34 M 268, 273, 
85 P 1032. . 
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It is the rule in this state that the 
courts will not go behind the duly authen- 
ticated enrolled bill, except to determine 
whether on its final passage the names of 
those voting were entered on the journal. 
Palatine Ins. Co. v. Northern Pacific Ry. 
Co., 34 M 268, 274, 85 P 1032; State ex rel. 
Gregg v. Erickson, 39 M 280, 288, 102 P 
- 336; Barth v. Pock, 51 M 418, 426, 155 
P 282. 

After a bill has, on third reading, passed 
the house in which it originated, the vote 
being taken by ayes and noes and the 
names of those voting entered on the jour- 
nal, as required by this section, and is 
amended in the other house of the legis- 
lative assembly, and then returned to the 
first for action on the amendments, it is 
not necessary that the vote on the adop- 
tion of the amendments thus made be again 
taken by ayes and noes, and the names en- 
tered on the journal. Johnson v. City of 
Great Falls, 38 M 369, 371, 99 P 1059. 

Under the rule that where the consti- 
tutionality of an act is questioned on the 
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ground of irregularity in its passage, the 
only purpose for which courts may go be- 
hind the enrolled bill is to ascertain 
whether the aye and no vote was entered 
in the journals of the legislative assembly, 
it is not permissible to determine whether 
an amendment to a bill made by a joint 
conference committee was considered by 
either house before passage upon third 
reading. State ex rel. Woodward v. Moul- 
ton et al., 57 M 414, 189 P 59. 


References 


Tax Commission Case, 68 M 450, 466, 
219 P 817; State ex rel. McTaggart v. Aus- 
tin B. Middleton, 94 M 607, 28 P 2d 186; 
Standard Oil Co. v. State Board of Equali- 
zation, 110 M 5, 11, 99 P 2d 229; O’Bannon 
v. Gustafson, — M —, 303 P 2d 938, 940. 


Collateral References 


StatutesG-19, 20. 
82 C.J.S. Statutes §§ 41-43. 


No law shall be revised or amended, or the provisions thereof 


extended by reference to its title only, but so much thereof as is revised, 
amended or extended shall be re-enacted and published at length. 


Definition of Word “Extent” 


Held, that chapter 135, Laws of 1935 
(omitted), the purpose of which, as indi- 
cated by its title, is to “extend” i.e. pro- 
long, the life of chapter 24, Laws Extra 
Sess. 1933-34 is not invalid under this con- 
stitutional provision prohibiting amend- 
ment, revision or extension of an existing 
statute by reference to its title only, the 
word “extend” in that connection mean- 
ing “to make more extensive; to enlarge 
the scope of; to give wider range.” State 
ex rel. Berthot v. Gallatin County High 
School District, 102 M 356, 366, 58 P 2d 
264. 


Laws Not Violating This Provision 

The amendments to water conservation 
law (89-102 to 89-127) by chapter 95, Laws 
of 1935, itself complete and intelligible, 
and original in form, and therefore not 
falling within the meaning of this con- 
stitutional provision prohibiting the revi- 
sion or amendment of a statute by refer- 
ence to its title only, etc., held to conform 
to this rule. State ex rel. Normile v. 
Cooney, 100 M 391, 405, 47 P 2d 637. 


In the adoption, by reference to pre- 
existing statutes governing the issuance 
and sale of bonds by school district, levy- 
ing of taxes, ete., in enacting sections 
1301.1 to 1301.6, R. C. M. 1935 (see 75-4601 
to 75-4606) held not to violate this provi- 
sion of constitution against~- revision, 
amendment or extension of any law by 
reference to its title only. State ex rel. 


Berthot v. Gallatin County High School 
District, 102 M 356, 360, 58 P 2d 264. 
House bill 151, found on pages 534 and 
547, Laws of 1943 the general appropria- 
tion bill for 1944-45 biennium, allegedly 
amending chapter 105, Laws of 1919 (since 
repealed), creating the veterans welfare 
commission, requiring claims to be paid by 
the state board of examiners instead of 
the commission, held not violative of this 
constitutional provision, the change con- 
stituting no more than a restatement of 
the law as followed by practically all 
departments or bureaus of the state gov- 
ernment, and to correct a practice not in 
accord with the statutes or the constitu- 
tion. State ex rel. Davidson v. Ford, 115 


M 165, 173, 141 P 2a 373. 


Laws Violating This Provision 


Held, that section 1996.1, R. C. M. 1935 
(omitted), attempting to amend all taxing 
statutes in wholesale fashion by declaring 
that wherever a maximum tax levy is 
provided by statute it shall be based upon 
the taxable, and not upon the assessed, 
value of the property concerned, irrespec- 
tive of the particular expression used in 
the statute, is invalid as offending against 
this provision of the constitution. Northern 
Pacific Ry. Co. v. Dunham, 108 M 338, 341, 
90 P 2d 506. 


_ Not Applicable to Amendments by Im- 
plication 


This constitutional inhibition against re- 
vision or amendment of a statute by refer- 
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ence to its title only, has no application to 
amendments by implication. State ex rel. 
Berthot v. Gallatin County High School 
District, 102 M 356, 365, 58 P 2d 264. 


Operation and Hffect 


This section has no application to an act 
which does not purport to be an amend- 
ment to or a revision of a prior act, but 
which is an additional and independent 
piece of legislation, impliedly amending, 
and hence repealing, so much of the prior 
act as is in conflict with it. The object 
sought to be attained by this prohibition 
of the constitution was to remedy a well- 
known evil. Many statutes were amended 
by merely striking out or adding words 
or phrases, the amendatory statute giving 
no intimation of the language of the stat- 
ute so amended. To obviate the confu- 
sion and uncertainty consequent upon that 
mode of amendment, this section requires 
that the statute as amended shall be re- 
enacted and published at length. King v. 
Pony Gold Min. Co., 24 M 470, 478, 62 P 
783. 

The laws of the third legislative assem- 
bly, 1893, are not amendments to the code, 
but the laws of the land at the time of 
the passage of the codes, and continued in 
force. This section has no application to 
the act approved March 9, 1893, relating 
to the limitation of time within which cer- 
tain actions must be brought, appearing 
as section 524 of the Code of Civil Pro- 
cedure of 1895. Palatine Ins. Co. v. North- 
ern Pacific Ry. Co., 34 M 268, 275, 85 P 
1032. 

The act of 1907, empowering foreign 
corporations to exercise the right of emi- 
nent domain, is not in violation of this 
section. Spratt v. Helena Power Trans- 
mission Co., 37 M 60, 79, 94 P 631. 

Id. An act, original in form, which 
grants some power, confers some right, or 
creates some burden or obligation, is not 
in conflict with the provisions of this sec- 
tion, even though it does refer to some 
other existing statute, general or local, for 
the purpose of pointing out the procedure 
or some administrative detail necessary 
for the execution of the power, the en- 
forcement of the right, or the discharge 
of the burden or obligation. 

In order to amend section 3119 of the 
Revised Codes of 1907 (16-3701) as it re- 
ferred to the salaries of jailers, so as to 
change the language from “at a salary not 
to exceed ninety dollars per month” to 
“and receive the same salary as other 
deputy sheriffs,’ it was required, in com- 
pliance with this part of the constitution, 
that the entire section as amended should 
be re-enacted and published at length. 
State ex rel. Hay v. Hindson, 40 M 353, 
356, 106 P 362. 

The fact that the “non-partisan judici- 
ary act” of 1909 amends or revises a pre- 
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vious statute by reference to its title only 
should render it void irrespective of its 
other constitutional defects. State ex rel. 
Holliday v. O’Leary, 43 M 157, 168, 115 
P 204. 

This section is absolute in its terms. 
It means that under no possible set of 
circumstances may a law be revised or 
amended by reference to its title only, 
and any act passed in violation of its pro- 
visions is absolutely void. State ex rel. 
Ford v. Schofield, 53 M 502, 508, 165 P 
594, 

An act which does not assume to be an 
amendment, nor re-enact that portion of 
a prior statute claimed to be amended by 
it, does not, under this section, have the 
effect of an amendment. State v. Cen- 
tennial Brewing Co., 55 M 500, 512, 179 
P 296. 

Held, that chapter 95, Laws of. 1931 
(omitted), does not offend against the pro- 
visions of section 25, article V of the con- 
stitution, as attempting to amend chapter 
6, Laws of 1931 (omitted excepting as to 
sec. 84-1802), and chapter 92, Laws of 1929 
(omitted excepting as to sec. 84-1802), 
without re-enacting or publishing them at 
length; but that by chapter 95, chapter 6 
is impliedly repealed, as are also the pro- 
visions of chapter 92, Laws of 1929, inso- 
far as the time during which the gasoline 
tax provided for is to be exacted. Arps 
v. State Highway Commission, 90 M 152, 
172, 300 P 549. 

State highway debenture act of 1945 
held not unconstitutional as revising, re- 
writing, amending and extending gasoline 
license tax laws in vital features by refer- 
ence only and without re-enacting and 
publishing such laws at length since the 
act repeals and re-enacts only the five cent 
per gallon gasoline license tax without af- 
fecting other provisions. Pioneer Motors, 
Ine. v. State Highway Commission, 118 
M 333, 165 P 2d 796, 803. 


Purpose 

The purpose of this provision of the con- 
stitution is to eliminate the uncertainty 
and confusion incident to amendment of 
statutes by striking out, inserting or sub- 
stituting words for others, such prohibi- 
tions, however, applying only to laws 
which are strictly amendatory or revisory 
and which are usually unintelligible with- 
out reference to other statutes to deter- 
mine their meaning and scope, but where 
an amendatory act is complete in itself, 
the fact that other statutes are amended 
by it by implication would not condemn 
it under this section. Northern Pacific 
Ry. Co. v. Dunham, 108 M 338, 341, 90 
P. 2d 506. 


References 


Cited or applied in State v. Mitchell, 17 
M 67, 75, 42 P-100; Dowty v. Pittwood, 23 
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M 113, 117, 57 P 727; Snidow v. Montana 
Home for the Aged, 88 M 337, 345, 292 P 
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Constitutionality of fencing and stock 
laws. 6 ALR 212, at p. 216 and 18 ALR 


722. 67, at p. 68. 

Legislative adoption of compiled or re- 
vised statutes as giving effect to former 
repealed or suspended provisions included 


therein. 12 ALR 2d 423. 


Collateral References 


Statutes@-141 
82 C.J.S. Statutes §§ 260-265. 


Sec. 26. The legislative assembly shall not pass local or special laws 
in any of the following enumerated cases, that is to say: For granting 
divorees; laying out, opening, altering or working roads or highways; va- 
cating roads, town plats, streets, alleys or public grounds; locating or chang- 
ing county seats; regulating county or township affairs; regulating the prac- 
tice in courts of justice; regulating the jurisdiction and duties of justices of 
the peace, police magistrates or constables; changing the rules of evidence 
in any trial or inquiry; providing for changes of venue in civil or criminal 
eases; declaring any person of age; for limitation of civil actions, or giving 
effect to informal or invalid deeds; summoning or impaneling grand or petit 
juries; providing for the management of common schools; regulating the 
rate of interest on money; the opening or conducting of any election or 
designating the place of voting; the sale or mortgage of real estate belong- 
ing to minors or others under disability; chartering or licensing ferries or 
bridges or toll roads; chartering banks, insurance companies and loan and 
trust companies; remitting fines, penalties or forfeitures; creating, increas- 
ing or decreasing fees, percentages or allowances of public officers; chang- 
ing the law of descent; granting to any corporation, association or indi- 
vidual the right to lay down railroad tracks, or any special or exclusive 
privilege, immunity or franchise whatever; for the punishment of crimes; 
changing the names of persons or places; for the assessment or collection of 
taxes; affecting estates of deceased persons, minors or others under legal 
disabilities ; extending the time for the collection of taxes; refunding money 
paid into the state treasury; relinquishing or extinguishing in whole or in 
part the indebtedness, liability or obligation of any corporation or person 
to this state, or to any municipal corporation therein; exempting property 
from taxation; restoring to citizenship persons convicted of infamous 
crimes; authorizing the creation, extension or impairing of liens; creating 
offices, or prescribing the powers or duties of officers in counties, cities, 
township or school districts; or authorizing the adoption or legitimation of 
children. In all other cases where a general law can be made applicable, no 
special law shall be enacted. 


“Changing” and “Removing” Defined 


The words “changing” and “removing” 
found in the constitution and the statute 
laws refer to the act of changing or re- 
moving a county seat that has been defi- 
nitely located, and have no reference to 
a so-called temporary or provisional county 
seat. State ex rel. Geiger v. Long, 43 M 
401, 412, 117 P 104. 


City Ordinance Violates Section When 
A city ordinance which prohibits the in- 
stallation of plumbing called “Durham 
work,” made of certain material, in one- 


or two-story buildings, and permits its in- 
stallation in all others over two stories 
high, is arbitrary and unreasonable class 
legislation and therefore invalid as in con- 
flict with this section in the absence of 
evidence showing that the prohibited kind 
of material is detrimental to the health 
and safety of the people of the munici- 
pality. Practically the same rules apply 
to the validity of an ordinance as to en- 
actment of a binding statute. City of Mis- 
soula v. Swanberg, 116 M 232, 233, 149 P 
2d 248. 
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Constitutional Amendment Allowing 
Consolidation of Cities and Counties Not 
in Conflict With This Provision 


Amendment to article XVI of the con- 
stitution by adding thereto section 7, pro- 
viding for the consolidation of county and 
city governments, held not open to the ob- 
jection that it violates section 26, article 
V, of that instrument prohibiting the leg- 
islature from passing a local or special act 
regulating county affairs, creating offices 
or prescribing the powers and duties of 
officers in counties and cities, or of sec- 
tion 31 thereof prohibiting the extension 
of terms of public officers or the increas- 
ing or diminishing of their salaries. State 
ex rel. Corry v. Cooney et al., 70 M 355, 
363 et seq., 225 P 1007. 


Creation of a New County by Special 
Act Not Forbidden by This Provision 


The creation of a new county by special 
act is not forbidden by this section, and 
matters necessarily incidental to the crea- 
tion of a new county which are provided 
for in the act creating it, solely for the 
purpose of organizing the new county, and 
setting it in motion as one of the govern- 
mental subdivisions of the state, do not 
come within either the letter or the spirit 
of its inhibitions. Holliday v. Sweet Grass 
County, 19 M 364, 48 P 553. 

Chapter 56, Laws of 1917 (omitted), 
creating Carter County, is not invalid as 
violative of this section, forbidding spe- 
cial legislation where a general law can be 
made applicable; the act creating the 
county being an implied legislative deter- 
mination that the general law providing 
for the creation of new counties is no 
longer applicable under present conditions. 
State ex rel. Ford v. Schofield, 53 M 502, 
508, 165 P 594. 


Laws Not Violating This Provision 


Chapter 95, Laws of 1935, found under 
sections 89-102 to 89-127, is not a special or 
local law granting to a corporation special 
or exclusive privileges, immunities or 
franchises prescribed in this provision, 
such board being a public corporation, an 
agency of the state, and as such not in- 
cluded in this prohibition. State ex rel. 
Normile v. Cooney, 100 M 391, 406, 47 P 
2d 637. 

Held, that sections 75-4601 to 75-4606 
not a “special law” within the meaning of 
this constitutional provision on contention 
that by providing that said sections shall 
not apply to any high school district in a 
county having a population of 45,000 or 
over, based on the 1930 federal census, 
thereby not reaching all counties falling 
within that class. State ex rel. Berthot v. 
Gallatin County High School District, 102 
M 356, 361, 58 P 2d 264. 
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Section 82-2004 does not violate this 
provision of the constitution. State ex rel. 
Helena Allied Printing Council v. Mitchell, 
105 M 326, 338, 74 P 2d 417. 

The installation and use of parking 
meters by a city is not in violation of 
this section of the constitution prohibit- 
ing local or special laws chartering or 
licensing toll roads. Glodt v. Missoula, 
121 M 178, 190 P 2d 545, 548. 

Sections 46-2301 to 46-2332, relating to 
grazing districts, do not constitute a local 
or special law in violation of this section. 
Thompson v. Tobacco Root Co-op. State 
Grazing Dist., 121 M 445, 193 P 2d 811, 
817. 

Section 52-319 relating to the require- 
ment that mortgage lien-holders of live- 
stock file their lien with the recorder of 
marks and brands in order to give notice 
to livestock markets does not constitute 
a special law in violation of this section. 
The classification is legitimate and reason- 
able and operates equally upon every per- 
son or thing in the class. Montana Meat 
Co. v. Missoula Livestock Auction Co., 
125 M 66, 230 P 2d 955, 958. 

Section 75-4601 is not violative of this 
provision. It is general in its application 
and the classification made by it is rea- 
sonable in the light of the purpose, which 
is limited to the construction, repair, im- 
provement, and equipment of school build- 
ings. Lorang vy. High School Dist. “C” 
of Cascade County, 126 M 204, 247 P 2d 
477, 479. 


Legislature to Decide Whether General 
Law Would Be Applicable 


Obiter: Where the legislature passes a 
special act, the question whether or not a 
general law on the subject could have been 
made applicable is one, broadly speaking, 
for that body alone. Arps v. State High- 
way Commission, 90 M 152, 163 et seq., 
300 P 549. 


Operation and Effect in General 


This section embodies an express re- 
striction upon the powers of the legisla- 
tive assembly. Lloyd v. Silver Bow Coun- 
ty, 11 M 408, 413, 28 P 453. 

While courts will not generally interfere 
with the determination of the legislature 
evinced by enacting a special statute, that 
the general law covering the subject is in- 
applicable because of extrinsic facts and 
circumstances or that the general statute 
has spent its force with the passing of time 
and has become inadequate, they will hold 
the special act invalid under this provi- 
sion of the constitution, whether there are 
not and cannot be such facts or circum- 
stances which can militate against the op- 
eration of the general law. State ex rel. 
Redman v. Meyers, 65 M 124, 126 et seq., 
210 P 1064, 
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Chapter 143, Laws of 1953 (43-701 to 
43-708) which purported to create the 
“Montana Legislative Council” contravenes 
this section and is unconstitutional. State 
ex rel. Mitchell v. Holmes, 128 M 275, 274 
P 2d 611, 613. 


“Persons” Defined 

The word “persons” as used in this 
section, embraces all persons, whether 
natural or artificial. State ex rel. Sackett 
v. Thomas, 25 M 226, 241, 64 P 503. 


Persons Who May Complain Under This 
Provision 

A person who is not one of a class 
whose rights are said to have been dis- 
criminated against by an alleged special 
act of the legislature, contrary to the pro- 
visions of this section, will not be heard 
to complain of its unconstitutionality on 
that account. Spratt v. Helena Power 
Transmission Co., 37 M 60, 88, 94 P 681. 

One charged with having aided and 
abetted in recording, reporting, and regis- 
tering a bet on a horse race held without 
the state, contrary to the provisions of 
chapter 92, Laws of 1909, may not call the 
constitutionality of the act in question, on 
the ground that its provisions having to 
do with speed contests within the state, 
are a denial of the equal protection of the 
laws guaranteed by the federal constitu- 
tion, and local or special in their charac- 
ter. State v. Rose, 40 M 66, 71, 105 P 82. 


“Public Officers” 


The term “public officers” as used in this 
provision, in prohibiting the enactment of 
special laws increasing “allowances of 
public officers,” held, to mean officers hav- 
ing a fixed and definite term, and not ap- 
pointive officers who hold at the pleasure 
of the appointing power. Adami v. County 
of Lewis and Clark, 114 M 557, 559, 138 
P 2d. 969, 


Purpose of Provision 


The object of this constitutional provi- 
sion against special or local laws is to pre- 
vent a diversity of laws relating to the 
same subject. Arps v. State Highway 
Commission, 90 M 152, 163 et seq., 300 P 
549. 


Regulation of Trade—Special or Class 
Legislation 


An act regulating a trade or profession 
which permits those engaged therein on 
the effective date of the act to continue 
without passing an examination as pre- 
scribed therein is not “special” or class 
legislation prohibited by this section. State 
v, Bays, 100 M 125, 47 P 2d 50, 
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“Special Law’’—Defined 


A special statute within the meaning of 
this provision of the constitution, forbid- 
ding such legislation, is one which relates 
to particular persons or things of a class, 
or one made for individual cases and for 
less than a class, or one which relates and 
applies to particular members of a class 
either particularized by the express terms 
of the act or separated by any method of 
selection from the whole class to which the 
law might, but for such limitation, be ap- 
plicable. State ex rel. Redman v. Meyers, 
65 M 124, 126 et seq., 210 P 1064. 

Id. Determination of the question 
whether a statute is special depends, not 
upon what it includes, but upon what it 
excludes. See also State v. Industrial Acci- 
dent Board et al., 94 M 386, 392, 23 P 2d 
253. 

A law which operates in the same man- 
ner upon all persons in like circumstances 
is not local or special in the constitutional 
sense. Arps v. State Highway Commis- 
sion, 90 M 152, 163 et seq., 300 P 549. 

A “special law” prohibited by this pro- 
vision of the constitution, is one which re- 
lates to particular persons or things of a 
class, or one which relates and applies to 
particular members of a class, either par- 
ticularized by express terms of the act or 
separated by any. method of selection from 
the whole class to which the law might, 
but for such limitation, be applicable; the 
prohibition does not extend to a reason- 
able classification of persons or corpora- 
tions for regulatory purposes. State v. 
State Bank of Moore et al., 90 M 539, 
BOY el 1 ay bly fe 

A statute which limits its operation to 
those who are within its provisions at the 
time of its passage or within a limited time 
thereafter is special legislation, forbidden 
by this section of the constitution. Rob- 
erts et al. v. Hosking et al., 95 M 562, 
567. 28 P 2d 199. 

This constitutional provision, prohibit- 


ing the enactment of a special statute, 


does not extend to a reasonable classifica- 
tion of persons, and one which operates in 
the same manner upon all persons in 
like circumstances is not “special” in the 
constitutional sense; hence chapter 88, 
Laws of 1935 (omitted) granting the privi- 
lege of redemption of property sold for 
taxes without the exaction of penalty and 
interest to all persons in the same situation 
is a general and not a special act. State 
ex rel. Sparling v. Hitsman, 99 M 521, 531, 
44 P 2d 747. 

A law is general and uniform in its 
operation when it applies equally to all 
persons embraced within the class to 
which it is addressed, provided such clas- 
sification is made upon some natural in- 
trinsic or constitutional distinction be- 
tween the persons within the class and 
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others not embraced within it, but is not 
“general”? and makes an improper dis- 
crimination if it confers particular privi- 
leges or imposes peculiar disabilities upon 
a class of persons arbitrarily selected from 
a large number of persons all of whom 
stand in the same relation to the privileges 
conferred or the disabilities imposed. The 
difference on which the classification is 
based must be such as, in some reasonable 
degree, will account for and justify the 
particular legislation. Leuthold v. Brand- 
jord et al., 100 M 96, 105, 47 P 2d 41. 


Special or Local Laws Forbidden 


(Changing the Names of Persons or 
Places) The provision of this section, pro- 
hibiting the legislature from passing local 
or special laws changing the names of 
persons or “places,” applies to the names 
of counties, notwithstanding section 4, 
article VI, and sections 1 and 3, article 
XVI of the constitution, recognize the 
power of the legislature to create new 
counties, and to change those already es- 
tablished. State ex rel. Sackett v. Thomas, 
25 M 226, 240, 64 P 503. 

(Creating a Private Corporation) The 
constitution makes it impossible for a pri- 
vate corporation to be created in this state 
by a special act of the legislature. In re 
Beck’s Estate, 44 M 561, 573, 121 P 784. 

(Creation of Joint School Districts) 
Held, that section 1038, R. C. M. 1921 
(omitted) relating to the creation of joint 
school districts, is invalid as special legis- 
lation upon a subject covered by a general 
statute (sec. 75-1814), in that it operates 
only upon existing districts divided by the 
creation of new counties under the new 
counties act and excludes from its opera- 
tion all existing districts which may have 
been or may be divided by the creation of 
new counties by direct legislative acts. 
State ex rel. Redman v. Meyers, 65 M 124, 
126 et seq., 210 P 1064. 

(Exemption of Certain State Employees 
From Necessity of Taking Examination) 
Held, that subdivision 3 of section 2 of 
chapter 46, Laws of 1933 (66-1801 to 66- 
1812), which chapter regulates the practice 
of the profession of public accounting, ex- 
empting certain state employees who shall 
have been continuously engaged in their 
several employments for at least four 
years prior to making application for a 
certificate entitling them to engage in the 
profession of public accounting, from ex- 
amination as to their qualifications to 
which others not so employed must submit, 
is unconstitutional as special legislation. 
Roberts et al. v. Hosking et al., 95 M 562, 
567, 28 P 2d 199. 

(Regulating County Affairs) The pro- 
viso to section 794, fifth division, of the 
Compiled Statutes of 1887, enacted by the 
territorial legislature, which excepts the 
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county of Missoula from the provisions of 
the law fixing the rate of interest on coun- 
ty warrants, is in conflict with the provi- 
sions of this section prohibiting the pass- 
age of local or special laws regulating 
county affairs and the rate of interest on 
money. Hotchkiss v. Marion, 12 M 218, 
224, 29 P 821. 


Under the constitution, the legislature 
has the power to create counties and give 
them names, or destroy them, but after 
they are created they may not be disturbed 
by special or local legislation, except inci- 
dentally in the exercise of the creative 
power, or in cases where a general law can- 
not be made applicable. State ex rel. 
Bier Ve v. Thomas, 25 M 226, 240, 64 P 
503. 


(Reopening of Claim for Workmen’s 
Compensation) Held, that chapter 85, 
Laws of 1933 (omitted), in effect authoriz- 
ing the reopening of a claim for compen- 
sation under the workmen’s compensation 
act of one designated by name, after denial 
thereof by the board for failure to follow 
the statutory directions with reference to 
filing notice of accident, and after the 
matter had become res adjudicata, and 
directing the board to investigate the claim 
as though all necessary steps had been 
taken by the claimant, is a special statute 
and as such invalid. State v. Industrial 
Accident Board et al., 94 M 386, 392, 23 
P 2d 253. 


Held, that chapter 79, Laws of 1939 
amending section 92-602 (unconstitutional 
portion omitted), excepting workmen em- 
ployed by school districts from the pre- 
scribed limitation of time within which 
claims for injuries must be presented to 
the party liable, or from the filing of 
claims with the industrial accident board 
under the workmen’s compensation act, 
etc., held unconstitutional as being a spe- 
cial act in the nature of class legislation 
in contravention of this provision. Ker- 
ruish v. Industrial Accident Board, 112 
M 556, 557, 118 P 2d 1049. 


(Roads or Highways) Chapter 51, Laws 
of 1949 (32-1621) which authorized the 
expenditure of state highway funds on 
“All toll bridges crossing any river in 
the state of Montana” was a local and 
special law since the only bridge crossing 
any river in the state where tolls are 
collected for its use is the Great Northern 
Railway bridge at Snowden. Sjostrum v. 
State Highway Commission, 124 M 562, 
228 P 2d 238. 


(Shortening Period of Limitation) Sece- 
tion 84-4159 was a special law shortening 
the period of the statute of limitations 
with respect to certain persons and indi- 
viduals and invalid. Lowery v. Garfield 
County, 122 M 571, 208 P 2d 478, 487; 
Ross v. First Trust & Sav. Bank, 123 M 
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81, 208 P 2d 490; Mitchell v. Garfield 
County, 123 M 115, 208 P 2d 497, 506. 


Statutes Held Not to Be Local or Spe- 
cial in Character 


A law which classifies school districts 
according to population, and provides a 
system for the election of trustees which 
is uniform for all districts within the 
same class, is not a local or special law 
within the meaning of this section, al- 
though the law provides that the elec- 
tions in the different classes shall be held 
under different supervision. State ex rel. 
Bray v. Long, 21 M 26, 30, 52 P 645. 

A proviso that an act, approved March 
4, 1897, shall not affect any building and 
loan association heretofore organized un- 
der the laws of Montana, unless such as- 
sociation elects to come under its provi- 
sions, operates alike on all corporations, 
and is valid. The proviso is neither local 
nor special, and does not purport to char- 
ter an association. Home B. & L. Assn. v. 
Nolan, 21 M 205, 215, 53 P 738. 

The act of March 9, 1893, which by 
sections 1 and 2 (93-8711, 93-8712) author- 
izes any corporation incorporated in the 
state for guaranteeing or becoming a 
surety on bonds to become a sole surety, 
without an affidavit showing qualifications, 
is not a special law regulating the prac- 
tice in courts of justice, or granting to a 
corporation a special or exclusive privilege. 
King v. Pony Gold Min. Co., 24 M 470, 
476, 62 P 783. 

Since section 2897, Revised Codes of 
1907 (since repealed), requiring county 
printing to be done within the state, ap- 
plies to all counties and to all county 
printing, it is neither a local nor special 
statute within the meaning of this section. 
Hersey v. Neilson, 47 M 132, 147, 131 P 
30. 

Sections 94-1467 and 94-1468, awarding 
the successful party in an election contest 
attorney’s fees, etc., are not open to con- 
stitutional objections that they deny to 
the unsuccessful one the equal protection 
of the laws, grant to the former a special 
privilege not enjoyed by successful liti- 
gants in other cases, violate the provision 
that justice shall be administered without 
sale, denial, or delay, and constitute an 
attempt to delegate legislative power to 
the courts. Doty v. Reece, 53 M 404, 408, 
164 P 542. 

Chapter 95, Laws of 1915 (1113-1132), 
R. C. M. 1935. (since repealed), providing 
for teachers’ pensions, is not invalid as in 
contravention of this section. Trumper v. 
School District No. 55, 55 M 90, 93, 173 
P 946. 

On the authority of Hersey v. Neilson, 
47 M 132, and Stange v. Esval, 67 M 301, 
held that section 4482, R. C. M. 1921 
(since repealed), requiring the contract for 
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county printing to be let to a newspaper 
published in the particular county con- 
tinuously for a period of one year im- 
mediately preceding its letting, is not void 
as in violation of the fifth and fourteenth 
amendments to the federal constitution, as 
depriving the county of the right to con- 
tract and granting a person a privilege or 
immunity not granted to another, or of sec- 
tion 26, article V of the state constitution, 
prohibiting the enactment of special or 
class legislation, or of sections 2 and 27, 
article III thereof, as denying the county 
the right to contract and depriving it of 
property without due process of law. State 
ex rel. Woare v. Board of Commrs., 70 M 
252, 254 et seq., 225 P 389. 

Held, that chapter 186, Laws of 1925 
(since repealed), imposing a license tax 
upon dealers and distributors of gasoline 
(superseded by initiative measure No. 31, 
Laws of 1927, p. 604) (since repealed), 
under which a dealer sought to recover a 
tax paid under protest on the grounds that 
the act was unconstitutional as offending 
against the equal protection of the law 
clause of the federal constitution, as well 
as against the provisions of section 11, 
article XII, section 11, article XV and 
section 26, article V of the state consti- 
tution, to the effect that taxes shall be 
uniform upon the same class of subjects, 
that foreign corporations engaged in busi- 
ness in the state shall not have any 
greater rights or privileges than domestic 
corporations, and that the legislative as- 
sembly shall not pass local or special laws 
where a general law can be made to apply, 
is not open to the attacks made upon it. 
Hart Refineries v. Harmon, 81 M 423, 425 
et seq., 263 P 687. 

Held, in a taxpayer’s suit, that chapter 
24, Laws of 1929 (11-2269 to 11-2273), cre- 
ating a revolving fund to be raised by 
transfers from the general fund of the 
city or town which shall be deemed loans, 
and in addition to or in lieu of such trans- 
fers, from a tax levy, to secure prompt 
payment of special improvement district 
bonds or warrants, is not invalid as viola- 
tive of either section 1, article XIV, 
amendments to the federal constitution, 
guaranteeing the equal protection of the 
laws, or section 26, article V of the state 
constitution, prohibiting the passage of 
special laws. Stanley v. Jeffries, 86 M 114, 
127, 284 P 134. 

Held, that chapter 29, Laws of 1929 
(since repealed), authorizing the issuance 
of county bonds for high school purposes 
is not violative of the provisions of section 
3, article XIII of the constitution, pro- 
hibiting the use of borrowed funds for 
any purpose other than that specified in 
the law authorizing the loan, or of section 
11, article XII, declaring that taxes shall 
be levied and collected by general laws and 
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for public purposes only, or section 26, ar- 
ticle V, providing that local or special laws 
regulating county affairs for the manage- 
ment of common schools and the assess- 
ment and collection of taxes shall not be 
passed; held, further, that the act is not 
open to the objection that it fails to pro- 
vide a workable plan. State ex rel. Hen- 
derson v. Dawson County, 87 M 122, 131, 
286 P 125. 

A curative act which is made applicable 
to all places within the state, or all things 
or subjects affected by the conditions 
which are to be remedied, is not a special 
act within the meaning of the constitu- 
tional prohibition against the enactment of 
special statutes. Weber v. City of Helena 
et al., 89 M 129, 142 et seq., 297 P 464. 

Chapter 95, Laws of 1931 (omitted), is 
not obnoxious to the provision of section 
26, article V of the constitution, that the 
legislative assembly shall not pass local or 
special laws for the opening or conducting 
of any election or designating the place of 
voting; the act providing that the election 
at which the proposition was to be sub- 
mitted to the people should be held under 
the general election laws, with certain pro- 
visions relative to the shortening of time 
of registration and notice, made necessary 
by the exigencies of the case, neither of 
which had anything to do with the open- 
ing or conducting of the election. Arps v. 
State Highway Commission, 90 M 152, 163 
et seq., 300 P 549. 

Section 108, chapter 89, Laws of 1927 
(5-1035), which, by denying to a stock- 
holder in a state bank, the right to inspect 
certain of its books, in effect prohibits 
bank officials from divulging semi-confi- 
dential information they receive as to the 
financial standing of the bank’s customers, 
held not a special law (this provision), nor 
one making an unreasonable classification 
in making the act applicable only to state 
banks. State v. State Bank of Moore et 
al., 90 M 539, 551, 4 P 2d 717. 

Chapter 64, Laws of 1929 (84-402 et 
seq.), and chapter 64, Laws of 1927 
(84-4605), so far as they relate to taxation 
of moneyed capital and shares of stock of 
state banks, in requiring reports for pur- 
poses of assessment by a banking corpora- 
tion, though none is required from owners 
of competing capital, are not special laws 
in contravention of section 26, article V 
of the constitution, the taxing officers un- 
der other provisions of law having au- 
thority to call for such reports. Bank of 
Miles City v. Custer County, 93 M 291, 
309, 19 P 2d 885. 

Held, that the motor carrier act (secs. 
8-101 to 8-125) is not rendered unconstitu- 
tional as special legislation (this constitu- 
tional provision) by the fact that under 
it holders of certificates of convenience 
and necessity, issued under prior acts of 
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like tenor, are entitled to operate there- 
under and are relieved of the burden of 
making new applications and submitting 
evidence to establish their right to such 
certificates. State v. Healow et al., 98 M 
177, 182,°38"P. 3d? 285; 

Id. The fact that the motor carrier act 
declares that the board of railroad com- 
missioners in considering applications for 
the certificates of convenience and neces- 
sity, must give regard to the transporta- 
tion service being furnished, or that will 
be furnished, by railroads or other exist- 
ing transportation agency, does not render 
the act obnoxious to section 26, article V 
of the constitution, as conferring a special 
or exclusive privilege, immunity or fran- 
chise in the use of the highways upon such 
agencies, the matters prescribed for con- 
sideration being general in character and 
left to the discretion of the board. 

This constitutional provision, prohibit- 
ing the enactment of a special statute, 
does not extend to a reasonable classifica- 
tion of persons, and one which operates in 
the same manner upon all persons in like 
circumstances is not “special” in the con- 
stitutional sense; hence chapter 88, Laws 
of 1935 (omitted), granting the privilege 
of redemption of property sold for taxes 
without the exaction of penalty and in- 
terest to all persons in the same situation 
is a general and not a special act. State 
ex rel. Sparling v. Hitsman, 99 M 521, 
531, 44 P 2d 747. 

Chapter 61, Laws of 1935 (omitted), di- 
recting land board to extend for three 
years, all grazing leases previously issued 
for two years or less under earlier statute, 
without requiring open bidding, was “gen- 
eral” and not “special” in that it related to 
all members in the class of short-term 
leasers. Leuthold v. Brandjord et al., 100 
M 96, 106, 47 P 2d 41. 

The state housing law, sections 35-101 to 
35-141, held not invalid as special or 
class legislation in violation of this sec- 
tion, as singling out persons of low income 
for special treatment. Rutherford v. City 
of Great Falls, 107 M 512, 520, 86 P 2d 
656. 

Section 2235, R. C. M. 1935 (since re- 
pealed), authorizing the former owner of 
real property held by a county under tax 
deed, to repurchase it under certain condi- 
tions, held not in violation of this consti- 
tutional provision, relating, as it does, to 
all instances coming within a general class 
of situations, i. e., those in which real 
estate has been taken by tax deed and is 
held by the county after the effective date 
of the act. Blackford v. Judith Basin 
County, 109 M 578, 591, 98 P 2d 872. 

Contention that sections 11-2269 to 
11-2278, referring to the matter of special 
improvement district revolving funds con- 
travene this section of the constitution, as 
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being special laws, held groundless under 
authority of the case of Stanley v. Jeffries, 
86 M 114, 284 P 134. Hansen v. City of 
Havre, 112 M 207, 216, 114 P 2d 1053. 

Chapter 87, Laws of 1943, amending sec- 
tion 25-604 relating to and increasing sal- 
aries of deputy and assistant county offi- 
cials by permitting a 12142% increase in 
their maximum salaries, held not to offend 
against this constitutional provision since 
it is not a special law, but a law of gen- 
eral operation. Adami v. County of Lewis 
and Clark and Whalen v. Board of County 
Commrs. of Lewis and Clark County, 114 
M 557, 559, 138 P 2d 969. 


When Special Laws Are Permissible 


The concluding sentence of this section 
does not prohibit special legislation alto- 
gether, but does seek to curtail it. It for- 
bids special laws where general laws can 
be made applicable. State ex rel. Ford v. 
Schofield, 53 M 502, 508, 165 P 594. 


References 


Cited or applied in State ex rel. Lam- 
bert v. Coad, 23 M 131, 139, 57 P 1092; In 
re O’Brien, 29 M 530, 537, 75 P 196; State 
ex rel. Hay v. Alderson, 49 M 387, 390, 
142 P 210; Poe v. Sheridan County, 52 
M 279, 288, 157 P 185; Equitable Life 
Assur. Co. v. Hart, 55 M 76, 88, 173 P 
1062; State ex rel. Rankin v. District 
Court, 70 M 322, 327, 225 P 804; Great 
Northern Ry. Co. v. Hatch et al. 98 M 
269, 38 P 2d 976; State ex rel. Gebhardt 
v. City Council of the City of Helena, 102 
M 27, 40, 55 P 2d 671; Magelo v. Indus- 
trial Accident Board, 103 M 477, 479, 64 
P 2d 113; Crenshaw v. Crenshaw, 120 M 
190, 182 P 2d 477, 490. 


Collateral References 


Statutes©—66 et seq. 
82 C.J.S. Statutes § 152 et seq. 


Constitutionality of fence and stock 
laws. 6 ALR 212 and 18 ALR 67. 
Election: Validity, construction, and 


effect of Absentee Voters Law. 14 ALR 
1256; 19 ALR 308; 35 ALR 819; 121 ALR 
939 and 132 ALR 374. 

Validity of statute or ordinance regu- 
lating barbers. 20 ALR 1111 and 98 ALR 
1088. 

Constitutional inhibition of increase or 
decrease in compensation during term as 
applicable to nonconstitutional officer. 31 
ALR 1316 and 86 ALR 1263. 

Title of statutes as an element bearing 
upon their construction. 37 ALR 927. 

Constitutionality of statute relieving 
officer or public depository or his surety 
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from liability for loss of public funds. 38 
ALR 1512 and 96 ALR 295. 

Constitutionality of statute imposing 
liability upon estate or relatives of insane 
person for his support in asylum. 48 ALR 
733. 

Power to extend boundaries of munici- 
pal corporations. 64 ALR 1335. 

Constitutionality of city manager or 
commission form of municipal government. 
67 ALR 737. 

Constitutionality of statutes regulating 
business of making small loans. 69 ALR 
581 and 125 ALR 743. 

Constitutionality of levee and flood con- 
trol acts. 70 ALR 1274. 

Constitutionality and construction of 
pandering acts. 74 ALR 311. 

Constitutionality of statutes in relation 
to registration before voting at election 
or primary. 91 ALR 349. 

Power of municipal or school authorities 
to prescribe vaccination or other health 
measure as a condition of school attend- 
ance. 93 ALR 1413. 

Proposition submitted to people as 
covering one or more than one proposed 
constitutional amendment within contem- 
plation of constitutional provision in that 
regard. 94 ALR 1510. 

Extension or renewal of period of corpo- 
rate existence. 108 ALR 59, at p. 66. 

Power to detach land from municipal 
corporation, towns, or villages. 117 ALR 
267. 

Validity, construction, and application 
of statutes, ordinances and other regula- 
tions relating to transportation or disposal 
of carcasses of dead animals not slaugh- 
tered for food. 121 ALR 732, at p. 748. 

Construction and application of consti- 
tutional provision against special or local 
laws regulating practice in courts of jus- 
tice. 135 ALR 365. 

Constitutional provision prohibiting local 
or special legislation as applied to statutes 
relating to juries. 155 ALR 789. 

Constitutionality of statute appropriat- 
ing money to reimburse public officer or 
employee for money paid or lability 
incurred by him in consequence of breach 
of duty. 155 ALR 1438. 

Validity of contract by officer with pub- 
lic for rendition of new or special services 
to be paid for in addition to regular com- 
pensation. 159 ALR 606. 

Local or special aspect of reforestation 
or forest conservation legislation. 13 ALR 
2d 1113. 

Regulations as to plumbers and plumbing 
as violating constitutional prohibitions of 
local or special legislation. 22 ALR 2d 826. 


Sec. 27. The presiding officer of each house shall, in the presence of the 
house over which he presides, sign all bills and joint resolutions passed by 
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the legislative assembly immediately after their titles have been publicly 
read, and the fact of signing shall be at once entered upon the journal. 


Legislature Alone Cannot Enact a Law 


The legislature alone cannot enact a 
law; it has the power to pass bills which 
may become laws when signed by the pre- 
siding officers of both houses and when 
approved and signed by the governor (art. 
VII, see. 12), these officers being an in- 
dispensable part of the machinery set up 
by the constitution to make laws. Vaughn 
& Ragsdale Co., Inc. v. State Board of 
Equalization, 109 M 52, 58, 96 P 2d 420. 


Operation and Effect 


Where the enrolled bill bore the signa- 
ture of the presiding officer of each house, 
but the journal failed to show that the 


bill was signed as required by this sec- 
tion, and no claim was made that the bill 
was not duly signed, the presumption is 
that the legislature and the presiding offi- 
cers did their duty, and that the bill was 
regularly passed. State ex rel. Bray v. 
Long, 21 M 26, 35, 52 P 645. 


References 

Cited or applied in State ex rel. Gregg 
v. Erickson, 39 M 280, 288, 102 P 336. 

Collateral References 


StatutesG=37. 
82 C.J.S. Statutes § 61. 


See. 28. The legislative assembly shall prescribe by law the number, 


duties and compensation of the officers and employees of each house; and 
no payment shall be made from the state treasury, or be in any way author- 
ized to any such person, except to an acting officer or employee elected or 
appointed in pursuance of law. 


Collateral References 


States@-53. 
81 C.J.S. States § 49. 


See. 29. No bill shall be passed giving any extra compensation to any 
public officer, servant or employee, agent or contractor, after services shall 
have been rendered or contract made, nor providing for the payment of any 
claim made against the state without previous authority of law, except as 


may be otherwise provided herein. 


Operation and Effect 


This section embodies an express re- 
striction upon the powers of the legisla- 
tive assembly. Lloyd v. Silver Bow Coun- 
ty, 11 M 408, 413, 28 P 453. 

A “legal claim” against the state is one 
previously authorized by law, and under 
section 29, article V of the constitution, 
payment of a claim not so authorized is 
expressly prohibited. State ex rel. Mills 
vw. Dixon etal. 60 M76, 99,°213° P’'227. 

Section 29, article V of the constitu- 
tion, prohibiting the legislature from pro- 
viding for the payment of any claim made 
against the state without previous author- 
ity of law is intended to prevent the recog- 
nition and discharge of claims arising 
from ultra vires acts of officers or agents 
of the state and refers exclusively to 
claims arising out of contract, and there- 
fore has no application to claims arising 
from tortious acts of the state’s agents. 
Mills v. Stewart, 76 M 429, 437, 247 P 
332. 

Held, that house bill No. 353, page 406, 
Laws of 1925, appropriating money from 
the state highway fund in payment of a 


claim presented by a contractor as a bal- 
ance due from the state for the construc- 
tion of a state highway under a federal 
aid project, is not open to the objection 
that it offends against the provision of 
this section and article, prohibiting the 
giving of extra compensation to a con- 
tractor for the purpose of making up his 
losses on a contract taken at too low a 
figure. State v. State Highway Commis- 
sion et al., 82 M 382, 387, 267 P 499. 


References 


Cited in the dissenting opinion in David- 
son v. Love, 127 M 366, 264 P 2d 705, 708. 


Collateral References 


States@—63, 114, 119, 178. 

81 C.J.S. States §§ 39, 133, 143, 200. 

43 Am. Jur. 150 et seq., Public Officers, 
§§ 363, 364. 


Constitutionality of statutes providing 
for bounty or pension for soldiers. 7 ALR 
1636; 13 ALR 587; 15 ALR 1359 and 140 
ALR 1525. 

Constitutional provision against increas- 
ing compensation during term of office 
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as applicable where new duties are im- 
posed on officer after taking office. 21 
ALR 256 and 51 ALR 1522. 
Constitutionality of retroactive statute 
providing compensation for one injured in 
service of state. 22 ALR 1445. 
Constitutional power of legislature to 
grant extra compensation for past serv- 
ices of individual public officer or em- 
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Operation of statute fixing public offi- 
cer’s salary on basis of population or of 
the valuation of the taxable property, as 
contravening a constitutional provision 
that the salary of a public officer shall not 
be increased or diminished during term. 
139 ALR 737. 

Validity of contract by officer with pub- 
lie for rendition of new or special serv- 


ployee. 23 ALR 612. ices to be paid for in addition to regular 


compensation. 159 ALR 606. 

See. 30. All stationery, printing, paper, fuel and lights used in the 
legislative and other departments of government, shall be furnished, and 
the printing, and binding and distribution of the laws, journals, and depart- 
ment reports and other printing and binding, and the repairing and furnish- 
ing the halls and rooms used for the meeting of the legislative assembly, 
and its committees shall be performed under contract, to be given to the 
lowest responsible bidder below such maximum price and under such 
regulations as may be prescribed by law. No member or officer of any de- 
partment of the government shall be in any way interested in any such 
contract; and all such contracts shall be subject to the approval of the 


governor and state treasurer. 
Operation and Effect 


A compliance with this section, pro- 
viding for the approval by the governor 
and state treasurer of a contract for pub- 
lic printing, is indispensible to its valid- 
ity. State ex rel. State Pub. Co. v. Hogan, 
22 M 384, 389, 56 P 818. 

The duty of the governor and state 
treasurer to approve a contract for state 
printing is not ministerial, but involves 
judicial discretion, and cannot be con- 
trolled by mandamus. State ex rel. State 
Pub. Co. v. Smith, 23 M 44, 50, 57 P 449. 

Section 705 of the Political Code of 1895 
(82-1128), declaring that, before any con- 
tract for the furnishing of supplies to the 
state is let, the state furnishing board 
must advertise for proposals for twenty 
days in two daily newspapers printed in 


the state, is not in conflict with this sec- 
tion. State ex rel. Robert M. F. Co. v. 
Toole, 26 M 22, 36, 66 P 496. 

Id. Advertisements for proposals to fur- 
nish supplies are not public printing with- 
in the language or spirit of this section. 


Statutes Not Violating This Provision 


This provision of the constitution has no 
application to the publication of the Mon- 
tana reports, a matter specifically pro- 
vided for by sections 82-2001 to 82-2007. 
State ex rel. Helena Allied Printing Coun- 
cil v. Mitchell, 105 M 326, 340, 74 P 2d 
417, 


Collateral References 


States€-95 et seq. 
81 C.J.S. States § 112 et seq. 


Sec. 31. Except as otherwise provided in this constitution, no law shall 


extend the term of any public officer, or increase or diminish his salary or 
emolument after his election or appointment: provided, that this shall not 
be construed to forbid the legislative assembly from fixing the salaries or 
emoluments of those officers first elected or appointed under this constitu- 
tion, where such salaries or emoluments are not fixed by this constitution. 


Construction 


Where the term of office of an appointee 
is for a definite period of four years and 
for an indefinite period thereafter until 
his successor in office shall have been ap- 
pointed and qualified, and the officer holds 
over because the appointment of his suc- 
cessor is not effective there is no violation 
of this section. State v. Swanberg, — M 
—, 299 P 2d 446, 451, 


Inapplicable to City Ordinances 


Held, that the provision of section 31, 
article V of the state constitution, that no 
law shall increase or diminish the salary 
of any public officer after his election or 
appointment has reference to acts of the 
legislative assembly and not to city ordi- 
nances. Broadwater v. Kendig et al., 80 
M 515, 519 et seq., 261 P 264. 
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Income Tax on Salary of Judge Does 
Not Violate 


Held, that the imposition of tax upon 
the net income derived from the official 
salary of a district judge in accordance 
with the provisions of chapter 181, Laws 
of 1933 (84-4901 to 84-4932), does not con- 
stitute a diminution of such salary, and, 
therefore, does not offend against the pro- 
vision of section 29, article VIII of the 
constitution, that the salaries of such judi- 
cial officers shall not be diminished during 
their terms of office, nor of this constitu- 
tional provision thereof. Poorman v. State 
Board of Equalization, 99 M 543, 555, 45 P 
2d 307. 


Laws Not Violating This Provision 


The provisions of section 16-2419, in 
force since 1905, under which counties are 
classified according to the assessed valua- 
tion of the property therein, for the pur- 
pose of fixing salaries of county officers as 
well as the penalties of their bonds, does 
not violate the provisions of this section 
of the constitution, in that county officers 
are charged with the knowledge that their 
salaries might be changed by such re- 
classification and take office subject to the 
contingency that their salaries might be 
reduced depending thereon. State ex rel. 
Jaumotte v. Zimmerman, 105 M 464, 474, 
73 P 2d 548. 

Chapter 87, Laws of 1943, amending 
section 25-604 relating to and increasing 
salaries of deputy and assistant county offi- 
cials by permitting a 12144% increase in 
their maximum salaries, held not in con- 
flict with this constitutional provision 
since such officers are not “public officers” 
(having a fixed and definite term) but hold 
at the pleasure of the appointing power. 
Adami v. County of Lewis and Clark, 114 
M 557, 559, 1388 P 2d 969. 


Laws Violating This Provision 


Chapter 169, Laws of 1943 (omitted), 
an emergency statute, providing for a ten 
per cent increase in the salaries of all 
elective county officers for the period of 
approximately two years and until March 
1, 1945, properly held invalid by the dis- 
trict court as in violation of this constitu- 
tional provision, said provision not, how- 
ever, forbidding the application of the 
chapter to an officer whose election occurs 
after the effective date of the act, March 
4, 1943. Adami v. County of Lewis and 
Clark, 114 M 557, 559, 138 P 2d 969. 


Operation and Effect 


Where the constitution itself does not 
fix the compensation of a public officer 
first elected thereunder, an act of the 
state legislature decreasing the emolu- 
ments of his office during his term, by 
amending the territorial statute in which 
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they are prescribed, is not in contraven- 
tion of this section; and it cannot be said 
that the compensation of such an officer 
is fixed by the constitution, within the 
meaning of the proviso contained in this 
section, by force of section 1, article XX 
of the constitution, adopting the laws 
of the territory as the laws of the state, 
as such adoption is made only until such 
laws may be altered or repealed. Lloyd 
v. Silver Bow County, 11 M 408, 411, 28 
P 453. 

Id. The proviso contained in this sec- 
tion is not an inhibition, but a reservation 
of the right of the legislative assembly 
to alter the statutes and fix the salary or 
emoluments of the sheriff, or any other 
officers of the same class, who were elect- 
ed when the constitution was adopted. 

If a section of the act, approved March 
6, 1897, attempts to increase the salary of 
school trustees, elected prior to 1897, and 
who hold over, no other parts of the law 
ean be held invalid. State ex rel. Bray 
v. Long, 21 M 26, 33, 52 P 645. 

The legislative assembly is not prohib- 
ited by this section from adding duties 
to the office of county surveyor and pro- 
viding compensation therefor, and there- 
after taking away such duties and emolu- 
ments from a surveyor elected subsequent- 
ly and before the last act was passed. 
The emoluments of a county surveyor, 
paid by fees or a per diem compensation, 
are not diminished by a statute, taking 
effect after his election, which relieves 
him of the obligation to perform certain 
duties, and destroys the compensation 
therefor. State ex rel. Donyes v. Board of 
Commrs. of Granite County, 23 M 250, 
252, 58 P 439. 

Id. A provision such as is contained in 
the above section, prohibiting any law 
increasing or diminishing the salary or 
emolument of a public officer after his 
election or appointment, does not forbid 
the allowance of compensation for new 
and different services exacted from him 
during his term, where the statute im- 
posing the duties also prescribes the 
compensation for their performance. The 
constitutional limitation in question was 
intended to apply only to the salary and 
emolument to which the officer was en- 
titled for services required of him by the 
law in force at the time of his election 
or appointment, unless the salary then 
provided was intended as compensation 
for all services which the officer, as such, 
might render. 

A sheriff, who was elected in November, 
1904, was allowed mileage by the law then 
in force at the rate of ten cents per mile 
actually and necessarily traveled, and ten 
cents per mile for each person transported 
to the state prison, reform school, and 
insane asylum. This law having been 
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amended in 1905 so as to allow sheriffs 
only actual traveling expenses for such 
transportation, it was held not to violate 
the above section, and to apply to a sher- 
iff elected prior to its passage. Scharren- 
broich v. Lewis and Clark County, 33 M 
250, 256, 83 P 482. 

The amendment to section 4, article XVI 
of the constitution, changing the tenure 
of county commissioners from four years 
to six years, and extending the tenure of 
the then incumbents, approved February 
26, 1901, does not violate this section, pro- 
viding that no law shall extend the term 
of office of any public officer after his 
election, the term “law,” as used in this 
connection, having reference to legislative 
enactments only. State ex rel. Teague v. 
Board of Commrs., 34 M 426, 430, 87 P 
450. 

This section does not apply to the pro- 
vision of the act of 1907, commonly called 
the “Police Commission Bill,” that an 
officer then serving on the force may be 
reappointed, such appointment to hold dur- 
ing good behavior, or until the incumbent 
shall become incapacitated, whereby such 
officer is practically insured an indeter- 
minate tenure, since prior to his appoint- 
ment under the provisions of the act he is 
obliged to pass an examination and serve 
a probationary period of six months, the 
same as any other applicant for such a 
position. State ex rel. Quintin v. Ed- 
wards, 38 M 250, 258, 99 P 940. 

Amendment to article XVI of the con- 
stitution by adding thereto section 7, pro- 
viding for the consolidation of county and 
city governments, held not open to the ob- 
jection that it violates section 26, article 
V, of that instrument prohibiting the leg- 
islature from passing a local or special act 
regulating county affairs, creating offices 
or prescribing the powers and duties of 
officers in counties and cities, or of section 
31 thereof prohibiting the extension of 
terms of public officers or the increasing 
or diminishing of their salaries. State ex 
rel. Corry v. Cooney et al., 70 M 355, 367; 
225. P 1007. | 
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Prohibition Includes All Officers 


The constitutional provision that no law 
shall increase or diminish the salary or 
emolument of any public officer after his 
election or appointment includes all indi- 
viduals who hold public office by election 
or appointment, whether the office be state, 
county, or municipal. Poorman v. State 
Board of Equalization, 99 M 543, 550, 45 
P 2d 307. 


Purpose 

The purpose of the constitutional limi- 
tation against the passage of laws in- 
creasing (or diminishing) the salaries of 
certain public officers during the term for 
which they were elected, is to remove the 
temptation from the legislature to control 
the executive and judicial branches of 
government by promises of reward in the 
form of increased compensation (or threats 
of punishment by way of reduced sal- 
aries). State ex rel. Jackson v. Porter, 57 
M 3438, 188 P 375. 


References 


Cited or applied in State ex rel. Rotwitt 
v. Hickman, 9 M 370, 374, 23 P 740; In re 
Dewar’s Estate, 10 M 426, 442, 25 P 1026; 
State ex rel. Grant v. Eaton, 114 M 199, 
208, 133 P 2d 588; State ex rel. Rusch v. 
Board of County Commrs., 121 M 162, 191 
P 2d 670, 671. 


Collateral References 


Officers€=51, 100. 
67 C.J.S. Officers §§ 47, 94 et seq. 


Constitutional provision against increas- 
ing compensation during term of office as 
applicable where new duties are imposed 
on officer after taking office. 21 ALR 256. 

Operation of statute fixing public offi- 
cer’s salary on basis of population or of 
the valuation of the taxable property, as 
contravening a constitutional provision 
that the salary of a public officer shall not 
be increased or diminished during his term. 
139 ALR 737. 


All bills for raising revenue shall originate in the house of 


representatives; but the senate may propose amendments, as in the case 


of other bills. 


Operation and Effect 


The act regulating the sale and redemp- 
tion of transportation tickets of common 
carriers, passed in 1893 (72-609), and re- 
quiring every agent to pay to the secretary 
of state a license fee of one dollar, is in 
the nature of a police regulation, and is 
not for revenue purposes. The fact, there- 
fore, that the bill originated in the senate 
is not in violation of this section, provid- 
ing that all bills for raising revenue shall 


originate in the house of representatives. 
State v. Bernheim, 19 M 512, 515, 49 P 
441. See Evers v. Hudson, 36 M 135, 146, 
92 P 462. 

In State v. Bernheim, 19 M 512, 49 P 
441, it was held that this provision of the 
constitution must be confined in its mean- 
ing to bills to levy taxes in the strict 
sense of the words, and it has not been 
understood to extend to bills for other 
purposes which may incidentally create 
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revenue. And this is the interpretation now 
generally adopted. Evers v. Hudson, 36 M 
135, 146, 92 P 462. 

Id. The act of 1907, chapter 29, p. 50 
(since repealed), relating to the establish- 
ment and maintenance of county free high 
schools, which originated in the senate, and 
which, in sections 8 and 9, makes pro- 
vision for a tax to supply funds for the 
current expenses of such schools, and for 
bond issues which may be necessary to 
raise money to build or purchase school 
property, does not run counter to this sec- 
tion. 

A bill for raising revenue which, under 
this section, must originate in the house 
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of representatives is one for the avowed 
purpose of creating and securing revenue 
or public funds for the state government; 
hence a bill, the collateral and indirect 
operation of which may add to the fiscal 
wealth, is not within the scope of this 
section. State v. Driscoll, 101 M 348, 361, 
54 P 2d 571. 


Collateral References 


Statutes€-12(1), 16(1). 
82 C.J.S. Statutes §§ 21, 30. 


Application of constitutional require- 
ment that revenue bills originate in lower 
house. 4 ALR 2d 973. 


See. 38. The general appropriation bills shall embrace nothing but ap- 
propriations for the ordinary expenses of the legislative, executive and 
judicial departments of the state, interest on the public debt and for public 
schools. All other appropriations shall be made by separate bills, each 


embracing but one subject. 


Operation and Effect 


Where an appropriation is a mere inci- 
dent to a larger, but single subject of leg- 
islation, such as the creation of a farm 
loan commission under chapter 28, Laws 
of 1915 (since repealed), and providing 
funds for its inauguration and conduct, it 
need not be made by separate bill as other- 
wise required by this section. Hill v. Rae, 
52 M 378, 388, 158 P 826. 

Chapter 21, Extra Session Laws of 1918 
(omitted), known as the war defense act, 
is not subject to the constitutional objec- 
tion that, while it appropriates money, 
such appropriation is not made by a sep- 
arate bill embracing one subject, as re- 
quired by this section. State ex rel. Camp- 
bell v. Stewart, 54 M 504, 509, 171 P 755. 

Upon the assumption that chapter 10, 
Laws Extraordinary Session 1933-34 (omit- 
ted), contains an appropriation, it is but 
an incident to the single subject of the 
legislation and therefore is not violative of 
this section of the constitution, requiring 
that appropriations shall be made by sepa- 
rate bills, each embracing but one subject. 
State v. State Board of Education et al., 
97 M 121, 132, 33 P 2d 516. 

Chapter 7, Laws Extraordinary Session 
1933-34 (omitted), an emergency act, au- 
thorizing the erection of buildings at Bill- 
ings for the eastern Montana state normal 
school, providing for the issuance of bonds, 
the pledging of the earnings of the school 
as well as of one-half of the income de- 
rived from the federal land grant, and em- 
powering the state board of education to 
contract with the federal government un- 
der the national recovery act for repay- 
ment of the money borrowed, held not 
invalid as an appropriation bill containing 
subjects other than the appropriation of 


money, contrary to the provisions of this 
section of the state constitution, since if 
it be assumed that the act contains an 
appropriation, it is for but the single sub- 
ject of the legislation—erection of the 
proposed buildings—and thus does not fall 
within the constitutional prohibitions. 
State v. State Board of Education et al., 
97 M 871, 378, 34 P 2d 515. 

Assuming that chapter 22, Laws Extraor- 
dinary Session 1933-34 (omitted), contains 
an appropriation (as contended), it is but 
an incident to the single subject of the 
act (erection of buildings) and therefore 
does not violate section 338, article V of the 
constitution, that “appropriations shall be 
made by separate bills, each embracing but 
one subject.” State v. State Board of 
Examiners et al., 97 M 441, 448, 35 P 2d 
116. 


“Ordinary Expense” 


Any expense which recurs from time to 
time and is reasonably to be anticipated 
as likely to recur in the proper operation 
and maintenance of the departments of the 
state government is an “ordinary expense” 
within the meaning of section 33, article 
V of the constitution, declaring that more 
than one subject may. be included in gen- 
eral appropriation bills, provided only ap- 
propriations for the “ordinary expense’’ 
of state departments are embraced therein. 
Miller Ins. Agency v. Porter et al., 93 M 
567, 570 et seq., 20 P 2d 643. 

Id. Held, under the above rule, that cost 
of fire insurance premiums for insurance 
on state buildings is an ordinary expense 
of state departments, and that therefore 
appropriations included in the general ap- 
propriation bill for the biennium of 1931- 
1982 (house bill No. 190, Laws of 1931, 
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pp. 574, 585) for such expense were not 
violative of section 33, article V of the 
constitution. 


“Public Debt” 
The term “public debt” includes war- 


rants as well as bonds. State ex rel. Pal- 
mer v. Hickman, 11 M 541, 29 P 92. 


References 

State ex rel. Bonner v. Dixon et al., 59 
M 58, 77, 195 P 841; Sawyer Stores, Ine. v. 
Mitchell et al., 103 M 148, 165, 62 P 2d 


OF MONTANA 


342; Geboski v. Montana Armory Board 
et al., 110 M 487, 491, 103 P 2d 679. 


Collateral References 


StatesG-131. 
81 C.J.8. States §§ 162-164. 


Constitutionality of statute appropriat- 
ing money to reimburse public officer or 
employee for money paid or liability in- 
curred by him in consequence of breach of 
duty. 155 ALR 1438. 


Sec. 34. No money shall be paid out of the treasury except upon appro- 
priations made by law, and on warrant drawn by the proper officer in pur- 
suance thereof, except interest on the public debt. 


“Appropriations Made By Law” 


While this constitutional provision that 
no money shall be paid out of the state 
treasury except upon “appropriations made 
by law” does not require the introduction 
of an appropriation bill (salaries fixed by 
law being an example), and is satisfied if 
the people have expressed an intention 
that the money in question be paid, the 
mere duty of the legislature to make ade- 
quate appropriations for what it requires 
to be done (such as the standard it set 
up in the welfare act for payment to qual- 
ified recipients) does not constitute an 
appropriation “made by law,” any more 
than a promise of the government to pay 
money or make an appropriation. State 
ex rel. Dean v. Brandjord, 108 M 447, 453, 
92 P 2d 273. 


Laws Not Violating This Provision 


Since initiative measure No. 41, the 1938 
debenture act (omitted), does not appro- 
priate money out of the state treasury, the 
provision of this section that no money 
shall be paid out of state treasury except 
upon appropriations made by law has no 
application to such measure. Martin v. 
State Highway Commission, 107 M 603, 
611, 88 P 2d 41. 


Operation and Effect 


Where the state treasurer refused to pay 
a warrant drawn on him by the state 
auditor in favor of the relator for his 
quarterly salary as secretary of state, upon 
the ground that no appropriation had been 
made by law for the payment of any war- 
rant issued to state officers for their serv- 
ices, the state treasurer was required to 
pay such warrant, as the provision of the 
constitution that certain enumerated offi- 
cers shall receive the compensations speci- 
fied therein is an appropriation made by 
law, and no legislative act is necessary. 
State ex rel. Rotwitt v. Hickman, 9 M 370, 
374, 23 P 740. See also State ex rel. Buck 
v. Hickman, 10 M 497, 499, 24 P 93. 


Where the relator applied for a writ of 
mandate to compel the state auditor to 
draw his warrant for the payment of an 
account due it for public printing, under a 
statute providing that the governor and 
auditor shall examine the “itemized ac- 
counts” of the contractor, which shall be 
rendered “once in each month,’ and “if 
they find it to be correct and in accordance 
with the provisions of the law, the 
auditor shall draw his warrant on the ter- 
ritorial treasurer for the payment of the 
same,” the relator was not entitled, under 
this section and section 10, article XII 
of the constitution, to the relief demanded 
in the absence of a lawful appropriation. 
State ex rel. Journal Pub. Co. v. Kenney, 
9 M 389, 394, 24 P 96. 

Where a judgment ordered the state 
auditor to draw his warrant on the treas- 
urer for the payment of money held as 
escheated property, as provided in chapter 
132, Laws of 1913 (91-518), although the 
legislature had not made an appropriation 
for that purpose, it was invalid as in di- 
rect conflict with this section. In re Pom- 
eroy, 51 M 119, 125, 151 P 333. 

Section 34, article V of the constitution, 
providing that no money shall be paid 
out of the state treasury except upon ap- 
propriation “made by law,” does not re- 
quire the introduction of an appropriation 
bill, the requirement being met by an ap- 
propriation sanctioned by law. State v. 
State Board of Examiners, 74 M 1, 238 
P 316. 

Id. There being no constitutional or 
statutory provision that all state warrants 
shall be drawn by the state auditor, and a 
warrant being merely an order by which 
one of competent authority empowers an- 
other to pay a particular sum of money, 
and in view of the provision of section 34, 
article V of the constitution, authorizing 
payment of state funds on warrant drawn 
by the “proper officer,” held, that chap- 
ter 176, Laws of 1925 (omitted), is not 
rendered invalid for failing to provide pay- 
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ment of principal and interest of state 
treasury notes on warrant drawn by the 
auditor and in providing for payment di- 
rectly by the treasurer. 


Chapter 10, Laws Extraordinary Session 
1933-34 (omitted), having to do only with 
a special fund derived from the operation 
of the buildings authorized to be con- 
structed from student fees, gifts and be- 
quests and to be devoted to a special pur- 
pose, the provisions of sections 34 and 39, 
article V, and section 10, article XII, re- 
lating to state moneys and the appropri- 
ation thereof, and the remission of obliga- 
tions held by the state, have no application 
to such fund. State v. State Board of 
Education et al., 97 M 121, 132, 33 P 2d 
516. 


Since chapter 7, Laws Extraordinary 
Session 1933-34 (omitted), deals only with 
a special fund provided for therein, provi- 
sions thereof relating to the method of 
making disbursements therefrom for the 
erection of the buildings authorized, ete., 
do not offend against the declaration of 
section 34, article V of the constitution, 
that no money shall be paid out of the 
state treasury (the state treasurer being 
‘ made custodian of the fund), except on 
appropriation made and warrants drawn 
by the proper officer, nor against the pro- 
vision of section 10, article XII, Id., on the 
same subject, these sections not applying 
to such a fund. State v. State Board of 
Edueation et al., 97 M 3871, 378, 34 P 2d 
515. 


Id. The state board of education is 
vested with exclusive power to receive and 
control the funds derived from lands 
granted the state for the use of its institu- 
tions of learning, among them the state 
normal school, and therefore is free from 
the limitations and restrictions of the con- 
stitution as to the expenditures of the ordi- 
nary revenues of the state, to-wit, only on- 
appropriations made by the legislature and 
on warrants drawn by the state auditor. 
(See also sec. 10, art. XII). 

In view of prior decisions of the court, 
holding that the declaration of this section 
of the constitution that state funds shall 
only be paid out of the state treasury upon 
appropriations made by law, has no appli- 
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cation to special funds created, held, that 
the fund created by chapter 22, Laws Ex- 
traordinary Session 1933-34 (omitted), 
from rents and income of the building the 
erection of which is authorized by the act, 
is one devoted to a special purpose, and 
therefore the chapter does not offend 
against the provisions of the section. State 
v. State Board of Examiners et al., 97 M 
441, 449, 35 P 2d 116. See also State ex 
rel, City of Missoula et al. v. Holmes, 100 
M 256, 290, 47 P 2d 624; and State ex rel. 
Normile et al. v. Cooney, 100 M 391, 409, 
47 P 2d 6387. 


This provision held not to be applicable 
to state highway treasury anticipation de- 
benture act of 1945. Pioneer Motors, Inc. 
et al. v. State Highway Commission et al., 
118 M 333, 165 P 2d 796, 802. 


“Public Debt” 


The term “public debt” embraces the 
floating debt of the state evidenced by 
warrants as well as the bonded indebted- 
ness of the state. State ex rel. Palmer v. 
Hickman, 11 M 541, 29 P 92. 


Special Trust Funds 


This section has no application to spe- 
cial or trust funds which have never been 
placed in the general funds of the state. 
State ex rel. State Aeronautics Commis- 
sion v. Board of Examiners, 121 M 402, 194 
P 2d 633, 638. 


References 


Cited or applied in State ex rel. Dono- 
van v. Barret, 30 M 203, 205, 81 P 349; 
Hill v. Rae, 52 M 378, 388, 158 P 826; 
Porter v. Hartley et al., 67 M 244, 251, 
216 P 344; First Nat. Bank v. Sanders 
County, 85 M 450, 461, 279 P 247; State 
ex rel. Boorman et al. v. State Board 
of Land Commrs. et al., 109 M 127, 136, 
94 P 2d 201; Geboski v. Montana Armory 
Board et al., 110 M 487, 491, 103 P 2d 
679; Pampel v. State Board of Examiners, 
114 M 380, 383, 1386 P 2d 991. 


Collateral References 


States©130. 
81 C.J.S. States § 160. 


Sec. 35. No appropriation shall be made for charitable, industrial, edu- 
cational or benevolent purposes to any person, corporation or community 
not under the absolute control of the state, nor to any denominational or 


sectarian institution or association. 


Laws Not Violating This Provision 


Appropriations of state moneys made 
in sections 89-101 to 89-141 relative to the 
creation of the state water conservation 
board, being for a public use, are not gov- 
erned by this provision that no appropri- 


ations shall be made for charitable, indus- 
trial, educational or benevolent purposes 
to any person or corporation. State ex rel. 
Normile v. Cooney, 100 M 391, 407, 47 P 
2d 637. 
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Operation and Effect 


The provision of chapter 28, Laws of 
1915 (since repealed), appropriating twen- 
ty thousand dollars to serve as a guaranty 
fund to assure prompt payment of interest 
on farm loan bonds, is void under this 
section, because the funds thus appropri- 
ated are “not under the absolute control 
of the state.” Hill v. Rae, 52 M 378, 388, 
158 P 826. 

This section does not offend the seed- 
grain law of 1915, designed to furnish aid 
to persons engaged in agriculture who, 
because so reduced in circumstances by nat- 
ural or other conditions beyond their ¢on- 
trol that they have no means wherewith to 
purchase seed, since the legislature made 
no appropriation for the purpose sought 
to be served by the act. State ex rel. 
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Cryderman v. Wienrich, 54 M 390, 394, 398, 
170 P 942. 

Chapter 21, Extra Session Laws of 1918 
(omitted), known as the war defense act, 
is not objectionable as appropriating 
money for charitable, industrial, or benevo- 
lent purposes “to any person, corporation, 
or community not under the absolute con- 
trol of the state,” within the meaning of 
this section. State ex rel. Campbell v. 
Stewart, 54 M 504, 509, 171 P 755. 


References 


Geboski v. Montana Armory Board et 
al., 110 M 487, 491, 103 P 2d 679. 


Collateral References 


StatesC-119. 
81 C.J.S. States § 143. 


The legislative assembly shall not delegate to any special com- 


mission, private corporation or association, any power to make, supervise or 
interfere with any municipal improvement, money, property or effects, 
whether held in trust or otherwise, or to levy taxes, or to perform any 


municipal functions whatever. 


Laws Not Violating This Provision 


Sections 173.2 to 173.20 inclusive, R. C. M. 
1935 (defeated on referendum), requiring 
insurance of public buildings, held not to 
violate this constitutional provision by 
delegating to a special commission, corpo- 
ration or association certain powers, since 
if any power is delegated, it is to regular- 
ly elected or appointed state officials. State 
v. Holmes, 100 M 256, 286, 47 P 2d 624. 

This constitutional provision, declaring 
that the legislative assembly shall not 
delegate to any commission or corporation 
power to interfere with any municipal 
money or property, held designed to pro- 
tect cities and towns in local self-govern- 
ment, and inapplicable to attack sections 
89-101 to 89-141 creating state water con: 
servation board. State ex rel. Normile v. 
Cooney, 100 M 391, 408, 47 P 2d 637. 

In providing emergency relief by the 
creation of high school districts in coun- 
ties having county high schools by sections 
75-4601 to 75-4606, the legislature did not 
delegate to any special commission, pri- 
vate corporation, etc., the power to in- 
terfere with municipal improvements, levy 
taxes or to perform municipal functions, 
in violation of the provisions of this sec- 
tion of the constitution. State ex rel. 
Berthot v. Gallatin County High School 
District, 102 M 356, 360, 58 P 2d 264. 

The provisions of the state housing law 
vesting determination of “persons of low 
income” entitled to benefits of the act 
without providing any specific standard to 
guide the commission in such determina- 
tion, nor what is an unsanitary and unsafe 
building, held not unconstitutional as 
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delegating legislative power to the com- 
mission contravening this section. Ruther- 
ford v. City. of Great Falls, 107 M 512, 
520, 86 P 2d 656. 


Operation and Effect 


The act of 1907 establishing a police 
commission in cities and towns, commonly 
ealled the ‘Police Commission Bill,” is 
not in violation of this section, since the 
board created by such act is not a “special 
commission.” State ex rel. Quintin v. Ed- 
wards, 38 M 250, 261, 99 P 940. 

Chapter 106, Laws of 1905, providing for 
the creation and maintenance of drainage 
districts, is not open to the constitutional 
objection that it confers upon the drain 
commissioner the power to levy taxes. Bil- 
lings Sugar Co. v. Fish, 40 M 256, 276, 
106 P 565. 

Section 70-101 et seq., creating a public 
service commission and defining its powers, 
does not infringe the provisions of this 
section, the public service commission not 
being a “special commission” within the 
meaning thereof. Public Service Com- 
mission v. City of Helena, 52 M 527, 539, 
159 P 24. 

Held, that chapter 209, part III of the 
Political Code (82-1201 to 82-1232) creat- 
ing the office of state fire marshal and 
prescribing his duties and powers, is not 
violative of section 36, article V of the 
constitution, as delegating municipal funce- 
tions to the marshal. State ex rel. Brooks 
v. Cook, 84 M 478, 483, 276 P 958. 

Id. Under the rule of ejusdem generis, 
held, that since the matter and things enu- 
merated in section 36, article V of the con- 
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stitution, as to the doing of which the 
legislature is prohibited from delegating 
power, have to do with municipal, and not 
governmental, functions of cities and 
towns, the further provision as to the per- 
formance of “any municipal function 
whatever” must refer to functions of the 
same kind as those specifically enumerated, 
to-wit, municipal functions. 

Authority to lease park grounds of city 
cannot be delegated to a special park 
board composed of a member of city coun- 
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cil and two members of the private club to 
which the ground was leased. Hames v. 
Polson, 123 M 469, 215 P 2d 950. 


References 


Cited or applied in Marchi v. Brackman, 
— M —, 299 P 2d 761, 765. 


Collateral References 


Constitutional Law@~60, 64. 
16 C.J.S. Constitutional Law §§ 137, 178. 


Sec. 37. No act of the legislative assembly shall authorize the invest- 
ment of trust funds by executors, administrators, guardians or trustees in 
the bonds or stock of any private corporation. 


Collateral References 


Executors and Administrators€-102; 
Guardian and Ward¢—53; Trusts@217. 


33 C.J.S. Executors and Administrators 
§§ 205, 206; 39 C.J.S. Guardian and Ward 
§ 84; 90 C.J.S. Trusts § 327. 


Sec. 38. The legislative assembly shall have no power to pass any law 
authorizing the state, or any county in the state, to contract any debt or 
obligation in the construction of any railroad, nor give or loan its credit to 
or in aid of the construction of the same. 


Operation and Effect 


If a legislative appropriation is for a 
“public purpose,” within the meaning of 
section 1, article XIII, and as limited in 
section 38, article V, it is not a donation; 
the term “donation” being synonymous 
with “gift,” and the word “gift” com- 
prehending an appropriation for the relief 
of one who has no legal claim upon which 
to base it. Mills v. Stewart, 76 M 429, 
438, 247 P 332. 


References 


State ex rel. Mills v. Dixon et al., 66 M 
76, 95, 213 P 227. 


Collateral References 

Counties€154; States€-119. 

20 C.J.S. Counties § 243; 81 C.J.S. States 
§ 137. 


Sec. 89. Except as hereinafter provided, no obligation or liability of 


any person, association or corporation, held or owned by the state, or any 
municipal corporation therein, shall ever be exchanged, transferred, re- 
mitted, released or postponed, or in any way diminished by the legislative 
assembly ; nor shall such liability or obligation be extinguished, except by 
the payment thereof into the proper treasury. 


It shall however be lawful for the legislative assembly, in such manner 
as it may direct, to authorize the cancellation of any personal property 
taxes which are not a lien on real estate and which have been delinquent 
for ten (10) years or more. 

It shall also be lawful for the legislative assembly, in such manner as it 
may direct, to authorize the cancellation of any contractual obligation owed 
to or held by a county, for seed grain, feed or other relief, the collection of 
which obligation is barred by the statute of limitations. 


NOTE.—Section 39 of article V is given Appropriations from Special Fund Not 
as amended by act approved March 5, 1947 
(chapter 197, Laws of 1947); adopted at 
the general election of November 2, 1948; 
effective under governor’s proclamation De- 
cember 3, 1948. 


Subject to Constitutional Provisions 
Chapter 10, Laws of the Extraordinary 
Session of 1933-34 (omitted), having to do 
only with a special fund derived from the 
operation of the buildings authorized to be 
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constructed from student fees, gifts and 
bequests and to be devoted to a special 
purpose, the provisions of sections 34 and 
this section of article V, and section 10, 
article XII, relating to state moneys and 
the appropriation thereof, and the remis- 
sion of obligations held by the state, have 
no application to such fund. State v. State 
Board of Education et al., 97 M 121, 1382, 
33 P 2d 516; State v. State Board of 
Examiners et al., 97 M 441, 449, 35 P 2d 


116. 


Counties Subject to This Limitation 


While a county is not a municipal cor- 
poration and therefore does not fall within 
the prohibition of this constitutional pro- 
vision, against legislative action authoriz- 
ing the diminution or release, by the state 
or municipal corporation therein, of any 
obligation or liability owned by either, it 
is a governmental agency of the state and 
as such cannot do what the state 1s pro- 
hibited from doing. Sanderson v. Bate- 
man, 78 M 235, 249 et seq., 203 P 1100. 


Housing Authority Extinguishing Coun- 
ty’s Tax Lien in Acquiring Lot By Em- 
inent Domain 

Where a city housing authority by em- 
inent domain acquired a city lot upon 
which delinquent taxes were due and its 
appraised value was turned over by the 
authority to the county, extinguishment of 
the county’s lien did not offend against 
this constitutional provision, so long as 
the county obtained the fair market value 
of the property. Housing Authority of 
City of Butte v. Bjork and County of 
Silver Bow, 109 M 552, 555, 98 P 2d 324. 

Illegal Contracts Enforceable — Post- 
poned Payment 

Under the uniformly accepted exception 
to the general rule that an illegal contract 
is not enforceable, namely that where re- 
fusal to enforce would produce a harmful 
effect on parties for whose protection the 
law making the transaction illegal was 
enacted, in the instant case the taxpayers, 
enforcement is allowed, held, that where 
the county commissioners allowed a bonds- 
man to execute a note to postpone his 
payment under a depository bond securing 
county funds in an insolvent bank, the 
county could enforce payment of the note. 
Fergus County v. Osweiler, 107 M 466, 473, 
86 P 2d 410. 


Laws Not Violating This Provision 


Section 2235, R. C..M. 1935 (since, re- 
pealed), authorizing the former owner of 
real property held by a county under tax 
deed, to repurchase it under certain con- 
ditions, held not in violation of this pro- 
vision, since the provision granting the 
former owner of property held by the 
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county under tax deed the preference right 
of repurchase of the property is applicable 
only where the obligation has been ex- 
tinguished by issuance of tax deed. Black- 
ford v. Judith Basin County, 109 M 578, 
591, 98 P 2d 872. 


Laws Violating This Provision 


Chapter 149, Laws of 1935 (omitted), 
authorizing the payment of delinquent 
taxes in semi-annual installments extend- 
ing over a period not to exceed ten years, 
is invalid as offending against this pro- 
vision declaring that no obligation or 
liability held or owned by the state or any 
municipal corporation therein, shall, inter 
alia, be postponed, i. e., deferred, put off, 
delayed. State ex rel. DuFresne v. Leslie, 
100 M 449, 457, 50 P 2d 959. 

Held, that section 91-4401, providing 
that federal estate taxes paid should be de- 
ducted in determining the amount of in- 
heritance tax due, is violative of this pro- 
vision of the constitution in including 
estates of all persons who had died since 
1921, not yet distributed, since the con- 
stitutional provision prohibits the legis- 
lature from remitting or releasing an obli- 
gation or liability held by the state ex- 
cept by payment thereof. In re Clark’s 
Estate, 105 M 401, 413, 74 P 2d 401. 


Operation and Effect 


Under section 84-4176, authorizing the 
board of county commissioners to re- 
fund taxes when paid more than once or 
erroneously or illegally collected, it is 
without power to remit taxes which have 
never been paid or compromise delinquent 
taxes, and under this constitutional pro- 
vision, forbidding the release, remission or 
extinguishment of any obligation due the 
state or a municipal corporation therein, 
“except by payment thereof into the 
proper treasury,” the legislature may not 
confer such power. Yellowstone Packing 
Ete. Co. v. Hays, 83 M 1, 11, 268 P 555. 

Held, that chapter 85, Laws of 1925 
(82-1003), and chapter 162, Laws of 1929 
(since repealed), insofar as they purport 
to authorize a county to relinquish to the 
purchaser of lands at tax sale the amount 
of delinquent taxes, interest and penalty, 
required by order of court to be deposited 
by the original owner as a condition prece- 
dent to his right to maintain an action 
to set aside the tax deed, if the deed be 
set aside, are in conflict with this consti- 
tutional provision prohibiting the release 
by the state or a subdivision thereof of an 
obligation due it, and to that extent in- 
valid. Shull v. Lewis and Clark County, 
93 M 408, 417, 421, 19 P 2d 901. 

Id. Failure of a county, made co- 
defendant in an action to set aside a tax 
deed, to appear and demand that plaintiff 
as a condition to his right to maintain the 
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action make a deposit of taxes, interest 
and penalty due (chapter 85, Laws of 
1927) (84-4158 and 84-4161) did not result 
in a remission thereof, contrary to this 
constitutional provision, the trial court, on 
retrial ordered, having power to protect 
the rights of the county in that behalf. 


Purpose of Provision 

The provisions of this section were de- 
signed for the benefit of taxpayers by pro- 
tecting the obligations and _ liabilities 
owned by state and municipal corporations. 
Fergus County v. Osweiler, 107 M 466, 473, 
86 P 2d 410. 


Remission of Interest and Penalties for 
Failure to Pay Tax Not Prohibited 


While a tax is a liability created by 
statute within the meaning of this pro- 
vision of the constitution, prohibiting the 
remission, reduction or postponement of 
such a liability, penalties and interest im- 
posed upon delinquent taxpayers are not 
parts of the tax obligation and hence do 
not fall within the above prohibition. 
(Overruling prior decisions to the contrary, 
Sanderson v. Bateman, 78 M 235, 249 et 
seq., 253 P 1100; State ex rel. Kain v. 
Fischl, 94 M 92, 94, 20 P 2d 1067.) State 
ex rel. Sparling v. Hitsman, 99 M 521, 531, 
44 P 2d 747. 


Statute of Limitations on State Actions 
Not in Violation of This Provision 

The code section making the statute of 
limitations applicable to actions brought 
in the name of the state, or for the benefit 
of the state, in the same manner as to 
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action by private parties, is not in conflict 
with this constitutional provision; and, 
since a demand for taxes is a liability 
created by statute, the statute of limita- 
tions may be properly invoked in an action 
to recover taxes by the state, or for the 
use and benefit of the state. Board of 
County Commrs. v. Story, 26 M 517, 520, 
69 P 56. 


Where Cancellation of Tax Lien Not 
Prohibited 


Though section 81-930 declares that the 
state land commissioner upon cancellation 
of a certificate of sale of state lands, shall 
direct the county treasurer “to cancel the 
taxes” remaining unpaid, the statute may 
be properly construed as meaning no more 
than the cancellation of the tax lien 
against the land. Christofferson v. Chou- 
teau County, 105 M 577, 583, 74 P 2d 427. 


References 


State et al. v. Board of Commrs. et al., 89 
M 37, 59 et seq., 296 P 1; Farbo v. School 
Dist. No. 1 of Toole Co., 95 M 531, 548, 28 
P 2d 455; Carlson v. Flathead County, — 
M —, 293 P 2d 279, 283. 


Collateral References 


Municipal Corporations€=25514; States 
€-109; TaxationC-5521,. 

63 C.J.S. Municipal Corporations § 972; 
81 C.J.S. States § 111; 84 C.J.S. Taxation 
§ 630. 


Power to remit, release or compromise 
tax claims. 99 ALR 1062. 


Sec. 40. Every order, resolution or vote, in which the concurrence of 
both houses may be necessary, except on the question of adjournment, or re- 
lating solely to the transaction of the business of the two houses, shall be 
presented to the governor, and before it shall take effect be approved by 
him, or, being disapproved, be repassed by two-thirds of both houses, as 


prescribed in the case of a bill. 
Collateral References 


Statutes€—26 et seq. 
82 C.J.S. Statutes § 47 et seq. 


Vote necessary to pass bill over veto. 2 
ALR 1593. 

Disapproval by governor of a bill in 
part or approval with modifications. 35 
ALR 600 and 99 ALR 1277. 

Computation of time allowed for ap- 
proval or disapproval of bill by governor. 
54 ALR 339. 

Power of executive to sign bill after ad- 
journment, or during recess of legislature. 
64 ALR 1468. 


Inclusion of Sunday in computation of 
period within which bill must be presented 
to governor. 71 ALR 1363. 

Effect of failure of officers of Legis- 
lature to sign bills and required by con- 
stitutional provision. 95 ALR 278. 

At what stage does a statute or ordi- 
nance pass beyond the power of legislative 
body to reconsider or recall. 96 ALR 1309. 

Devolution, in absence of governor, of 
veto and approval powers, upon lieutenant 
governor or other officer. 136 ALR 1053. 

Failure of governor to sign bill until 
after the date at which it is to become 
effective. 146 ALR 693. 


See. 41. If any person elected to either house of the legislative assem- 
bly shall offer or promise to give his vote or influence in favor of or against 
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any measure or proposition, pending or proposed to be introduced into the 
legislative assembly, in consideration or upon condition that any other 
person elected to the same legislative assembly will give, or will promise or 
assent to give, his vote or influence, in favor of or against any other measure 
or proposition pending or proposed to be introduced into such legislative 
assembly, the person making such offer or promise shall be deemed guilty 
of solicitation of bribery. If any member of the legislative assembly shall 
give his vote or influence for or against any measure or proposition pending 
or proposed to be introduced in such legislative assembly, or offer, promise 
or assent so to do, upon condition that any other member will give, or will 
promise or assent to give his vote or influence in favor of or against any 
other measure or proposition pending or proposed to be introduced in such 
legislative assembly, or in consideration that any other member hath given 
his vote or influence for or against any other measure or proposition in 
such legislative assembly, he shall be deemed guilty of bribery; and any 
member of the legislative assembly, or person elected thereto, who shall 
be guilty of either such offenses, shall be expelled and shall not thereafter be 
eligible to the legislative assembly, and on the conviction thereof in the 
civil courts, shall be liable to such further penalty as may be prescribed by 
law. 
Collateral References 


Bribery©=1. 
11 C.J.S. Bribery §§ 1-3. 


Sec. 42. Any person who shall directly or indirectly offer, give or prom- 
ise any money or thing of value, testimonial, privilege or personal ad- 
vantage, to any executive or judicial officer or member of the legislative 
assembly, to influence him in the performance of any of his official or public 
duties, shall be deemed guilty of bribery, and be punished in such manner 
as shall be provided by law. 

Collateral References 


Bribery@~1. 
11 C.J.S. Bribery §§ 1-3. 


Sec. 43. The offense of corrupt solicitation of members of the legislative 
assembly, or of public officers of the state, or of any municipal division 
thereof, and the occupation or practice of solicitation of such members or 
officers, to influence their official action, shall be defined by law, and shall be 
punishable by fine and imprisonment. 

Collateral References 


Bribery@=1. 
11 C.J.S. Bribery §§ 1-3. 


Sec. 44. A member who has a personal or private interest in any meas- 
ure or bill proposed or pending before the legislative assembly, shall dis- 
close the fact to the house of which he is a member, and shall not vote 
thereon. 


References Collateral References 
Sawyer Stores, Inc. v. Mitchell, 103 M StatutesC-18. 
148, 167, 62 P 2d 342. 82 C.J.S. Statutes § 40. 
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Sec. 45. When vacancies, caused by death, occur in either house of the 
legislative assembly, such vacancies shall be filled by appointment by the 
board of county commissioners of the county from which such vacancy 
oceurs. All vacancies occurring from any other cause shall be filled by 


election upon proclamation of the governor. 


NOTE.—Section 45 of article V is given 
as amended by act approved March 9, 
1931 (chapter 137, Laws of 1931); adopted 
at the general election of November 8, 
1932; effective under governor’s proclama- 
tion December 9, 1932. 


No Judicial Determination Necessary 


Vacancy in office for any of the causes 
enumerated in the constitution or statute 
is usually regarded as occurring at the 
time of the happening of the event which 
is the cause of the vacancy, and no ju- 
dicial determination that the vacancy has 
occurred is necessary. State ex rel. Grant 
v. Eaton, 114 M 199, 210, 133 P 2d 588. 


One Ineligible to Office Not Entitled to 
Maintain Action for Salary 


The right of a public officer to com- 
pensation for the performance of duties 
imposed upon him by law does not rest 
upon contract, but is incidental to the 
right to hold office, and one who has oceu- 
pied an office to which he was ineligible 
may not maintain an action for the salary 
thereof. Where a statute provides that 
a public officer shall be appointed in a 
certain way, and he is appointed in a 
different manner, he cannot recover the 
emoluments thereof as a de facto officer. 
State ex rel. Grant v. Eaton, 114 M 199, 
211, 133 P 2d 588. 


Operation and Effect 


This section provides the only means 
for filling a vacancy caused by death or 


resignation of a member of either house 
of the legislative assembly, and the gov- 
ernor has no power to fill the vacancy by 
appointment. State ex rel. Cutts v. Hart, 
56 M 571, 574, 185 P 769. 

The only exception to the rule that 
vacancies occurring in either house of the 
legislative assembly shall be filled by 
election, is when it is caused by death, 
in which event the board of county com- 
missioners shall fill the vacaney by ap- 
pointment. State ex rel. Grant v. Eaton, 
114 M 199, 209, 183 P 2d 588. 


Vacancies in Legislative Assembly 
“Caused by Death” 

Held, in an injunction proceeding to 
restrain the county clerk from filing peti- 
tions of candidates for the office of state 
senator and placing their names on the 
official ballots, that the vacancy was 
properly filled by the board of county 
commissioners of the county represented. 
State ex rel. Greene v. Anderson, 113 M 
582, 585, 129 P 2d 874. 


References 


LaBorde v. McGrath, 116 M 283, 292, 
149 P 2d 913. 


Collateral References 


States€—28(1). 
81 C.J.S. States §§ 32, 33. 


Death or disability of one elected to 
office before qualifying as creating a 
vacancy. 74 ALR 486. 


ARTICLE VI 
APPORTIONMENT AND REPRESENTATION 


Section 1. One representative in the congress of the United States shall 
be elected from the state at large, the first Tuesday in October, 1889, and 
thereafter at such times and places, and in such manner as may be pre- 
scribed by law. When a new appointment shall be made by congress the 
legislative assembly shall divide the state into congressional districts ac- 
cordingly. 

Collateral References 


United States@-10, 11. 
91 C.J.S. United States §§ 11-13. 


Sec. 2. The legislative assembly shall provide by law for an enumera- 
tion of the inhabitants of the state in the year 1895, and every tenth year 
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thereafter; and: at the session next following such enumeration, and also at 

the session next following an enumeration made by the authority of the 

United States, shall revise and adjust the apportionment for representatives 

on the basis of such enumeration according to ratios to be fixed by law. 
Collateral References 


Census¢=8. 
14 C.J.S. Census §§ 2, 4-8. 


See. 3. Representative districts may be altered from time to time as 
public convenience may require. When a representative district shall be 
composed of two or more counties, they shall be contiguous, and the dis- 
tricts as compact as may be. No county shall be divided in the formation 
of representative districts. 


References 


State ex rel. Greene v. Anderson, 113 
M 582, 586, 129 P 2d 874. 


Collateral References 


States€=27. 
81 C.J.S. States § 31. 


Sec. 4. Whenever new counties are created, each of said counties shall 
be entitled to one senator, but in no case shall a senatorial district consist 


of more than one county. 
Operation and Effect 


The constitution recognizes the power 
of the legislature to create new counties, 
to change those already established, and 


References 

State ex rel. Greene v. Anderson. Coun- 
ty Clerk,113. M 582, 586, 129 P 2d 874; 
State ex rel. Grant v. Eaton, 114 M 199, 


to alter their boundaries. State ex rel. 
Sackett v. Thomas, 25 M 226, 240, 64 P 
503; State ex rel. Geiger v. Long, 43 M 
401, 409, 117 P 104. 


208, 1383 P 2d 588. 


Collateral References 


StatesC 27. 
81 C.J.S. States § 31. 


Sec. 5. The senatorial districts of the state shall be constituted and 
numbered as follows: 


The county of Beaverhead shall constitute the first district, and be 
entitled to one senator. 

The county of Madison shall constitute the second district, and be 
entitled to one senator. 

The county of Gallatin shall constitute the third district, and be entitled 
to one senator. 

The county of Jefferson shall constitute the fourth district, and be 
entitled to one senator. 

The county of Deer Lodge shall constitute the fifth district, and be 
entitled to one senator. 

The county of Missoula shall constitute the sixth district, and be 
entitled to one senator. 

The county of Lewis and Clark shall constitute the seventh district, 
and be entitled to one senator. 

The county of Choteau shall constitute the eighth district, and be en- 
titled to one senator. 


The county of Meagher shall constitute the ninth district, and be en- 
titled to one senator. 
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The county of Silver Bow shall constitute the tenth district, and be 
entitled to one senator. 

The county of Custer shall constitute the eleventh district, and be en- 
titled to one senator. 

The county of Yellowstone shall constitute the twelfth district, and be 
entitled to one senator. 

The county of Dawson shall constitute the thirteenth district, and be 
entitled to one senator. 

The county of Fergus shall constitute the fourteenth district, and be 
entitled to one senator. 

The county of Park shall constitute the fifteenth district, and be entitled 
to one senator. 

The county of Cascade shall constitute the sixteenth district, and be 
entitled to one senator. 


References Collateral References 
State ex rel. Corry v. Cooney et al., States©27. 
70 M 355, 369, 225 P 1007; State ex rel. 81 C.J.S. States § 31. 
Greene v. Anderson, 113 M 582, 586, 129 
P 2d 874, 


See. 6. Until an apportionment of representatives be made in accord- 
ance with the provisions of this article, they shall be divided among the 
several counties of the state in the following manner: 

The county of Beaverhead shall have two (2). 

The county of Madison shall have two (2). 

The county of Gallatin shall have two (2). 

The county of Jefferson shall have three (3). 

The county of Deer Lodge shall have seven (7). 

The county of Missoula shall have five (5). 

The county of Lewis and Clark shall have eight (8). 

The county of Choteau shall have two (2). 

The county of Meagher shall have two (2). 

The county of Silver Bow shall have ten (10). 

The county of Custer shall have two (2). 

The county of Yellowstone shall have one (1). 

The county of Fergus shall have two (2). 

The county of Park shall have two (2). 

The county of Cascade shall have two (2). 

The counties of Dawson and Cascade shall have (1) jointly. 

The counties of Deer Lodge and Beaverhead shall have one (1) jointly. 

The counties of Jefferson and Gallatin shall have one (1) jointly. 


References Collateral References 
State ex rel. Corry v. Cooney et al., 70 StatesC27. 
M 355, 369, 225 P 1007. 81 C.J.S. States § 31. 
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ARTICLE VII 
EXECUTIVE DEPARTMENT 


Section 1. The executive department shall consist of a governor, lieu- 
tenant-governor, secretary of state, attorney general, state treasurer, state 
‘auditor and superintendent of public instruction, each of whom shall hold 
his office for four years, or until his successor is elected and qualified, be- 
ginning on the first Monday of January next succeeding his election, except 
that the terms of office of those who are elected at the first election, shall 
begin when the state shall be admitted into the Union, and shall end on the 
first Monday of January, A. D. 1893. The officers of the executive depart- 
ment, excepting the lieutenant-governor, shall during their terms of office 
reside at the seat of government, where they shall keep the public records, 
books and papers. They shall perform such duties as are prescribed in this 


constitution and by the laws of the state. 


The state treasurer shall not be 


eligible to his office for the succeeding term. 


Applies to Residence of Temporary Ap- 
pointee During Military Service of Elected 
Officer 


Since under operation of chapter 47, 
Laws of 1941 (77-701 to 77-708), the tem- 
porary appointee became the attorney gen- 
eral for all purposes, during the leave of 
absence, relief from duty or suspension 
granted the duly elected officer during 
active military service, it is the temporary 
appointee’s residence which under this sec- 
tion must be at the seat of government, 
and that of the temporarily supplanted 
attorney general thereafter becomes im- 
material. Gullickson v. Mitchell, 113 M 
359, 374, 126 P 2d 1106. 


Attorney General—Duties and Powers of 


The attorney general is required by this 
section to perform such duties as are 
prescribed in the constitution and laws of 
the state. Inasmuch, however, as there 
appear to be by the constitution no 
powers or duties specifically delegated to 
that officer whereby he is clothed with 
supervisory powers over other or inferior 
legal officers of the state, or any sub- 
ordinate government therein, or directing 
him to assist such other and inferior offi- 
cers in the performance of their duties, 
the laws must be consulted to ascertain 
what, if any, such duties are prescribed, 
and what are the extent and limitations 
of his official authority. State ex rel. 
Nolan v. District Court, 22 M 25, 27, 55 
P 916. 

The office of the attorney general, as 
it existed in England under the common 
law, was adopted as a part of the govern- 
mental machinery of this state, and in the 
absence of express restrictions, the com- 
mon-law duties of that officer attach 
themselves to the office, insofar as they 
are applicable and in harmony with our 


system of government. State ex rel. Ford 
v. Young, 54 M 401, 403, 170 P 947. 

Id. The authority of the attorney gen- 
eral conferred by the constitution, the 
statutes, and the common law, to institute 
and prosecute, in the name of the state, 
proceedings to abate, as nuisances, build- 
ings used as common brothels or bawdy- 
houses, was not abridged by the provision 
of chapter 95, Laws of 1917 (94-1001 et 
seq.), under which the county attorney 
must, or any citizen of the county may, 
maintain a like action, the purpose of 
such provision being to supplement, and 
not to supersede, existing statutes. 


Auditor—Duties and Powers of 


The fact that the state auditor is a 
member of the industrial accident board 
does not render the workmen’s compen- 
sation act unconstitutional on the ground 
that he thus holds two offices, since the 
only limitation upon the legislature in 
imposing duties upon that officer, under 
section 1, article IV of the constitution, 
prohibits the imposition of duties apper- 
taining to the legislative or judiciary— 
not the executive—departments of gov- 
ernment. Shea v. North Butte Min. Co., 
55 M 522, 538, 179 P 499. 

The state auditor and ex-officio com- 
missioner of insurance, has general juris- 
diction, under this provision and sections 
40-1105 and 40-1106, of matters relating 
to insurance, and has the power, under 
certain circumstances enumerated in the 
statutes, to revoke certificates of author- 
ity of insurance companies to do business 
in the state. State ex rel. Pearl Assur- 
ance Co. Limited v. Holmes, 113 M 144, 
146, 124 P 2d 700. 


Common-law Powers and Duties 


The attorney general has common-law 
powers and duties. State ex rel. Olsen v. 
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Publie Service Commission, 129 M 106, 283 
P 2d 594, 598. 


Term of Office 


This section regulates the terms of state 
executive officers. State ex rel. Jones v. 
Foster, 39 M 583, 590, 104 P 860. 

The word “term,” referring to the terms 
of office of governor and _ lieutenant- 
governor fixed at four years by this sec- 
tion of the constitution, applies to the 
office and not to the person holdng it. 
State ex rel. Lamey v. Mitchell, 97 M 252, 
256 et seq.. 34 P 2d 369. 


Art. VIL, § 4 


References 


Cited or applied in State ex rel. Rotwitt 
v. Hickman, 9 M 370, 374, 23 P 740; 
State ex rel. Chenoweth v. Acton, 31 M 
37, 42, 77 P 299; State ex rel. Quintin v. 
Edwards, 38 M 250, 264, 99 P 940; State 
v. State Board of Examiners, 74 M 1, 8, 
238 P 316; State ex rel. School District 
No. 29, Flathead County v. Cooney, 102 
M 521, 526, 59 P 2d 48; State ex rel. Ben- 
nett v. Bonner, 123 M 414, 214 P 2d 747. 


Collateral References 

States@—41, 42, 44. 

81 C.J.S. States § 54 et seq. 

24 Am. Jur. 823 et seq., Governor. 


Sec. 2. The officers provided for in section 1 of this article, shall be 


elected by the qualified electors of the state at the time and place of voting 
for members of the legislative assembly, and the persons respectively, hav- 
ing the highest number of votes for the office voted for shall be elected; but 
if two or more shall have an equal and the highest number of votes for any 
one of said offices, the two houses of the legislative assembly, at its next 
regular session, shall forthwith by joint ballot, elect one of such persons for 
said office. The returns of election for the officers named in section 1 shall 
be made in such manner as may be prescribed by law, and all contested 
elections of the same, other than provided for in this section, shall be deter- 
mined as may be prescribed by law. 


References 


Cited or applied in State ex rel. Cheno- 
weth v. Acton, 31 M 37, 42, 77 P 299. 


Collateral References 


States¢—46. 
81 C.J.S. States §§ 68-71. 


See. 8. No person shall be eligible to the office of governor, lieutenant- 
governor, or superintendent of public instruction, unless he shall have at- 
tained the age of thirty years at the time of his election, nor to the office of 
secretary of state, state auditor, or state treasurer, unless he shall have at- 
tained the age of twenty-five years, nor to the office of attorney general 
unless he shall have attained the age of thirty years, and have been admitted 
to practice in the supreme court of the state, or territory of Montana, and 
be in good standing at the time of his election. In addition to the qualifica- 
tions above prescribed, each of the officers named shall be a citizen of the 
United States, and have resided within the state or territory two years 
next preceding his election. 

Collateral References 


States©-47. 
81 C.J.S. States § 67. 


Sec. 4. Until otherwise provided by law, the governor, secretary of 
state, state auditor, treasurer, attorney general and superintendent of 


public instruction, shall quarterly, as due, during their continuance in 
office, receive for their services compensation, which is fixed as follows: 
Governor, five thousand dollars per annum; 
Secretary of state, three thousand dollars per annum; 
Attorney general, three thousand dollars per annum; 
State treasurer, three thousand dollars per annum; 
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State auditor, three thousand dollars per annum; 


Superintendent of public instruction, two thousand five hundred dollars 
per annum. 


The lieutenant-governor shall receive the same per diem as may be pre- 
scribed by law for the speaker of the legislative assembly, to be allowed only 
- during the sessions of the legislative assembly. 


The compensation enumerated shall be in full for all services by said 
officers respectively rendered in any official capacity or employment what- 
ever during their respective terms of office, and the salary of no official shall 
be increased during his term of office. No officer named in this section shall 
receive, for the performance of any official duty, any fee for his own use, 
but all fees fixed by law for the performance by any officer of any official 
duty, shall be collected in advance, and deposited with the state treasurer 
quarterly to the credit of the state. No officer mentioned in this section 
shall be eligible to, or hold any other public office, except member of the 


state board of education during his term of office. 


Cross-Reference 
Salaries of state officers, 25-501. 


Operation and Effect 


This section embodies an express restric- 
tion upon the powers of the legislative as- 
sembly. Lloyd v. Silver Bow County, 11 M 
408, 4138, 28 P 453. 

The language used in the first paragraph 
of this section, “shall quarterly, as due, 
during their continuance in office, receive 
for their services,” etc., appears to indi- 
cate that the officer may claim his salary 
whether he serves or not, provided he has 
title to the office. Peterson v. City of 
Butte, 44 M 401, 409, 120 P 483. 

Held, as against the contention that in- 
duction of the attorney general into the 
military service of the United States va- 
cated the office in the sense of the pro- 
visions of section 1, article VII of the 


See. 5. 


constitution that, while it is doubtful that 
a military officer holds a public office, if he 
does, the constitutional provisions would 
only serve to negative his right to hold the 
federal office and not to vacate that of 
attorney general. Gullickson v. Mitchell, 
113 M 359, 373, 126 P 2d 1106. 


References 


Cited or applied in State ex rel. Rotwitt 
v. Hickman, 9 M 370, 373, 23 P 740; State 
ex rel. Jackson v. Porter, 57 M 343, 188 P 
375; Poorman v. State Board of Equaliza- 
tion, 99 M 5438, 45 P 2d 307. 


Collateral References 


States€—60, 63. 

81 C.J.S. States § 88 et seq. 

24 Am. Jur. 825, 826, Governor, § 4; 43 
Am. Jur. 134, Public Officers, §§ 340 et seq. 


The supreme executive power of the state shall be vested in the 


governor, who shall see that the laws are faithfully executed. 


Authority over Judiciary Restricted 


Governor is not empowered to exclude 
or remove from office the duly elected, 
qualified and acting judge of a judicial 
district or to order the judge of another 
district into his district. State ex rel. 
Bennett v. Bonner, 123 M 414, 214 P 2d 
747. 


Operation and Effect 


The power of the governor over legisla- 
tion by the exercise of the veto can only 
be exercised when clearly authorized by 
specific provision of the constitution; it is 
distinctly a negative and not a creative 
legislative power. Mills v. Porter et al., 
69 M 325, 330, 222 P 428. 

The powers reposed in the governor by 
constitutional and statutory provisions to 
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remove the members of a state commis- 
sion for cause are discretionary in charac- 
ter, and his action is reviewable by the 
courts only when it appears that he acted 
without facts to move his discretion and, 
therefore, in an arbitrary and capricious 
manner. State ex rel. Matson v. O’Hern 
et al., 104 M 126, 149, 65 P 2d 619. 


References 

Cited or applied in In re MeDonald, 49 
M 454, 460, 143 P 947; Herlihy v. Dono- 
hue, 52 M 601, 609, 161 P 164. 


Collateral References 


StatesG—43. 
81 C.J.S. States § 60. 


CONSTITUTION OF MONTANA Art. VII, § 7 
See. 6. The governor shall be commander-in-chief of the militia forces 

of the state, except when these forces are in the actual service of the 
United States, and shall have power to call out any part or the whole of 
said forces to aid in the execution of the laws, to suppress insurrection or 
to repel invasion. — 
Operation and Effect 


The constitution and laws of the state 
are the charters of the governor’s powers, 
and in them he must find the authority 
for his official acts. Herlihy v. Donohue, 
52 M 601, 609, 161 P 164. 


Collateral References 

MilitiaG7. 

57 C.J.S. Militia § 10. 

36 Am. Jur. 214-216, Military, §§ 45, 46. 


Power to declare martial law apart from 
military occupation or operations. 24 ALR 
1183. 

Sec. 7. The governor shall nominate, and by and with the consent of 
the senate, appoint all officers whose offices are established by this con- 
stitution, or which may be created by law, and whose appointment or 
election is not otherwise provided for. If during a recess of the senate 
a vacancy occur in any such office, the governor shall appoint some fit 
person to discharge the duties thereof until the next meeting of the senate, 
when he shall nominate some person to fill such office. If the office of 
secretary of state, state auditor, state treasurer, attorney-general or super- 
intendent of public instruction shall be vacated by death, resignation or 
otherwise, it shall be the duty of the governor to fill the same by appoint- 
ment, and the appointee shall hold his office until his successor shall be 


elected and qualified. 

Application 

This section, authorizing recess appoint- 
ments, has reference only to such vacan- 
cies which leave the office without anyone 
to discharge the duties and does not apply 
to a case where the incumbent holds until 
his successor is elected or appointed and 
qualified and is discharging the duties of 
his office. Hence an appointment to the 
industrial accident board on May 1, 1955 
which was during a time when the senate 
was not in session was not effective, since 
it was not “by and with the consent of 
the senate” as required by section 92-104. 
The incumbent, whose term expired May 
1, 1955 would continue to hold the office 
and discharge its duties. State v. Swan- 
berg, — M —, 299 P 2d 446, 448. 


Operation and Effect 


The power to appoint or delegate the 
appointing power is reserved to the people, 
acting through the legislature, in every in- 
stance, excepting those enumerated in the 
constitution. Bounty inspectors are not 
officers whose appointment is “otherwise 
provided for” in this section, and the leg- 
islature had the power, by the act of 
March 6, 1903, to delegate the selection of 
three stockgrowers in each county to ap- 
point bounty inspectors to the district 
judges. In re Terrett, 34 M 325, 333, 86 
P 266. 

There is no limit to the term of officers 
whose offices are established by the consti- 


tution or which may be created by law, ex- 
cept as provided in the various portions of 
the constitution which deal with particular 
officers. State ex rel. Quintin v. Edwards, 
38 M 250, 264, 99 P 940. 


As soon as a vacancy occurs, the appoint- 
ing power may act, but since the constitu- 
tion does not distinguish vacancies into 
different classes on account of the exigen- 
cies which oceasion them, the term for 
which the appointment holds good is gov- 
erned by the limitations upon the appoint- 
ing power therein prescribed. State ex rel. 
Patterson v. Lentz, 50 M 322, 336, 146 P 
962. 

Held, that, in effect, there is no differ- 
ence between the general provision of the 
constitution (this section) that the gov- 
ernor shall nominate and “by and with the 
consent of the senate” appoint all consti- 
tutional appointive officers, the provision 
authorizing the creation of the department 
of agriculture, labor and industry (sec. 1, 
art. XVIII) declaring that a commissioner 
shall be appointed by the governor “sub- 
ject to the confirmation of the senate,” 
and the provision of the act creating the 
department (see. 3-101), and that the com- 
missioner shall “be appointed by the gov- 
ernor, by and with the consent of the sen- 
ate’; but that, if there be a difference, 
the constitution must prevail over the dee- 
laration of the legislature, and, as between 
the two constitutional provisions, the spe- 
cial (sec. 1, art. XVIII) controls the 
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general one (sec. 7, art. VII). State ex 
rel. Nagle v. Stafford et al., 97 M 275, 288, 
291, 34 P 2d 372. 

Under the doctrine of ejusdem generis, 
held, that the words “or otherwise” im- 
port circumstances of the same permanent 
nature as “death” and “resignation” 
modifying the word “vacated” which it- 
self imports finality or permanency, and 
therefore do not relate to situations in 
the nature of leave of absence, suspension 
or relief from duty resulting in temporary 
vacancies, such as contemplated by chap- 
ter 47, Laws of 1941 (77-701 to 77-708) 
providing for appointments of “acting offi- 
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cers” during military service of elected in- 
cumbents and their restoration to office 
upon their return before expiration of their 
term. Gullickson v. Mitchell, 113 M 359, 
364, 126 P 2d 1106. 


References 

Cited in State ex rel. MeGowan v. Sedg- 
wick, 46 M 187, 189, 127 P 94; State ex 
rel. Niewoehner v. Bottomly, 116 M 96, 97, 
148 P 2d 545. 


Collateral References 


States@—46, 51. 
81 C.J.S. States §§ 68-72. 


Sec. 8. The legislative assembly shall provide for a state examiner, who 


shall be appointed by the governor and confirmed by the senate. His duty 
shall be to examine the accounts of state treasurer, supreme court clerks, 
district court clerks, and all county treasurers and treasurers of such other 
public institutions as may be prescribed by law, and shall perform such 
other duties as the legislative assembly may prescribe. He shall report at 
least once a year and oftener if required to such officers as may be desig- 
nated by the legislative assembly. His compensation shall be fixed by 
law. 
References 


Cited or applied in Lloyd v. Silver Bow 
County, 11 M 408, 415, 28 P 453; State 
ex rel. Quintin v. Edwards, 38 M 250, 
264, 99 P 940; State v. District Court et 
al., 75 M 567, 572, 244 P 489. 


Collateral References 


States¢44, 73. 
91 C.J.S. States §§ 55, 56. 


Sec. 9. The governor shall have the power to grant pardons, absolute 
or conditional, and to remit fines and forfeitures, and to grant commutation 
of punishments and respites after conviction and judgment for any offenses 
committed against the criminal laws of the state; Provided, however, That 
before granting pardons, remitting fines and forfeitures, or commuting 
punishments, the governor shall be advised concerning the same and that 
such action has been approved by a board, or a majority thereof, who shall 
be known as the board of pardons. The legislative assembly shall by law 
prescribe for the appointment and composition of said board of pardons, 
its powers and duties; and regulate the proceedings thereof. 


NOTE.—Section 9 of article VII is _ be exercised prior to or at the time judg- 


given as amended by act approved Febru- 
ary 28, 1953 (chapter 106, Laws of 1953); 
adopted at the general election of Novem- 
ber 2, 1954; effective under governor’s 
proclamation December 7, 1954. 


Operation and Effect . 


In the exercise of the pardoning power, 
the governor is authorized to impose con- 
ditions without restriction, so long as they 
are not illegal, immoral, or impossible of 
performance. In re Sutton, 50 M 88, 93, 
145 P 6. 

Held, on certiorari, that the power given 
the district court by section 94-7415, to 
reduce the extent of punishment fixed by 
the jury in a criminal prosecution, must 


ment is pronounced, and that therefore an 
order reducing a fine and jail sentence 
after the judgment had been in process 
of execution for a number of days was 
void as in excess of jurisdiction, and an 
encroachment upon the pardoning power 
reposed by the constitution in the gover- 
nor and the state pardoning board. State 
ex rel. Reid v. District Court, 68 M 309, 
312, 218 P 558. 

Held, that the suspended sentence law 
as construed in this case to the effect that 
the district court may order a sentence 
suspended after entry of judgment does 
not infringe the pardoning power confided 
by section 9, article VII of the constitu- 
tion, to the governor with the approval of 
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the board of pardons. State ex rel. Bot- 
tomly v. District Court, 73 M 541, 546, 
237 P 525. 

Provision in judgment of a justice of the 
peace that jail sentence would be sus- 
pended if defendant leave and remain out 
of the county is in the nature of a condi- 
tional pardon and therefore void as an 
attempted exercise of the pardoning 
powers reposed in the governor and state 
board of pardons. Ex parte Sheehan, 100 
M 244, 255, 49 P 2d 438. 


References 


Cited or applied in State ex rel. Biles 
v. District Court, 125 M 337, 238 P 2d 908. 


Collateral References 
Fines€-18; Forfeitures¢-9; Pardon¢= 


Art. VIL § 11 


36 CJ.S. Fines §18; 37 C.J.S. Forfei- 
tures § 7; 67 C.J.S. Pardons § 3 et seq. 

39 Am. Jur. 519 et seq., Pardon, Re- 
prieve, and Amnesty. 


Power of executive to pardon one com- 
mitted for contempt. 23 ALR 524; 26 
ALR 21; 38 ALR 171 and 63 ALR 226. 

Judicial investigation of pardon by gov- 
ernor, 30 ALR 238 and 65 ALR 1471. 

Power to pardon or commute sentence 
as one which devolves upon the lieutenant 
governor during the absence or disability 
of the governor. 32 ALR 1162. 

Conditional pardon. 60 ALR 1410. 

Right to notice and hearing before revo- 
eation of probation or suspension of sen- 
tence, parole, or conditional pardon. 29 
ALR 2d 1074. 

Offenses and convictions covered by par- 


4 et seq. don. 35 ALR 2d 1261. 


See. 10. The governor may require information in writing from the 
officers of the executive department upon any subject relating to the duties 
of their respective offices, which information shall be given upon oath when- 
ever so required; he may also require information in writing, at any time, 
under oath, from all officers and managers of state institutions, upon any 
subject relating to the condition, management and expenses of their respec- 
tive offices and institutions, and may, at any time he deems it necessary, 
appoint a committee to investigate and report to him upon the condition of 
any executive office or state institution. The governor shall at the beginning 
of each session, and from time to time, by message, give to the legislative 
assembly information of the condition of the state, and shall recommend 
such measures as he shall deem expedient. He shall also send to the legis- 
lative assembly a statement with vouchers of the expenditures of all moneys 
belonging to the state and paid out by him. He shall also at the beginning 
of each session present estimates of the amount of money required to be 
raised by taxation for all purposes of the state. 

Operation and Effect References 

The utmost extent of the governor’s Cited in State ex rel. Bennett v. Bonner, 
authority, so far as constructive legislative 123 M 414, 214 P 2d 747. 
work is concerned, is to recommend such 
measures as he shall deem expedient. State 
ex rel. Anaconda C. M. Co. v. Clancy, 30 
M 529, 535, 77 P 312. 

See. 11. He may on extraordinary occasions convene the legislative 
assembly by proclamation, stating the purposes for which it is convened, but 
when so convened, it shall have no power to legislate on any subjects other 
than those specified in the proclamation, or which may be recommended by 
the governor, but may provide for the expenses of the session and other 
matters incidental thereto. He may also by proclamation convene the sen- 
ate in extraordinary session for the transaction of executive business. 


Collateral References 


States¢-43. 
81 C.J.S. States § 60. 


Extraordinary Sessions—Powers of Leg- 
islature 

When convened in extraordinary session, 
the power of the legislature is as absolute 
as when convened in regular session, ex- 
cept that it is then limited to enacting 


laws affecting those subjects only that are 
enumerated in the governor’s e¢all, or in 
his message. In order to determine wheth- 
er legislation passed at an extraordinary 
session of the legislature is germane to the 
subject specified in the proclamation, it 
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is incumbent on the court to examine the 
proclamation as a whole, giving to the 
language used its ordinary meaning, and a 
rule of liberal interpretation should be ap- 
plied, to the end that the legislation be 
operative. State ex rel. Anaconda C. M. 
Co. v. Clancy, 30 M 529, 535, 77 P 312. 

Where a proclamation of the governor 
‘convened the legislature in extra session, 
for the purpose of enacting general legis- 
lation by which the bias and prejudice 
of district judges should be made a dis- 
qualification of such judges to try any case 
that may come before them, as well as 
legislation making suitable provision for 
the trial of such case or cases in such 
event, and the legislature met and passed 
the act of December 10, 1903, amending 
section 180 of the Code of Civil Procedure 
of 1895 (93-901), so as to provide that, on 
the filing of an affidavit of prejudice 
against a district judge, he should no 
longer act, and also amending section 615 
of the same code (93-2906), so as to pro- 
vide that in such ease, if a qualified judge 
should be called to try the cause within 
thirty days after such disqualification, 
no change of venue therefor should be 
had, such legislation was germane to the 
governor’s call, as required by this section 
of the constitution. State ex rel. Ana- 
conda, C. M. Co. v. Claney, 30 M 529, 536, 
$7, P 312. 

Although, for ordinary purposes, the 
legislature may convene only once in ev- 
ery two years, the governor may call it 
into extra session at other times for extra- 
ordinary purposes. State ex rel. Bennett v. 
State Board of Examiners, 40 M 59, 62, 
104 P 1055. 

If legislation passed at a special session 
of the legislature is upon a subject em- 
bodied in the governor’s proclamation, it 
does not come within the inhibition of 
section 11, article VII of the constitution. 
Sweeney v. City of Butte, 64 M 230, 237 
et seq., 208 P 943. 


Id. Held, that chapter 11, Laws of Ex- 
traordinary Session of 1919 (93-2610 and 
93-2611), providing that actions by police 
officers for the recovery of salaries must 
be commenced within six months after the 
cause of action shall have accrued, etc., is 
not open to the objection that it did not 
come within the purview of the gov- 
ernor’s proclamation calling the session, 
his reference therein to certain conditions 
prevailing in the “department of police” 
in a named city covering the subject of 
the legislation. 

Under the rule that a subject submitted 
to the legislative assembly by special mes- 
sage while in extraordinary session is be- 
fore it for consideration to the same ex- 
tent as if specifically mentioned in the 
governor’s proclamation calling it, held 
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that chapter 9, Laws of Extraordinary Ses- 
sion of 1921 (repealed), relating to the 
suppression of illegal traffic in intoxicating 
liquor, is not invalid as in contravention 
of section 11, article VII of the state 
constitution. State v. Dishman, 64 M 530, 
210 P 604. 


Legislation incidental or germane to the 
subjects expressed in the governor’s proc- 
lamation calling the legislature into special 
session, must be upheld as within his call, 
and the proclamation must be liberally 
construed, to the end that the legislation 
enacted pursuant thereto become operative. 
Pierson v. Hendricksen et al., 98 M 244, 
248, 38 P 2d 991. 


Id. Where the governor, after calling 
the legislature into special session, by spe- 
cial message makes an additional recom- 
mendation, such message must be consid- 
ered, as regards the scope of the authority 
of the assembly, as if the matter had been 
specifically mentioned in the original eall. 


Id. Recommendation by the governor 
made in a special message to the legisla- 
ture convening in special session, that the 
assembly consider a particular bill is not 
binding upon that body, but advisory only. 


Id. Chapter 47, Laws of Extraordinary 
Session of 1933-34 (75-4601 to 75-4606), an 
act to provide emergency relief by the 
creation of high school districts, authoriz- 
ing the borrowing of money for the con- 
struction of buildings, ete., held not in- 
valid as not authorized by the governor’s 
proclamation calling the legislature into 
special session, where by special message 
he recommended consideration of the gen- 
eral subject of consolidating school dis- 
tricts, since the effect of such consolidation 
would be the creation of new districts, 
with resultant accomplishment of the main 
purpose of the call: aiding in the federal 
public works program, and thus to a ecer- 
tain extent reducing unemployment and re- 
lieving distress. 


Statutes Held Valid Under This Provi- 
sion 

Chapter 33, Laws of Extraordinary Ses- 
sion of 1933-34, amending section 2235 
(since repealed), R. C. M. 1935, so as to 
authorize the former owner of real prop- 
erty held by a county under tax deed, to 
repurchase it under certain conditions, 
held constitutional, under the rules that 
courts must uphold a statute unless its 
invalidity is made manifest beyond a 
reasonable doubt, and any enactment which 
will meet the ends sought to be accom- 
plished by the governor’s call must be 
deemed embraced within the limits of the 
subjects under consideration. Blackford 
v. Judith Basin County, 109 M 578, 587, 
98 P 2d 872. 
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References 


Cited or applied in State ex rel. Boston 
& M. Co. v. Clancy, 30 M 193, 201, 76 P 10; 


Art. VU, § 12 


Collateral References 


StatesG—32. 
81 C.J.S. States § 37. 


State ex rel. Bonner v. Dixon et al., 59 M 
58, 80, 195 P 841. 


Sec. 12. Every bill passed by the legislative assembly shall, before it 
becomes a law, be presented to the governor. If he approve, he shall sign 
it, and thereupon it shall become a law; but if he do not approve, he shall 
return it with his objections to the house in which it originated, which 
house shall enter the objections at large upon its journal and proceed to 
reconsider the bill. If then two-thirds of the members present agree to 
pass the same, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by 
two-thirds of the members present in that house it shall become a law not- 
withstanding the objections of the governor. In all such cases the vote 
of each house shall be determined by yeas and nays, to be entered on the 
journal. If any bill shall not be returned by the governor within five 
days (Sunday excepted) after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, unless the 
legislative assembly shall by their adjournment prevent its return, in 
which case it shall not become a law without the approval of the governor. 
No bill shall become a law after the final adjournment of the legislative 
assembly, unless approved by the governor within fifteen days after such 
adjournment. In case the governor shall fail to approve of any bill after 
the final adjournment of the legislative assembly it shall be filed, with his 


objections, in the office of the secretary of state. 


Legislature Alone Cannot Enact a Law 


The legislature alone cannot enact a 
law; it has the power to pass bills which 
may become laws when signed by the pre- 
siding officers of both houses and when 
approved and signed by the governor, 
these officers being an indispensable part 
of the machinery set up by the constitu- 
tion to make laws. (See art. V, sec. 27, 
const.) Vaughn & Ragsdale Co., Ine. v. 
State Board of Equalization, 109 M 82, 
58, 96 P 2d 420. 


Operation and Effect 


The act of 1907, page 50 (since re- 
pealed), relating to the establishment of 
county free high schools, provides that it 
“shall take effect and be in full force 
from and after its passage and approval 
by the governor.” It was never expressly 
approved by the governor, but became a 
law pursuant to this section. The provi- 
sion of the section, that if any bill be 
not returned by the governor within five 
days after presentment to him, it shall be 
a law, in like manner as if he had signed 
it, being binding upon the legislature, the 
act in question became a law notwithstand- 
ing the above provision therein contained. 
Evers v. Hudson, 36 M 135, 153, 92 P 462. 

A measure having been passed on the 
last day of a legislative session, and not 


acted upon by the executive until after 
final adjournment, would require the gov- 
ernor’s signature to make it operative. 
State ex rel. Hay v. Hindson, 40 M 353, 
357, 106 P 362. 

Chapter 56, Laws of 1917 (omitted), 
creating Carter county, became a law 
without the approval of the governor, pur- 
suant to this section. State ex rel. Ford 
v. Schofield, 53 M 502, 508, 165 P 594. 

Since under section 12, article VII of 
the constitution, no bill shall become a law 
after adjournment of the legislative as- 
sembly unless approved by the governor, 
where, instead of approving or disapprov- 
ing a general appropriation bill as a whole, 
or approving some of the items therein and 
disapproving others, he scaled certain items 
and approved them as scaled, which he was 
without power to do, his action was neith- 
er.an approval nor a disapproval, resulting 
in no appropriations as to such items. Veto 
Case, 69 M 325, 331, 332, 222 P 428. 


Since the governor in the approval of 
laws is a component part of the legislature 
and no bill can become a law (with certain 
exceptions) without his approval, his ap- 
proval fixes the time when it becomes a 
law, the order in which bills are passed in 
the two houses being immaterial. State v. 
State Board of Examiners, 74 M 1, 14, 
238 P 316. 
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References 


Cited or applied.in Mutual Benefit Life 
Ins. Co. v. Winne, 20 M 20, 35, 49 P 446; 
State ex rel. Esgar v. District Court, 56 
M 464, 470, 185 P 157. 


Collateral References 


Statutes€—26 et seq. 
82 C.J.S. Statutes § 47 et seq. 


Vote necessary to pass bill over veto. 
2 ALR 1593. 

Disapproval by governor of a bill in 
part or approval with modifications. 35 
ALR 600 and 99 ALR 1277. 

Computation of time allowed for ap- 
proval or disapproval of bill by governor. 
54 ALR 339. 
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Inclusion of Sunday in computation of 
period within which bill must be presented 
to governor. 71 ALR 1363. 

Effect of failure of officers of Legisla- 
ture to sign bills as required by consti- 
tutional provisions. 95 ALR 278. 

At what stage does a statute or ordi- 
nance pass beyond the power of legislative 
body to reconsider or recall. 96 ALR 1309. 

Devolution, in absence of governor, of 
veto and approval powers, upon lieutenant 
governor or other officer. 136 ALR 1053. 

Failure of governor to sign bill until 
after the date at which it is to become 
effective. 146 ALR 693. 


See. 18. The governor shall have power to disapprove of any item or 


items of any bill making appropriations of money, embracing distinct items, 
and the part or parts approved shall become a law, and the item or items 
disapproved shall be void, unless enacted in the manner following: If the 
legislative assembly be in session he shall within five days transmit to the 
house in which the bill originated, a copy of the item or items thereof dis- 
approved, together with his objections thereto, and the items objected to 
shall be separately reconsidered, and each item shall then take the same 


course as is prescribed for the passage of bills over the executive veto. 


Operation and Effect 


Under section 138, article VII of the con- 
stitution, empowering the governor “to 
disapprove of any item or items of any 
bill making appropriations of money, em- 
bracing distinct items,” he may not scale 
any particular item or items by deducting 
a certain per cent of the amount appropri- 
ated by the legislature in a bill which be- 
cause of adjournment could not be re- 
turned to it for further action, since by so 
doing he would be exercising creative 


legislative power and usurping the fune- 
tion of the legislative assembly. Mills v. 
Porter et al., Veto Case, 69 M 325, 327, 
332, 222 P 428. 


References 


State ex rel. Bonner v. Dixon et al., 59 
M 58, 77, 195 P 841. 


Collateral References 


StatutesC33. 
82 C.J.S. Statutes §§ 52-57. 


Sec. 14. In ease of the failure to qualify, the impeachment or conviec- 


tion of felony or infamous crime of the governor, or his death, removal from 
office, resignation, absence from the state, or inability to discharge the 
powers and duties of his office, the powers, duties and emoluments of the 
office, for the residue of the term, or until the disability shall cease, shall 
devolve upon the heutenant-governor. 


Operation and Effect 


The only instance in the constitution in 
which authority is given to one called 
upon to fill vacancy to hold for the resi- 
due of the term is in case of a vacancy in 
the office of governor, and in that instance 
the lieutenant-governor becomes governor 
by right of succession, and not of appoint- 
ment. State ex rel. McGowan v. Sedg- 
wick, 46 M 187, 189, 190, 127 P 94. 

There can be no vacancy in an office 
where there is a person clothed with au- 
thority to perform its duties; hence, when 


the governor resigns there is no vacancy 
in the office in the sense that there is no 
one left with power to discharge the duties 
imposed upon the governor, since, under 
this section, of the constitution, the pow- 
ers, duties and emoluments of the office are 
immediately transferred to the lieutenant- 
governor, who must discharge the duties 
of the office for the residue of the term 
for which the governor was elected; he, as 
leutenant-governor then acts as governor. 
State ex rel. Lamey v. Mitchell, 97 M 252, 
256 et seq., 34 P 2d 369. 
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Collateral References 

States¢—41, 42. 

81 C.J.S. States §§ 74, 75. 

24 Am. Jur. 827 et seq,., 
§§ 8-10. 


Power to pardon or commute sentence as 
one which devolves upon the lieutenant- 


See. 15. 


Governor, 


Art. VIL, § 18 


governor during the absence or disability 
of the governor. 32 ALR 1162. 

Death or disability of one elected to 
office before qualifying as creating a va- 
eancy. 74 ALR 486. 

Devolution, in absence of governor, of 
veto and approval power, upon lieutenant- 
governor or other officer. 136 ALR 1053. 


The lieutenant-governor shall be president of the senate, but 


shall vote only when the senate is equally divided. In case of the absence 
or disqualification of the lieutenant-governor, from any cause which applies 
to the governor, or when he shall hold the office of governor, then the presi- 
dent pro tempore of the senate shall perform the duties of the lieutenant- 
governor until the vacancy is filled or the disability removed. 


Operation and Effect. dent pro tempore of the senate must per- 


Contention that a holding that upon the 
resignation of the governor, the lieutenant- 
governor, as such, assumes the powers and 


form the duties of the lieutenant-governor. 
State ex rel. Lamey v. Mitchell, 97 M 252, 
258, 34 P 2d 369. 


duties of the governor as acting governor, 
would result in his holding two offices, 
held not maintainable, since under this sec- 
tion of the constitution, when the duties 
of governor devolve upon him, the presi- 


Sec. 16. In case of the failure to qualify in his office, death, resignation, 
absence from the state, impeachment, conviction of felony or infamous 
crime, or disqualification from any cause, of both the governor and the 
lieutenant-governor, the duties of the governor shall devolve upon the presi- 
dent pro tempore of the senate until such disqualification of either the 
governor or lieutenant-governor be removed, or the vacancy filled, and if the 
president pro tempore of the senate, for any of the above-named causes, shall 
become incapable of performing the duties of governor, the same shall de- 
volve upon the speaker of the house. 

Collateral References 


States€—41, 42. 
81 C.J.S. States §§ 74, 75. 


Collateral References 


States@-42. 
81 C.J.S. States § 61. 


Sec. 17. The first legislative assembly shall provide a seal for the state, 
which shall be kept by the secretary of state and used by him officially, and 
known as the great seal of the state of Montana. 

Collateral References 


States€23. 
81 C.J.S. States § 28. 


See. 18. All grants and commissions shall be in the name and by the 
authority of the state of Montana, sealed with the great seal of the state, 
signed by the governor, and countersigned by the secretary of state. 


Operation and Effect 


Where the commission of the state land 
agent was signed by the governor, but the 
secretary of state refused to countersign 
it and seal it with the great seal, as re- 
quired by this section, the appointment 
was legal notwithstanding such refusal on 
the part of the secretary of state. The re- 
fusal of the latter official to do the acts 
enjoined upon him cannot affect the va- 


lidity of the appointment, or destroy the 
efficacy of the governor’s acts. State ex 
rel, Neill v. Page, 20 M 238, 248, 50 P 719. 


Collateral References 


Officers€> 38; Public Lands@—158%; 
StatesC48. 

67 C.J.S. Officers § 40; 73 C.J.S. Public 
Lands § 249; 81 C.J.S. States § 76. 
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See. 19. An-.account shall be kept by the officers of the executive de- 
partment, and of all public institutions of the state of all moneys received 
by them, severally from all sources, and for every service performed, and 
of all moneys disbursed by them severally, and a semi-annual report thereof 
shall be made to the governor, under oath; they shall also, at least twenty 
days preceding each regular session of the legislative assembly, make full 
and complete reports of their official transactions to the governor, who shall 
transmit the same to the legislative assembly. 

Collateral References 


States€76, 82. 
81 C.J.S. States §§ 59, 102. 


See. 20. The governor, secretary of state and attorney general shall 
constitute a board of state prison commissioners, which board shall have 
such supervision of all matters connected with the state prisons as may be 
prescribed by law. They shall constitute a board of examiners, with 
power to examine all claims against the state, except salaries or compensa- 
tion of officers fixed by law, and perform such other duties as may be pre- 
scribed by law. And no claim against the state, except for salaries and 
compensation of officers fixed by law, shall be passed upon by the legislative 
assembly without first having been considered and acted upon by said 
board. The legislative assembly may provide for the temporary suspension 
of the state treasurer by the governor, when the board of examiners deem 


such action necessary for the protection of the moneys of the state. 


Applies Only to Unliquidated Claims 


This section, declaring that the state 
board of examiners must examine. all 
claims, applies only to unliquidated claims, 
and not to those the amounts of which 
have been fixed specifically by contract or 
by any department of the government 
having authority to fix them. Fitzpatrick 
v. State Board of Examiners, 105 M 234, 
242, 70 P 2d 285. 


Board of Examiners Not Authorized to 
Contract for Insurance of Highway Bridges 
Held, on appeal from a judgment en- 
joining the board of examiners from carry- 


ing out a contract for the insurance of all. 


bridges in the state, which are a com- 
ponent part of the state highways and 
under the control of the state highway 
commission, the premium, $120,000, to be 
paid out of the state highway fund, that 
the board of examiners is without author- 
ity to enter into such a contract, and that, 
if such a contract is to be made it is to be 
initiated by the highway commission, 
though, under this provision and the 
statutes cited, any claim arising there- 
from, must be examined by the state 
board of examiners. Wheeler v. Mitchell, 
110 M 385, 387, 101 P 2d 1071. 


Claims Which Need Not Be Passed on 
by the Board of Examiners 


The compensation of members of the 
legislative assembly is fixed by the con- 


stitution, and is not a claim against the 
state which must be considered and acted 
upon by the state board of examiners. 
State ex rel. Thompson v. Kenney, 9 M 
223, 242, 23 P 733. 

Where the compensation of a state offi- 
cer is fixed by law, the claim for his 
services and mileage cannot be passed upon 
by the state board of examiners. State ex 
rel. Bickford v. Cook, 17 M 529, 43 P 928. 

The board of examiners have no control 
over the funds realized from the sale of 
bonds for the erection of buildings at the 
state university, and the state treasurer is 
required to pay any warrants properly 
drawn against that fund without requiring 
action on a claim therefor by the state 
board of examiners. State v. Collins, 21 
M 448, 53 P 1114. 

The funds and income derived from the 
grant by act of congress of certain lands 
for the state agricultural college are trust 
funds, disbursed through the agency of the 
state, and are not subject to the provisions 
of this section relative to the auditing of 
claims by the state board of examiners. 
State ex rel. Koch v. Barret, 26 M 62, 68, 
66 P 504. 


Operation and Effect 


This section, empowering the governor, 
secretary of state, and attorney general a 
board of examiners, cannot be regarded as 
one of the exceptions contemplated by the 
constitution, in providing against the in- 
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vasion of one department of government 
by another, so as to allow this board to 
interfere with the supreme court in regard 
to the appointment, etc., of a stenographer 
for the court. State ex rel. Schneider v. 
Cunningham, 39 M 165, 167, 101 P 962. 

Id. This section applies to unliquidated 
claims, and not to those the amounts of 
which have been fixed specifically by con- 
tract or by any department of the state 
government having authority to fix them. 


Scope of Powers of Board of Examiners 


After the state board of examiners has 
examined, adjusted and approved a claim 
against the state its functions are ended 
and it is without power to determine the 
legal question of title to the warrant 
issued thereupon in a dispute between con- 
flicting claimants thereto. Porter v. Hart- 
ley et al., 67 M 244, 251, 216 P 344. 

When the state board of examiners has 
exercised the powers conferred upon it by 
the constitution and state statutes, its 
functions are ended; and where the legis- 
lature has made an appropriation which in 
its judgment it deems necessary for the 
support and maintenance of a state institu- 
tion for any fiscal year and in doing so 
has kept within constitutional restrictions, 
the board is without power arbitrarily to 
reduce the amount so appropriated, since 
such a course would constitute a usurpa- 
tion of legislative function by the execu- 
tive department of the state government. 
State ex rel. Jones v. Erickson, 75 M 429, 
457, 244 P 287. 


Art. VIII, § 1 


House bill No. 398, Laws of 1925, page 
416, referring the matter of the claim 
against the state for personal injuries sus- 
tained through the negligence of its agent 
to the state board of examiners, for ad- 
justment, held not to transgress the pro- 
vision of section 20, article VII of the con- 
stitution, that no claim against the state 
shall be passed upon by the legislative 
assembly unless first considered by said 
board. Mills v. Stewart, 76 M 429, 437, 
247 P 332. 

While the public service commission 
may, under the provision of chapter 109, 
Laws of 1927 (60-201 to 60-222), authorize 
the expenditures of moneys from the 
state gasoline inspection fund, the right to 
direct payment of claims against it rests 
with the state board of examiners, which 
may order payment without the approval 
of the commission or over its protest. State 
v. Brannon et al., 86 M 200, 217, 283 P 202. 


References 


Cited or applied in State ex rel. Jour- 
nal Pub. Co. v. Kenney, 10 M 488, 495, 26 
P 383; State ex rel. Palmer v. Hickman, 
11 M 541, 553, 29 P 92; State v. State 
Board of Examiners, 59 M 557, 558, 197 
P 988; Geboski v. Montana Armory Board 
et al., 110 M 487, 492, 103 P 2d 679. 


Collateral References 
Prisons€=6, 9; States€—52, 173 et seq. 


72 CJS. Prisons §§ 6, 7, 11; 81 C.J.S. 
States §§ 78, 201 et seq. 


ARTICLE VIII 
JUDICIAL DEPARTMENTS 


Section 1. 


The judicial power of the state shall be vested in the senate 


sitting as a court of impeachment, in a supreme court, district courts, jus- 
tices of the peace, and such other inferior courts as the legislative assembly 
may establish in any incorporated city or town. 


Distinction Between Court and Judge 


There is a well-defined distinction be- 
tween a particular district court and the 
judges of that court, but the authority of 
the justice of the peace and of the justice 
of the peace court, so far as judicial mat- 
ters are concerned, is identical. State ex 
rel, Grissom v. Justice Court, 31 M 258, 
261, 78 P 498. 


District Courts 


The district courts of this state are dis- 
tinet entities, and the transfer of a cause 
from one district to another would amount 
to a change of venue. State ex rel. Boston 
& M. Co. v. Claney, 30 M 193, 199, 76 P 10. 


“Judicial Officers” 


A state senator is a member of the leg- 
islative department, though the senate, 
when sitting as a court of impeachment 
is a court exercising judicial functions, 
with power to judge the law and the evi- 
dence, and the term “judicial officers,” 
as used in chapter 113, Laws of 1909 
(omitted), requiring nominations for judi- 
cial offices to be made by petition only, as 
provided by section 23-804, does not in- 
clude a senator, the term “judicial officers” 
being limited to judges of the supreme and 
district courts, justices of the peace, and 
judges of other inferior courts. State ex 
rel, Haviland v. Beadle, 42 M 174, 179, 111 
P 720. 
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“Judicial Power” 


“Judicial power,” within the meaning of 
this section, is the power of a court to 
decide and pronounce a judgment and 
carry it into effect between persons and 
parties who bring a case before it for 
decision. Shea v. North-Butte Min. Co., 55 
M 522, 537, 179 P 499. 


Operation and Effect 


The act of March 6, 1891, conferring on 
clerks of the district courts the power in 
vacation to grant letters of guardianship, 
where no protests or objections are filed 
thereto, cannot be construed to clothe the 
clerk of a district court with authority to 
hear evidence and adjudicate a person 
mentally incompetent to care for himself 
or to manage his property, as such author- 
ity would involve the exercise of judicial 
power, which, under the constitution and 
law of the state, is vested in the judge of 
the district court. In re Kane’s Estate, 
12 M 197, 203, 29 P 424. 

The statutes (sees. 4024, R. C. M. 1921 
(since repealed) and 89-1715), curing de- 
fects in the creation of irrigation districts, 
held not open to constitutional objections 
based on the provisions of section 13, 
article XV, section 27, article III, section 
23, article V, and section 1, article VIII 


CONSTITUTION OF MONTANA 


of the state constitution, or the fourteenth 
amendment to the constitution of the 
United States. State v. Board of County 
Commrs., 86 M 595, 285 P 932. 


References 


Cited or applied in May v. Northern 
Pacific Ry. Co., 32 M 522, 533, 81 P 328; 
State ex rel. Powers v. Dale, 47 M 227, 
229, 131 P 670; State ex rel. Jacobson v. 
Board of County Commrs., 47 M 531, 535, 
134 P 291; Marcellus v. Wright et al., 61 
M 274, 287, 202 P 381; Thelen v. Vogel 
et al., 86 M 33, 39, 281 P 753; Merchants’ 
Nat. Bk. v. Dawson County, 93 M 310, 19 
P 2d 892; State ex rel. Bennett v. Bonner, 
123 M 414, 214 P 2d 747; State v. Zumwalt, 
129 M 529, 291 P 2d 257, 259. 


Collateral References 


Courts€—41 et seq., 143, 206(10), 232; 
Justices of the Peace@=2. 

21 C.J.S. Courts §§ 120 et seq., 273, 414- 
416; 51 C.J.S. Justices of the Peace § 4. 

11 Am. Jur. 903, Constitutional Law, 
§§ 201 et seq.; 14 Am. Jur. 241, Courts. 


Power of court to prescribe rules of 
pleadings, practice, or procedure. 110 ALR 
22. 

Superintending control 
tribunals. 112 ALR 1351. 


over inferior 


SUPREME COURT 


Sec. 2. The supreme court, except as otherwise provided in this consti- 
tution, shall have appellate jurisdiction only, which shall be co-extensive 
with the state, and shall have a general supervisory control over all in- 
ferior courts, under such regulations and limitations as may be prescribed 


by law. 
Appellate Jurisdiction Only 


Except as otherwise provided in the con- 
stitution, the supreme court has appellate 
jurisdiction only. State ex rel. Scharnikow 
v. Hogan, 24 M 379, 381, 62 P 493. 

The supreme court is without power, 
either inherent or constitutionally con- 
ferred, to allow temporary alimony or suit 
money pending an appeal in a divorce case. 
After an appeal is taken the action is still 
in the district court, the primary forum. 
The allowance of suit money or temporary 
alimony is not within the original jurisdic- 
tion of the supreme court, nor is it neces- 
sary or proper to the complete exercise of 
its appellate jurisdiction. Bordeaux v. Bor- 
deaux, 26 M 533, 535, 69 P 103. See Finlen 
7. Heinge, 207 21S, foo. tos, 70 2b 
517; Bordeaux v. Bordeaux, 29 M 478, 482, 
75 P 359. 

Contempt proceedings are not, within 
the meaning of the constitution, cases at 
law or in equity which, in the absence of 


legislative action authorizing it, may be re- 
viewed by appeal. State ex rel. Sutton v. 
District Court, 27 M 128, 130, 69 P 988. 

The ordinary appellate power of the 
supreme court is limited to a review of 
the decision of the lower court, and a 
judgment affirming, modifying, or re- 
versing such decision, with the strictly an- 
cillary power to issue, hear, and determine 
such original and remedial writs as may be 
necessary or proper to the complete exer- 
cise of this appellate jurisdiction. In re 
Weston, 28 M 207, 213, 72 P 512. 

The appellate jurisdiction granted the 
supreme court in this section is properly 
invoked by appeal only, or perhaps by 
writ of error, and is confined in its exer- 
cise to a review of cases which have been 
decided by the district courts. State ex 
rel, City of Helena v. Helena W. W. Co., 
43 M 169, 173, 115 P 200. 

By reason of this section, the legislature 
is without authority to provide that a 
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cause appealed to the supreme court under 
the provisions of section 92-836, shall be 
tried anew upon the record made in the 
district court and before the industrial 
accident board. Willis v. Pilot Butte Min. 
Co., 58 M 26, 34, 190 P 124, 

Except as otherwise provided in the con- 
stitution, the supreme court has appellate 
jurisdiction only, which extends to griev- 
ances in esse and not fancied grievances in 
posse. State v. District Court et al., 90 M 
213, 223, 300 P 544. 


Effect of Motion to Quash—Contempt 
Proceeding 


Where on writ of supervisory control 
the supreme court orders the lower court 
to certify all the records, including the 
evidence to it, and relator makes the as- 
-sertion that there was no evidence showing 
that he was guilty of contempt, the motion 
to quash, in effect a demurrer, admits such 
assertion, and failure to produce the evi- 
dence warrants the presumption that there 
was no evidence to support the finding of 
guilt. State ex rel. Floch v. District Court, 
107 M 185, 194, 81 P 2d 692. 


Emergency—Inability to Furnish Bond 


Generally speaking, the extraordinary 
remedy by writ of supervisory control is 
not available unless an emergency exists 
warranting immediate action under the 
writ; otherwise the remedy by appeal, if 
there be one, is deemed to be adequate; 
in the instant case, inability to post bond 
required by section 93-8005, to stay execu- 
tion of a judgment rendered contrary to an 
agreed statement of facts, from which 
requirement there is no relief other than 
waiver, presented such an emergency. State 
ex rel. Nelson v. District Court, 107 M 
167, 171, 81 P 2d 699. 


Moot Questions 


In the exercise of its supervisory con- 
trol powers the supreme court will deal 
only with such orders and acts of the dis- 
trict court as are presently in force—not 
with moot questions, hence, where relator 
asks review of an order revoking his let- 
ters of administration after a new adminis- 
trator has been selected by agreement of 
interested parties; or the appointment of 
an attorney who has since died; or an 
order expunging alleged scurilous and 
defamatory matter from an affidavit, after 
all matters to which the affidavit related 
were in the meantime disposed of; dismis- 
sal of relator’s application is warranted. 
State ex rel. Gaspar v. District Court, 114 
M 216, 219, 133 P 2d 767. 


Operation and Effect in General 

The grant of appellate jurisdiction to 
the supreme court implies all the instru- 
mentalities necessary to make it effective. 
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The provision of this section, that the 
supreme court “shall have a general super- 
visory control over all inferior courts,” is 
a distinct and separate grant of jurisdic- 
tion, independent of any other power 
granted. State ex rel. Whiteside v. District 
Court, 24 M 539, 558, 63 P 395. See State 
ex rel. Shores v. District Court, 27 M 349, 
352, 71 P 159. 

Under this section and sections 3 and 
15 of this article, the supreme court has 
jurisdiction to entertain appeals or writs 
of error only when the statutory require- 
ments have been complied with. Feather- 
man v. Granite County, 28 M 462, 463, 72 
BsOiips 

The purpose of the body that formulated 
the state constitution was to establish a 
court exclusively one of review, with all 
the auxiliary powers necessary to the exer- 
cise of this jurisdiction, except insofar 
as it expressly declared otherwise. State 
ex rel. City of Helena v. Helena W. W. 
Co., 48 M 169, 172, 115 P 200. 


Prayer for Any Other Appropriate 
Relief 


Where a petition for a writ of super- 
visory control (a writ which lies only 
where the lower tribunal has committed 
error within jurisdiction) also prays for 
any other appropriate relief and it appears 
that the court has acted without or in 
excess of jurisdiction, the supreme court 
will treat the petition as one for a writ of 
prohibition. State ex rel. Stewart v. Dis- 
trict Court, 103 M 487, 497, 63 P 2d 141. 


Regulations and Limitations Prescribed 
by Law 

Under the last clause of this section, the 
legislature cannot decrease the power 
granted to the supreme court, but has 
power to provide the mode of procedure to 
be employed, by which, and the limitation 
as to time within which the power granted 
should be exercised. State ex rel. White- 
side v. District Court, 24 M 539, 563, 63 
P 395. 

The words “limitations” and “regula- 
tions,” as used in this section, mean re- 
strictions of power and rules of conduct 
or proceeding. The legislature has no 
power to regulate the physical form of the 
pleadings and instruments to be filed with 
the supreme court, and the acts, approved 
March 9, 1901, providing that transcripts 
on appeal may be printed or typewritten, 
at the election of appellant, is invalid. 
Jordan v. Andrus, 26 M 37, 39, 66 P 502. 

The power of limitation given the legis- 
lature does not extend to the right of 
appeal from final judgments, or to the 
power of the court on such appeals, but 
merely to the time when and within which 
appeals may be taken, to matters of pro- 
cedure, and to the extent of relief to 
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be granted on appeals from interlocutory 
orders. Finlen v. Heinze, 27 M 107, 113, 
69 P 829, 70 P 517. 

Under the provision of this section con- 
ferring appellate jurisdiction on the su- 
preme court “under such regulations as 
may be prescribed by law,” if the legis- 
lature fails to provide the necessary ap- 
_ pellate procedure, the court may adopt 
rules for itself in the place thereof. Finlen 
v. Heinze, 27 M 107, 114, 69 P 829, 70 P 
517. 

The regulations which “may be pre- 
scribed by law,” mentioned in this section, 
refer to statutes adopted or to be enacted, 
providing the methods by which appeals 
and proceedings upon writs of error may 
be perfected. Featherman v. Granite Coun- 
ty, 28 M 462, 463, 72 P 972. 

While, under the provisions of this sec- 
tion and section 15 of this article, all the 


decisions of district courts are subject to. 


review by the supreme court by some 
appropriate procedure, causes may be re- 
moved to it by appeal only under the limi- 
tations and regulations prescribed by 
statute. Pierson v. Daly, 49 M 478, 480, 
143 P 957. 


Supervisory Control—Limit of Time for 
Application for Writ of 


In the absence of provision of law limit- 
ing or fixing the time within which the 
remedy by writ of supervisory control must 
be invoked, the application should be held 
timely as against the objection of laches, 
if made within a reasonable time after 
the action taken by the trial court sought 
to be reviewed; the question whether the 
time was reasonable depending upon the 
facts and circumstances of the particular 
case. State ex rel. Thelen v. District Court, 
93 M 149, 156, 17 P 2d 57. 


Supervisory Control—Scope 


The fact that the constitution gives the 
supreme court supervisory control over in- 
ferior courts does not authorize it to grant 
a writ of prohibition, prohibiting a district 
court from appointing a receiver of a cor- 
poration merely to avert probable injury to 
the applicants for the writ. State ex rel. 
Boston & M. C. C. & S. M. Co. v. District 
Court, 22 M 220, 240, 56 P 219. 

It seems that the supervisory powers of 
the supreme court cannot be rendered of 
no avail by the failure of the legislature 
to act, and that said court may, in the 
absence of legislation, establish rules for 
the exercise of its appellate and super- 
visory jurisdiction. State ex rel. Whiteside 
v. District Court, 24 M 539, 568, 63 P 395. 

One of the functions of the supervisory 
power of the supreme court is to control 
the course of litigation in the inferior 
courts, where those courts are proceeding 
within their jurisdiction, but by a mistake 
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of law, or wilful disregard of it, are doing 
a gross injustice, and there is no appeal, 
or the remedy by appeal is inadequate. 
State ex rel. Whiteside v. District Court, 
24 M 539, 563, 63 P 395; State ex rel. 
Shores v. District Court, 27 M 349, 352, 
fdgP"a59. 

The proper instrument by which the 
supreme court exercises its power of super- 
visory control over inferior courts is the 
“supervisory writ,’ which must be framed 
when the case properly arises. State ex rel. 
Whiteside v. District Court, 24 M 539, 565, 
63 P 395. 

A writ of supervisory control will not 
be granted to command a district court to 
sustain a motion for judgment on the 
pleadings, since the party has a remedy 
if he should finally be defeated in the 
action. State ex rel. Moore v. District 
Court, 25 M 31, 32, 63 P 686. 

The power of supervisory control is a 
distinct power, and may be exercised to 
control the discretion of an inferior court 
in making an order from which no appeal 
would lie, and for which the writs apper- 
taining to the appellate jurisdiction furnish 
no remedy. State ex rel. Anaconda C. M. 
Co. v. District Court, 25 M 504, 522, 65 P 
1020. 

Where defendant sued relators, alleging 
that they were removing ore from certain 
premises the right to which was in de- 
fendant, but the evidence showed that the 
prima facie right was in relators, an order 
granting defendant and his employees the 
right to enter and inspect all of relators’ 
surrounding mines for the period of forty 
days for the purpose of obtaining evidence, 
being an order not appealable nor subject 
to control by any of the specified writs 
within the jurisdiction of the supreme 
court, it was a proper case for the supreme 
court to exercise the power of supervisory 
control over the inferior court conferred 
by this section. State ex rel. Anaconda C. 
M. Co. v. District Court, 25 M 504, 521, 
65 P 1020. See State ex rel. Shores v. Dis- 


trict Court, 27 M 339, 353, 71 P 159. 


If section 93-9814, providing that the 
judgment in a case of contempt is final and 
conclusive, and there is no appeal, but the 
action of a district court can be reviewed 
on a writ of certiorari by the supreme 
court, is intended to preclude the supreme 
court from reviewing except by certiorari, 
a judgment of contempt, it violates the 
provision of this section giving the su- 
preme court a general supervisory control 
over all inferior courts, under such regu- 
lations and limitations as may be pre- 
scribed by statute; a writ of supervisory 
control being the only means by which the 
question whether there is evidence to sup- 
port a judgment of contempt can be deter- 
mined. State ex rel. Sutton v. District 
Court, 27 M 128, 130, 69 P 988. 
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The power of supervisory control is 
lodged in the supreme court sitting as an 
organized judicial body, and such power 
operates only upon inferior courts; it can- 
not extend to or affect any other body or 
any individual or individuals. In re Wes- 
ton, 28 M 207, 215, 72 P 512. 

The supervisory power of the supreme 
court granted by this section was designed 
to control summarily the course of litiga- 
tion in the inferior courts and prevent in- 
justice being done through a mistake of 
law or a wilful disregard of it, where 
there is no appeal from the erroneous ac- 
tion, or where, there being an appeal, the 
relief obtained thereby would be inade- 
quate. State ex rel. City of Helena v. 
Helena W. W. Co., 43 M 169, 173, 115 P 
200. 

The writ of supervisory control runs to 
inferior courts, not litigants or private in- 
dividuals; therefore an answer by a party 
to the action of which the petition for 
the writ arises, in addition to the return 
made by the respondent court, has no place 
in the proceeding. State v. District Court, 
83 M 511, 520, 273 P 638. 

Under constitutional provision (art. 
VIII, see. 2), the supreme court has juris- 
‘diction to issue its supervisory writ to 
prevent a failure of justice where the dis- 
trict court, while acting within jurisdic- 
tion, has committed manifest error and 
gross injustice is threatened by reason of 
action so arbitrary, unlawful and in dis- 
regard of the rights of a litigant as to be 
tyrannical, and no other adequate remedy 
is available to relator. State v. District 
Court’ et. al 85- M215, 278’ P°122. 

Id. To bring a case within the super- 
visory power of the supreme court under 
the preceding rule, it is not necessary that 
the relator show actual ill will or malice 
on the part of the court toward him in 
order to establish the order or judgment 
complained of as tyrannical, but if there 
is no substantial evidence found in the 
record to support either, the conclusion 
that the action was tyrannical and that, 
therefore, the court should exercise its 
power to correct the manifest injustice, 
follows. 

The writ of supervisory control lies to 
prevent a failure of justice through arbi- 
trary and unlawful action by the district 
court when there is no right of appeal or 
other adequate remedy, and the case is 
exigent. State ex rel. Thelen v. District 
Court, 93 M 149, 156, 17 P 2d 57; State 
ex rel. Finley v. District Court, 99 M 200, 
43 P 2d 682. 

The “supervisory writ” evolved by the 
supreme court as a necessary consequence 
of this constitutional provision and section 
93-1106, is employed to correct error with- 
in jurisdiction, independent of either the 
appellate or original jurisdiction declared 
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in article VIII and is not to be confused 
with the original writs therein authorized. 
State ex rel. Regis v. District Court et al., 
102 M 74, 77, 55 P 2d 1295. 

Id: Neither the constitution nor code 
restricts the right of the supreme court 
to issue the writ of supervisory control; it 
is in the nature of a summary appeal—a 
short cut—to control the course of litiga- 
tion in the trial court when necessary to 
prevent a miscarriage of justice, and may 
be employed to prevent extended and need- 
less litigation. 

Id. While, ordinarily, the writ will not 
be issued when the right of appeal exists, 
as it is to be used sparingly, the fact that 
an appeal is available is not conclusive 
against the writ. (Writ denied on other 
grounds. ) 

Plaintiff was in position to apply to the 
supreme court for a writ of supervisory 
control to review the action of district 
court in simply denying a divorcee on the 
ground that plaintiff had not resided in 
the state for one year, and leaving the 
action pending without a final judgment 
from which he could appeal, under section 
93-8004. State ex rel. Duckworth v. Dis- 
trict Court, 107 M 97, 100, 80 P 2d 367. 

The writ of supervisory control lies to 
review an act of the district court made 
within jurisdiction but which is so arbi- 
trary, unlawful or unjust as to be tyran- 
nical, and when there is no other plain, 
speedy or adequate remedy at law, such 
as appeal, or when the remedy by appeal 
is inadequate; it is in the nature of a 
summary appeal seldom to be used and 
not to be used as a convenient short route 
for consideration over other causes equally 
entitled thereto, for determination of mat- 
ters occurring in course of a trial which 
should be passed upon as a whole and not 
by piecemeal. State ex rel. Hall v. District 
Court, 109 M 228, 231, 95 P 2d 438. 

A writ of supervisory control would not 
be issued to prevent trial court from con- 
tinuing its hearing of quiet title action in 
which court allegedly made erroneous rul- 
ing on defendants’ motion to strike where 
it did not appear that any injustice to de- 
fendants could not be corrected by an 
appeal from the final judgment. State ex 
rel, Barron v. District Court, 119 M 344 
174 P 2d 809, 813. 

Supervisory control by supreme court 
over litigation in trial court is an extra- 
ordinary remedy to be exercised only in 
extraordinary circumstances, and to justify 
such control an emergency must be shown 
to exist, or it must be shown that a gross 
injustice would result from a denial, and 
absence of other relief must be shown and 
mere inconvenience to a party, or delay 
in final disposition of a cause is insufficient. 
State ex rel. O'Sullivan vy. District Court, 
119 M 429, 175 P 2d 763. 


’ 
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There are no written laws promulgated 
or enacted by the law-making department 
of our government prescribing the regula- 
tions and limitations governing the issu- 
anee of so-called “writs of supervisory 
control.” There being no such provisions, 
the court has attempted to make its own 
regulations and limitations as to when 
such writ may or may not issue, which 
regulations and limitations appear to 
change with each new petition for the 
“writ.”’ State ex rel. Reid v. District Court, 
126 M 489, 255 P 2d 693, 704. 

Supervisory control, invoking the orig- 
inal jurisdiction of the supreme court is 
not a substitute for an appeal provided 
by statute. Original proceedings seeking 
supervisory control may not be employed 
to by-pass the statutes allowing and re- 
quiring timely appeals to the supreme 
court. Where as here the appeal allowed 
by statute furnishes an adequate remedy, 
such remedy is exclusive and furnishes the 
only lawful means of review. State ex rel. 
Reid v. District Court, 126 M 489, 255 
P 2d 693, 703. 


Supervisory Control—Where Writ Does 
Not Lie 

While an exigency may arise in the 
course of a proceeding which will justify 
the exercise of this extraordinary power 
to correct a manifest wrong resulting from 
an erroneous ruling upon an intermediate 
question arising in the course of litigation, 
the writ does not lie to review every al- 
leged erroneous ruling upon intermediate 
questions arising during the course of liti- 
gation and which may properly be re- 
viewed on appeal from the final judgment. 
State ex rel. Haynes v. District Court, 105 
M 89, 92, 70 P 2d 440. 


Writ of Prohibition—Authority to Re- 
view Action of District Court 

Refusal of court to set aside indictments 
on grounds set forth in section 94-6601 
may be reviewed by supreme court on 
writ of prohibition. State ex rel. Porter 
v. District Court, 124 M 249, 220 P 2d 
1035, 1039. 


See. 3. 
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Among the devices prescribed for the 
exercise by the supreme court of its power 
and jurisdiction to superintend and con- 
trol proceedings in the district courts is 
the ancient writ of prohibition for which 
the legislature has made provision. State 
v. District Court of Lewis and Clark Coun- 
ty, — M —, 295 P 2d 233, 237. 

Where, during the course of a divorce 
proceeding, a judge disqualifies himself, 
and another judge assumes jurisdiction 
and commits the husband to jail for con- 
tempt, on a habeas corpus petition brought 
by the jailed husband the disqualified 
judge would not be authorized to act and 
a writ of prohibition will lie to prohibit 
such judge from proceeding further in the 
habeas corpus matter. State v. District 
Court of Lewis and Clark County, — M 
—, 295 P 2d 233. 


References 

Cited or applied in. Raleigh v. District 
Court, 24 M 306, 310, 61 P 129; Emerson 
v. McNair, 28 M 578, 579, 73 P 121; In 
re Estate of Murphy, 57 M 273, 282, 188 
P 146; State ex rel. Rankin v. District 
Court, 58 M 276, 289, 191 P 772; Kline v. 
Murray et al., 79 M 530, 535, 257 P 465; 
Ex parte Burns, 83 M 200, 208, 271 P 439; 
Ringling v. Biering et al., 83 M 391, 394, 
272 P 688; State v. Driscoll, 101 M 348, 
358, 54 P 2d 571; State ex rel. Stefonick 
v. District Court, 117 M 86, 96, 157 P 2d 
96; State ex rel. Bennett v. Bonner, 123 
M 414, 214 P 2d 747; State ex rel. Porter 
v. First Judicial Dist., 123 M 447, 215 P 
2d 279; State ex rel. Estes v. Justice Court 
of Jefferson County, 129 M 136, 284 P 2d 
249, 250; State v. Zumwalt, 129 M 529, 
291. P 24.257, 259. 


Collateral References 
Courts€—206(10), 232. 

21 C.J.S. Courts §§ 273, 414-416. 

14 Am. Jur. 461, Courts, §§ 264 et seq. 


Superintending control over inferior tri- 
bunals. 112 ALR 1351. 


The appellate jurisdiction of the supreme court shall extend to 


all cases at law and in equity, subject, however, to such limitations and 
regulations as may be prescribed by law. Said court shall have power in 
its discretion to issue and to hear and determine writs of habeas corpus, 
mandamus, quo-warranto, certiorari, prohibition and injunction, and such 
other original and remedial writs as may be necessary or proper to the 
complete exercise of its appellate jurisdiction. When a jury is required in 
the supreme court to determine an issue of fact, said court shall have power 
to summon such jury in such manner as may be provided by law. Each of 
the justices of the supreme court shall have power to issue writs of 
habeas corpus to any part of the state, upon petition by or on behalf of 
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any person held in actual custody, and may make such writs returnable 
before himself, or the supreme court, or before any district court of the 
state, or any judge thereof; and such writs may be heard and determined 
by the justice or court, or judge, before whom they are made returnable. 
Each of the justices of the supreme court may also issue and hear and 
determine writs of certiorari in proceedings for contempt in the district 
court, and such other writs as he may be authorized by law to issue. 


After Original Jurisdiction Taken, At- 
tack on Ground of Laches too Late 


After supreme court issues order to show 
cause on application for writ of injunction, 
intervenor may not object to its taking 
jurisdiction on ground applicant had ample 
time to obtain relief in district court. Ford 
ee vMitcnell 103 Me 99, 111-61 Pad 815. 


“Cases”? Construed 


By “cases” and “controversies” is meant 
real controversies and not abstract differ- 
ences of opinion or moot questions. Cho- 
vanak v. Matthews, 120 M 520, 188 P 2d 
582, 584. 


Laws Violating This Provision 


Chapter 149, section 6, Laws of 1935, 
omitted (authorizing the payment of de- 
linquent taxes in installments), and de- 
claring the act should not be construed as 
a release or postponement of taxes, and 
prescribing the manner of its construction, 
violates this provision making it the ex- 
clusive province of the courts to construe 
and interpret legislative acts, ete. State 
ex rel. DuFresne v. Leslie, 100 M 449, 454, 
50 P 2d 959. 


Limitations and Regulations as May Be 
Prescribed by Law 


The power of limitation given to the 
legislature by this section does not author- 
ize it to limit absolutely the appellate 
jurisdiction of the supreme court, to the 
extent of cutting off all right of appeal, 
but merely enables the legislature to enact 
reasonable regulations as to the time in 
which and the mode by which an appeal 
is to be taken. Finlen v. Heinze, 27 M 
107, 126, 69 P 829, 70 P 517. 

The appellate jurisdiction of the supreme 
court may be exercised only under limita- 
tions and regulations prescribed by law 
touching, the time within which, and the 
mode by which, appeals may be taken. 
Cornell v. Mathews, 28 M 457, 459, 72 P 
i. 

The limitations which “may be pre- 
scribed by law,” mentioned in this section, 
refer to statutes in existence at the time 
of the adoption of the constitution, and 
adopted by the schedule which is a part 
thereof, or statutes thereafter to be 
passed, specifying under what limitations 
appeals may be taken. The regulations 
which “may be prescribed by law,” men- 


tioned in this section and sections 2 and 
15 of this article, also refer to statutes 
adopted or to be enacted, providing the 
methods by which appeals and proceed- 
ings upon writs of error may be perfected. 
Featherman v. Granite County, 28 M 462, 
463, 72 P 972. 

In pursuance of the grant of appellate 
jurisdiction to the supreme court, and as 
furnishing methods for the exercise of the 
jurisdiction granted, the legislature has 
enacted statutes providing how appeals 
may be taken, determining of what the 
record on such appeal shall consist, and 
how such records shall be certified to that 
court. Substantial compliance with these 
provisions is necessary to give the supreme 
court the right to exercise the jurisdiction 
granted. Emerson v. McNair, 28 M 578, 
579;,731 P1124; 

In the absence of constitutional restric- 
tion, the legislature may grant or take 
away the right of appeal, and if it grants 
it, it may prescribe such restrictions and 
limitations as it may see fit to impose, 
and having prescribed that an appeal from 
a final judgment must be taken within 
six months after entry thereof (sec. 93- 
8004), the supreme court does not acquire 
jurisdiction of such an appeal unless taken 
within that time. Kline v. Murray et al., 
79 M 530, 535, 257 P 465. 


Phrase “Necessary or Proper to Com- 
plete Exercise”’ 


Held, that supreme court has original 
jurisdiction in quo warranto proceeding 
by attorney general to oust state senator 
appointed during his term to “civil office 
under the state” (const. art. V, sec. 7), 
the exercise of such jurisdiction not being 
limited to issuance of writs “necessary or 
proper to the complete exercise” of the 
court’s appellate jurisdiction under this 
provision. State ex rel. Nagle v. Kelsey, 
102 M 8, 10, 55 P 2d 685. 


Power to Punish for Contempt 


The framers of the constitution recog- 
nized, without limiting, the power of the 
courts to punish for contempt; but they 
understood the law of contempt to be a 
law of necessity, and its exercise in any 
given instance to be measured and re- 
stricted by the necessity which calls it 
into existence. State ex rel. Metcalf v. 
District Court, 52 M 46, 53, 155 P 278. 
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Review of Judgment in Contempt 


The only way in which one adjudged 
guilty of contempt may have the pro- 
ceedings reviewed by the supreme court, 
under section 3, article VIII of the con- 
stitution, is by invoking the writ of re- 
view, or, in a proper case, the writ of 
supervisory control. Ex parte Burns, 83 
M 200, 208, 271 P 439. 


Scope of Power to Issue Writs in Gen- 
eral 

The provision of this section, author- 
izing the supreme court in its discretion 
to issue and to hear and determine the 
writs therein specified, is a grant of power 
without limitation or qualification, author- 
izing such court to issue these writs for 
whatever purposes they are suitable. State 
ex rel. Whiteside v. District Court, 24 M 
539, 562, 63 P 395. 

No appeal lies from a refusal of a 
district judge to grant a certificate of 
probable cause in a criminal case, but a 
justice of the supreme court can issue 
such certificate upon such refusal. State 
v. Broadbent, 27 M 63, 65, 69 P 323. 

Under this section, the authority to 
preserve the subject of litigation pending 
an appeal to the supreme court is exclu- 
sively vested in such court from the 
moment the trial court has entered its final 
judgment therein, and the trial court has 
no power whatever to issue an injunction 
in aid of the appeal. Finlen v. Heinze, 
27 M 107, 122, 69 P 829, 70 P 517. 

Even if a stay, in a case where a writ 
of mandate is issued by the district court 
to compel the transfer of a cause from a 
police to a justice of the peace court, is 
not provided for in the Code of Civil 
Procedure, still the supreme court has 
power, under this section, to issue a super- 
sedeas, or any other appropriate writ, to 
effectuate its appellate jurisdiction, and 
thus to insure the aggrieved party an ap- 
peal which might otherwise be of no value. 
State ex rel. Brass v. Horn, 36 M 418, 
421, 93 M 351. 

The different justices are clothed with 
power to issue, hear, and determine writs 
of habeas corpus, and also writs of cer- 
tiorari to review proceedings for contempt 
in the district courts; but these powers are 
conferred upon the justices individually. 
State ex rel. City of Helena v. Helena W. 
W. Co., 43 M 169, 172, 115 P 200. 


Supervisory Control—Scope of Power 


The supreme court has no authority, by 
virtue of its supervisory control, to vacate 
under a writ of certiorari an order of the 
district court discharging a prisoner in 
habeas corpus proceedings, since the super- 
visory control constitutes a grant of power 
independent of the court’s appellate juris- 
diction or power to issue original writs, 
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and cannot be exercised under any original 
writ specified in this section. State ex rel. 
Whiteside v. District Court, 24 M 539, 558, 
63 P 395. 


When Supreme Court Will Take Original 
Jurisdiction 


Supreme court may assume original juris- 
diction and issue a writ of injunction un- 
der section 3, article VIII, although private 
rights may be involved as well as those 
of the public. In protecting the public 
rights, private rights may incidentally be 
protected and enforced. Yet the rights of 
the public—that is, of the state—must be 
the paramount and moving consideration. 
Sawyer Stores, Inc. v. Mitchell et al., 103 
M 148, 176, 62 P 2d 342. 

Where time will not permit of trial of 
a proceeding in mandamus in the district 
court and final disposition of the cause 
on appeal and there are no disputed facts, 
the supreme court will take original juris- 
diction when necessary and proper to the 
complete exercise of its appellate jurisdic- 
tion, under this constitutional provision 
and under rule IV, sec. 1 of its rules. State 
ex rel. Palagi v. Regan, 113 M 343, 346, 
126 P 2d 818. 

Where the importance and urgency of 
the questions presented (in a proceeding 
under the declaratory judgment act) are 
apparent, the supreme court may accept 
original jurisdiction as necessary and 
proper to the complete exercise of its ap- 
pellate jurisdiction, under this constitu- 
tional provision, and rule IV, see. 1 of the 
rules of the court. Gullickson v. Mitchell, 
113 M 359, 364, 126 P 2d 1106. 

The supreme court may under this pro- 
vision and rule IV, subdiv. 1, rules of 
supreme court, accept original jurisdiction 
of a cause (injunction in a matter pertain- 
ing to a general election) as necessary and 
proper to the complete exercise of its ap- 
pellate jurisdiction, where it would have 
been impossible, under the ordinary pro- 
cedure, to litigate the matter in the district 
court and thereafter to bring it up by ap- 
peal in time to obtain a final decision be- 
fore the election. State ex rel. Greene. v. 
Anderson, 113 M 582, 584, 129 P 2d 874. 


Writ of Certiorari 


This section cannot be construed to re- 
strict the supreme court to the use of a 
writ of certiorari in the exercise of its 
appellate jurisdiction only, as the clause 
‘necessary and proper to complete exer- 
cise of its appellate jurisdiction” relates 
to “such other original and remedial 
writs,’ and not to the writs specifically 
named therein. In re MacKnight, 11 M 
126, 132, 27 P 336. 

The framers of the constitution, in re- 
ferring to the writ of certiorari, contem- 
plated that proceeding as defined in our 
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jurisprudence, as to its office and the con- 
ditions under which it may be invoked. 
In re MacKnight, 11 M 126, 132, 27 P 
336; In re Finkelstein, 13 M 425, 427, 34 
P 847, 

The scope of the writ of certiorari is 
not enlarged by this section so as to per- 
mit a review by the supreme court of an 
order of the district court for the payment 
of alimony where imprisonment for con- 
tempt is involved, notwithstanding the re- 
lator had a remedy by appeal from such 
an order, In re Finkelstein, 13 M 425, 427, 
34 P 847. 

The only method by which a convicted 
contemnor may submit a record of con- 
viction to the appellate court for review 
is by invoking the writ of certiorari, or, 
in proper cases, under the general super- 
_visory power vested in the supreme court. 
State ex rel. Rankin v. District Cotfrt, 58 
Meher OU pr LOM we ol hits 


Writ of Habeas Corpus 


An application for a writ of habeas 
corpus will be dismissed if it appears that 
the petitioner is not “held in actual cus- 
tody.” In re O’Brien, 29 M 530, 548, 75 P 
196. 


Writ of Injunction 


Under the constitutional grant of orig- 
inal jurisdiction to the supreme court, the 
writ of injunction is the equity arm of the 
court’s original jurisdiction, and it, with 
the other writs granted, fully equip the 
court as a court of first resort on all judi- 
cial questions affecting the sovereignty of 
the state, its franchises or prerogatives, 
or the liberties of the people. The writ is 
made correlative with that of mandamus, 
and thus it may be resorted to to restrain 
excess, just as the writ of mandamus may 
be used in the same class of cases to com- 
pel action and supply defects. State ex 
rel. Clarke v. Moran, 24 M 433, 439, 63 P 
390. 

Id. Under the constitutional grant of 
original jurisdiction to the supreme court, 
the writ of injunction may properly be 
used to control a public officer in the 
exercise of his duties under the election 
law, that is, to restrain him from pro- 
ceeding under a valid election law to act 
in excess of his duty. Mandamus will not 
lie to restrain a public officer who is pro- 
ceeding to do what the law does not permit. 

Id. Under the constitutional grant of 
original jurisdiction to the supreme court, 
where the facts stated, in an application 
for the writ of injunction, present a case 
affecting the interests of the whole people 
of the state, the court has jurisdiction to 
issue the writ. 

The supreme court is not authorized to 
suspend the operation of, vacate, or set 
aside a prohibitory injunction order re- 
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straining parties from entering or mining 
in a lode claim, during the pendency of 
an appeal therefrom. Maloney v. King, 26 
M 487, 491, 68 P 1012. 

The writ of injunction is a jurisdictional, 
prerogative writ, correlative with the writ 
of mandamus; the writ of injunction, used 
as a judicial writ in aid of jurisdiction, 
and not as a prerogative writ, is one of 
the writs classed with “other original and 
remedial writs.” Finlen v. Heinze, 27 M 
107, 119, 69 P 829, 70 P 517. 

Id. Under this section, the supreme 
court may enjoin the operation of a mine, 
and require it to be preserved in statu 
quo pending an appeal involving the title 
thereto. 


Writ of Prohibition 


The supreme court has power, in its dis- 
cretion, to issue, hear, and determine writs 
of prohibition. State ex rel. Scharnikow v. 
Hogan, 24 M 379, 381, 62 P 493. 

The writ of prohibition may be issued 
to end litigation and save expense. State 
ex rel. Adami v. Lewis and Clark County, 
124 M 282, 220 P 2d 1052, 1054. 

Supreme court had jurisdiction to grant 
writ of prohibition to prevent payment of 
grand jury illegally in session. State ex 
rel. Adami v. Lewis and Clark County, 
124 M 282, 220 P 2d 1052. 
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Cited or applied in State ex rel. Thomp- 
son v. Kenney, 9 M 2238, 231, 23 P 733; 
Lloyd v. Sullivan, 9 M 577, 587, 24 P 218; 
State ex rel. Leech v. Board of Canvassers, 
13 M 23, 51, 31 P 879; State ex rel. Ana- 
eonda C. M. Co. v. District Court, 25 M 
504, 521, 65 P 1020; Jordan v. Andrus, 
26 M 37, 39, 66 P 502; Bordeaux v. Bor- 
deaux, 26 M. 533, 535, 69 P 103; State ex 
rel. Sutton v. District Court, 27 M 128, 
130, 69 P 988; In re Weston, 28 M 207, 
212, 72° P'512; 'Pirrie v.; Moule, 33..M" 1, 
5, 81 P 390; State v. District Court, 35 
M 51, 54, 88 P 564; Poe v. Sheridan Coun- 
ty, 52 M 279, 290, 157 P 185; State ex 
rel. Wooten v. District Court, 57 M 517, 
520, 189 P 233; Willis v. Pilot Butte Min. 
Co., 58 M 26, 34, 190 P 124; State ex rel. 
Weisz v. District Court et al., 61 M 427, 
202 P 387; Ringling v. Biering et al., 83 
M 391, 394, 272 P 688; Ex parte Rein- 
hardt, 88 M 282, 287, 292 P 582; State 
v. Driscoll, 101 M 348, 358, 54 P 2d 571; 
Boepple v. Mohalt, 101 M 417, 447, 54 
P 2d 857; Bottomly v. Meagher County, 
114 M 220, 223, 133 P 2d 770; State ex 
rel. Lay v. District Court, 122 M 61, 198 P 
2d 761, 765; State ex rel.! Bennett v. Bon- 
ner, 123 M 414, 214 P 2d 747; State ex 
rel. Porter v. First Judicial Dist., 123 M 
447, 215 P 2d 279; Bond v. Birk, 126 M 
250, 247 P 2d 199, 206; State ex rel. Reid 
v. District Court, 126 M 489, 255 P 2d 693, 
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Collateral References 

Courts€206(10), 207, 232; Habeas Cor- 
pus€—44 et seq. 

21 C.J.S. Courts § 415; 39 C.J.S. Habeas 
Corpus § 57 et seq. 

14 Am. Jur. 362, Courts, §§ 159 et seq. 


704; Benolken v. Miracle, 128 M 262, 273 
P 2d 667, 669; State ex rel. Estes v. Justice 
Court of Jefferson County, 129 M 136, 284 
P 2d 249, 250; State v. Zumwalt, 129 M 
529, 291 P 2d 257, 259; State v. District 
Court of Lewis and Clark County, — M 
—, 295 P 2d 233, 237; State ex rel. Morgan 
v. State Board of Examiners, — M —, 
309 P 2d 336, 340. 


Sec. 4. At least three terms of the supreme court shall be held each 
year at the seat of government. 


Collateral References 


Courts@63. 
81 C.J.S. Courts § 148. 


Sec. 5. The supreme court shall consist of three justices, a majority of 
whom shall be necessary to form a quorum or pronounce a decision, but one 
or more of said justices may adjourn the court from day to day, or to a day 
certain and the legislative assembly shall have the power to increase the 
number of said justices to not less nor more than five. In case any justice 
of the supreme court shall be in any way disqualified to sit in a cause 
brought before such court, the remaining justice or justices shall have 
power to call on one or more of the district judges of this state as in the 
particular case may be necessary to constitute the full number of justices 
of which the said court shall then be composed, to sit with them in the 
hearing of said cause. In all cases where a district judge is invited to sit 
and does sit as by this section provided, the decision and opinion of such 
district judge shall have the same force and effect in any cause heard 
before the court as if regularly participated in by a justice of the supreme 


court. 


NOTE.—Section 5 as amended by act of 
March 7, 1899. (Laws 1899, p. 152), effec- 
tive by proclamation of the governor De- 
cember 18, 1900. 


Operation and Effect 

Where on appeal in a homicide case 
three of the justices of the supreme court, 
a majority, are of opinion that the trial 
court committed error resulting in denial 
of a fair trial to defendant, but are un- 
able to agree as to any one of the grounds 
urged by him in his assignment of errors 
being sufficient to warrant a reversal of 
the judgment, a retrial will be ordered; 
under such circumstances it is immaterial 
that the majority do not agree as to any 
particular error set forth in his assign- 
ment of errors—a mere procedural require- 
ment—the real question being whether or 
not defendant had a fair trial. State v. 
Le Duc, 89 M 545, 580 et seq., 300 P 
919. 


References 


Gas Products Co. v. Rankin, 63 M 372, - 


396, 207 P 993; Tax Commission Case, 68 
M 450, 466, 219 P 817; State ex rel. Hall 


v. Niewoehner, 116 M 437, 474, 155 P 2d 
205. 


Collateral References 


Courts€—48, 61 et seq. 

21 C.J.S. Courts § 147 et seq. 

Disqualification, 30 Am. Jur. 767, Judges, 
§§ 53 et seq.; Special and- Substitute 
Judges, 30 Am. Jur. 807-812, Judges, §§ 103- 
108. 


Waiver of disqualification of judge. 5 
ALR 1588 and 57 ALR 292. 

Disqualification of judge by relative’s 
ownership of stock in corporation which 
is party to or interested in action or pro- 
ceeding. 8 ALR 295 and 110 ALR 472. 

Relation to attorney in case as disquali- 
fying judge. 11 ALR 1325. 

Residence or ownership of property in 
city or other political subdivision which 
is party to or interested in action as dis- 
qualifying judge. 33 ALR 1322. 

Necessity as justifying action by judi- 
cial or administrative officer otherwise dis- 
qualified to act in particular case. 39 ALR 
1476. 
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Disqualification of judge or one acting 
in judicial capacity to preside in a case 
in which he has a pecuniary interest in 
the fine, penalty, or forfeiture imposed 
upon the defendant. 50 ALR 1256. 

Right of judge not legally disqualified 
to decline to act in legal proceeding upon 
personal grounds. 96 ALR 546. 

Constitutionality of statute which dis- 
qualifies judge upon peremptory challenge. 
115 ALR 855. 
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State’s right to file affidavit disquali- 
fying judge for bias or prejudice. 115 ALR 
866. 


Disqualifying relationship by affinity in 
case of judge or juror as affected by dis- 
solution of marriage. 117 ALR 800. 

Interest of judge in an official or rep- 
resentative capacity as disqualification. 10 
ALR 2d 1307. 

Relationship to attorney as disqualifying 
judge. 50 ALR 2d 143. 


See. 6. The justices of the supreme court shall be elected by the electors 
of the state at large, as hereinafter provided. 


Collateral References 


Judges©=3. 
48 C.J.S. Judges § 12. 


See. 7. The term of office of the justices of the supreme court, except 
as in this constitution otherwise provided, shall be six years. 


Collateral References 


Judges©~7. 
48 C.J.S. Judges §§ 20-22. 
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Cited in State ex rel. Quintin v. Ed- 
wards, 38 M 250, 264, 99 P 940; Marcellus 
v. Wright et al., 61 M 274, 286, 202 P 381. 


Sec. 8. There shall be elected at the first general election, provided for 
by this constitution, one chief justice and two associate justices of the 
supreme court. At said first election the chief justice shall be elected to 
hold his office until the general election in the year one thousand eight 
hundred ninety-two (1892), and one of the associate justices to hold office 
until the general election in the year one thousand eight hundred ninety- 
four (1894), and the other associate justice to hold his office until the gen- 
eral election in the year one thousand eight hundred ninety-six (1896), and 
each shall hold until his successor is elected and qualified. The terms of 
office of said justices, and which one shall be chief justice, shall at the 
first and all subsequent elections be designated by ballot. After said first 
election one chief justice or one associate justice shall be elected at the 
general election every two years, commencing in the year one thousand 
eight hundred ninety-two (1892), and if the legislative assembly shall in- 
crease the number of justices to five, the first terms of office of such addi- 
tional justices shall be fixed by law in such manner that at least one of the 
five justices shall be elected every two years. The chief justice shall pre- 
side at afl sessions of the supreme court, and in case of his absence, the 
associate justice having the shortest term to serve shall preside in his stead. 

Collateral References 


Judges©—2, 3, 7. 
48 C.J.S. Judges §§ 12, 13, 20-22. 


See. 9. There shall be a clerk of the supreme court, who shall hold his 
office for the term of six years, except that the clerk first elected shall hold 
his office only until the general election in the year one thousand eight hun- 
dred ninety-two (1892), and until his successor is elected and qualified. He 
shall be elected by the electors at large of the state, and his compensation 
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shall be fixed by law, and his duties prescribed by law, and by the rules of 


the supreme court. 


Operation and Effect 

The clerk of the supreme court is given 
a term of six years, and until his successor 
is elected and qualified. State ex rel. Jones 
v. Foster, 39 M 583, 589, 104 P 860. 


References 


ex rel. Chenoweth v. Acton, 31 M 37, 42, 
77 P 299; State ex rel. Quintin v. Ed- 
wards, 38 M 250, 264, 99 P 940. 


Collateral References 


Clerks of Courts@=2 et seq. 
14 C.J.S. Clerks of Courts § 2 et seq. 


Cited or applied in Lloyd v. Silver Bow 
County, 11 M 408, 415, 28 P 453; State 


See. 10. No person shall be eligible to the office of justice of the su- 
preme court, unless he shall have been admitted to practice law in the 
supreme court of the territory or state of Montana, be at least thirty years 
of age, and a citizen of the United States, nor unless he shall have resided 
in said territory or state at least two years next preceding his election. 

Collateral References 


Judges€4. 
48 C.J.S. Judges § 14 et seq. 


DISTRICT COURTS 


See. 11. The district courts shall have original jurisdiction in all cases 
at law and in equity, including all cases which involve the title or right 
of possession of real property, or the legality of any tax, impost, assessment, 
toll or municipal fine, and in all cases in which the debt, damage, claim 
or demand, exclusive of interest, or the value of the property in controversy 
exceeds fifty dollars; and in all criminal cases amounting to felony, and in 
all cases of misdemeanor not otherwise provided for; of actions of forcible 
entry and unlawful detainer; of proceedings in insolvency; of actions to 
prevent or abate a nuisance; of all matters of probate; of actions of 
divorce and for annulment of marriage, and for all such special actions 
and proceedings as are not otherwise provided for. And said courts shall 
have the power of naturalization, and to issue papers therefor, in all cases 
where they are authorized so to do by the laws of the United States. They 
shall have appellate jurisdiction in such cases arising in justices and other 
inferior courts in their respective districts as may be prescribed by law 
and consistent with this constitution. Their process shall extend to all parts 
of the state, provided that all actions for the recovery of, the possession 
of, quieting the title to, or for the enforcement of liens upon reaF¥ property, 
shall be commenced in the county in which the real property, or any part 
thereof, affected by such action or actions, is situated. Said courts and 
the judges thereof shall have power also to issue, hear and determine writs 
of mandamus, quo warranto, certiorari, prohibition, injunction and other 
original and remedial writs, and also all writs of habeas corpus on petition 
by, or on behalf of, any person held in actual custody in their respective 
districts. Injunctions, writs of prohibition and habeas corpus, may be issued 
and served on legal holidays and non-judicial days. 


202 


CONSTITUTION OF MONTANA 


Act Providing for Disqualification of 
District Judges Does Not Violate This 
Provision 


The act of December 10, 1903, amending 
section 93-901, providing for the disquali- 
fication of district judges on the filing of 
an affidavit of prejudice, is not in viola- 
tion of the provision of this section con- 
ferring on district courts original juris- 
diction in “all” cases in law and in equity, 
by reason of the fact that the filing of 
the affidavit, without a determination of 
the question of prejudice, deprives the 
judge of jurisdiction, since it is the im- 
putation of prejudice, and not prejudice 
in fact, that constitutes the disqualifica- 
tion, which imputation is not subject to 
judicial investigation. State ex rel. Ana- 
conda C. M. Co. v. Clancy, 30 M 529, 539, 
77 P 312. 


Adoption Proceedings 


If adoption proceedings do not consti- 
tute matters of probate, jurisdiction over 
which is conferred upon the district court 
by this constitutional provision, they fall 
within the clause therein giving it juris- 
diction over “all such special actions and 
proceedings as are not otherwise provided 
for.” In re Hoermann’s Estate, 108 M 386, 
393, 91 P 2d 394. 


Aggregation of Causes of Action 


Held, that where there are several 
causes of action, each for less than the 
jurisdictional minimum for the district 
court, they may be prosecuted in the dis- 
trict court where their aggregate exceeds 
the jurisdictional minimum. Stokke v. Gra- 
ham, 129 M 96, 281 P 2d 1025, 1026. (See, 
however, the concurring opinions, 129 M 
96,281 P 2d 1025, 1027.) 


“Cases”? Construed 


By “cases” and “controversies” is meant 
real controversies and not abstract dif- 
ferences of opinion or moot questions. Cho- 
vanak v. Matthews, 120 M 520, 188 P 2d 
582, 584. 


Inquiry Into Correctness of Order Made 
Within Jurisdiction is by Appeal, Not by 
Certiorari 


Where one adjudged guilty of contempt, 
in a proéeeding before a justice of the 
peace for contemptuous conduct in his 
presence, sought relief by writ of cer- 
tiorari in the district court where, after 
a full hearing on the alternative writ is- 
sued, the regularity of which was not ques- 
tioned, a peremptory writ was denied, and 
the contemnor thereupon applied to the 
supreme court for a like writ, held, that 
since the district court acted within its 
jurisdiction under this provision, the rem- 
edy of petitioner was by appeal, and not 
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by certiorari. State ex rel. Mercer v. Dis- 
trict Court, 115 M 385, 387, 145 P 2d 527. 


Jurisdiction Generally Limited to Dis- 
trict 

Primarily, though the judge of the dis- 
trict court is classed as a state officer, he 
is such only for the purpose of administer- 
ing justice in his own district; and, though 
the process of his court extends to all parts 
of the state, ordinarily the exercise of his 
power is limited to the territorial boun- 
daries of his district. State ex rel. Mannix 
v. District Court, 51 M 310, 317, 152 P 753; 
Whitcomb v. Murphy, 94 M 562, 566, 23 
P 2d 980. 


No Equity Powers in Criminal Cases 


Held, that the power of the district 
court, sitting in the discharge of its juris- 
diction in a criminal case, to exercise 
powers known only to a court of equity 
is impliedly denied by the letter as well as 
the spirit of the state constitution. State 
ex rel. Stewart v. District Court, 77 M 
361, 371; 251 P 137. 


Power of Legislature to Confer Juris- 
diction 

Within the limitations prescribed by 
this section and section 21, article VIII 
of the constitution, the legislature may 
confer jurisdiction in any class of cases 
upon either the district or justices’ court. 
State v. Wiles, 98 M 577, 578, 41 P 2d 8; 
Ex parte Sheehan, 100 M 244, 251, 49 P 
2d 438. 


Powers 

(Appeal from Board of Medical Exam- 
iners) While the jurisdiction bestowed 
upon the district court by the constitution 
cannot be abridged by the legislature, it 
may invest such court with additional jur- 
isdiction in harmony with its character, 
and not a usurpation of the constitutional 
powers of any other court, and therefore 
the provision of the act to regulate the 
practice of medicine, approved February 
28, 1899, allowing an appeal to the district 
court by the aggrieved party in ease of the 
revocation or refusal by the board of 
medical examiners of a license to practice 
medicine, cannot be held to contravene this 
section, providing that the district court 
shall have appellate jurisdiction in all cases 
arising in justices’ and other inferior 
courts, the latter provision not being pro- 
hibitory in form. State ex rel. Kellogg v. 
District Court, 13 M 370, 372, 34 P 298. 

(Appellate Jurisdiction) The district 
court, sitting as an appellate court, is one 
of limited jurisdiction, and may only pro- 
ceed in the manner and to the extent pro- 
vided by law. Clark v. Great Northern Ry. 
Co., 30 M 458, 464, 76 P 1003. 
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(Authorize the Inspection and Survey 
of a Mine) The district court, by virtue 
of its equity powers, and independent of 
statute, can authorize the inspection and 
survey of a lode mining claim and the 
levels, shafts, winzes, and cross-cuts there- 
in, and the prosecution of work to procure 
evidence, upon the motion of any party 
to the action. Blue Bird Min. Co. v. Mur- 
ray, 9 M 468, 476, 23 P 1022. 

(Criminal Cases Amounting to Felony) 
When the county attorney (presumably 
by leave of court) files an information 
against a person, charging him with the 
crime of murder, the district court has 
the capacity to entertain an information 
for that offense. State ex rel. Nolan v. 
Brantly, 20 M 178, 177, 50 P 410. 

(Equity Jurisdiction) By this section 
the district courts are clothed with gen- 
eral equity jurisdiction. At the time of 
the adoption of the constitution, and for 
many years before, courts of equity in 
England and America exercised jurisdic- 
tion for the suppression of nuisances— 
public as well as private. The right of 
the state to maintain these suits inde- 
pendently of statute cannot be questioned, 
but the state cannot act sua sponte. Some- 
one authorized to do so must act on its 
behalf. State ex rel. Ford v. Young, 54 M 
401, 403, 170 P 947. 

District courts have original jurisdiction 
in all cases in equity. (Const., art. VIII, 
sec. 11.) By this provision Montana has 
adopted the entire system of equity juris- 
prudence. The legislative assembly has not 
the authority thus to restrict the great and 
beneficent powers of the court of equity. 
(Burns v. Smith, 21 M 251, 264, 265, 266, 
53 P 742.) Link v. Haire, 82 M 406, 423, 
267 P 952. 

(Habeas Corpus—Jurisdiction Limited 
to District) The jurisdiction granted to 
district courts and their judges to issue the 
writ of habeas corpus is exclusive; and 
the power of a district judge to inquire 
into the legality of the detention of per- 
sons in custody is confined to cases where 
the complainant, who seeks his release, is 
so detained within the boundaries of the 
district over which the judge presides. If 
such judge is absent and no judge tem- 
porarily presides over such court, the appli- 
cation should be made to the supreme 
court, or a justice thereof, and not to a 
district judge in another district. State v. 
District Court, 35 M 51, 53, 88 P 564. See 
In re Lewis, 51 M 589, 542, 154 P 713. 

In order that a judgment for contempt 
may be proof against an attack made by 
habeas corpus proceedings, the court ren- 
dering it must have had jurisdiction of 
the person and of the subject-matter, and 
must have possessed the power of author- 
ity to render the particular judgment it 
pronounced. In re Mettler, 50 M 299, 301, 
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146 P 747; In re Lockhart, 72 M 136, 139, 
232 P 183. 

(In General) The district court is a 
court of general jurisdiction; it therefore 
has power to hear and determine all 
classes of cases, except petty cases, of 
which justices of the peace and police 
courts are by the constitution given ex- 
clusive cognizance. Crawford v. Pierse, 56 
M 371, 376, 185 P 315. 

(Naturalize Aliens) The district courts 
of Montana possess concurrent jurisdiction 
with the federal courts (within the limita- 
tions prescribed by act of congress relat- 
ing to the subject) to naturalize aliens, 
and therefore when such power is exer- 
cised by them, the proceeding is a judicial 
and not a political one, and hence the 
supreme court may, on certiorari, review a 
judgment rendered in such a proceeding. 
State ex rel. Weisz v. District Court et al., 
61 M 427, 432,202 P 387. 

(Probate Proceedings) “All matters of 
probate,” and necessarily the administra- 
tion of all laws relating thereto, are now 
under the original jurisdiction of the dis- 
trict courts. In re MeFarland’s Estate, 10 
M 445, 450, 26 P 185. 

The district court, sitting as a court 
of equity, has jurisdiction to try and de- 
termine an action brought against an es- 
tate of a decedent to enforce an agreement 
made by deceased to devise a certain share 
in his property; and jurisdiction in such 
cases is not confined to the district court 
sitting as a court of probate. Burns vy. 
Smith, 21 M 251, 265, 53 P 742. 

Upon the organization of the state gov- 
ernment, probate jurisdiction was given 
to the district courts by the constitution, 
and thereafter appeals to the supreme 
court from judgments and orders therein 
were possible only by classifying them 
under the head of special proceedings. Es- 
tate of Tuohy, 23 M 305, 308, 58 P 722. 

The district courts have exclusive juris- 
diction in probate matters. State ex rel. 
King v. District Court, 42 M 182, 184, 111 
Pe ie 

Though the district court sitting in 
probate is without power, as a general 
rule, to determine questions of equitable 
cognizance, yet where a determination of 
such questions is a necessary incident to 
the carrying out of the powers expressly 
granted to it, it may take jurisdiction. 
In re Stinger Estate, 61 M 173, 201 P 693. 

(Writ of Injunction) A court of equity 
being possessed of jurisdiction to deter- 
mine the questions presented in the action, 
inherently has the authority to preserve 
the status quo, pending final determina- 
tion. This may be done by a temporary 
injunction. Atkinson v. Roosevelt County 
et al., 66 M 411, 425, 214 P 74. 

(Writ of Mandamus) Held, that the 
district court of one district or county 
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has jurisdiction to issue a writ of mandate 
directed to an officer of another district 
or county to compel him to perform a 
ministerial act which the law especially 
enjoins as a duty resulting from his office. 
State v. District Court et al., 69 M 415, 
420, 222 P 444, 

(Writ of Prohibition) The _ district 
courts have jurisdiction under this section, 
of the writ of prohibition as defined in 
the code of civil procedure; and the su- 
preme court has jurisdiction, on appeal 
from judgments and from orders made by 
district courts, in proceedings of this na- 
ture instituted under said code. State ex 
rel. Scharnikow v. Hogan, 24 M 379, 383, 
62 P 493. 

(Writ of Quo Warranto) In the absence 
of statutory provision authorizing a “con- 
test” of a county seat selection alleged 
to have been the result of fraud and 
corrupt practices, and quo warranto being 
available, the district court has jurisdic- 
tion under its equity powers to hear and 
determine such a matter, until such time 
as the law shall provide the procedure. 
Poe v. Sheridan County, 52 M 279, 290, 
157 P 185. 

When sitting in probate, the district 
court is a court of record exercising gen- 
eral jurisdiction by virtue of the consti- 
tution; it is not one of limited jurisdiction, 
and in heirship proceedings has all the 
powers and jurisdiction made inherent in 
district courts by the constitution and 
statutes. In re Baxter’s Estate, 101 M 
504, 512, 54 P 2d 869. 


Proceedings Not Within the Jurisdiction 
of District Courts or District Judges 

The first paragraph of section 6, of the 
criminal practice act of 1887, conferring 
upon the district and justice’s courts con- 
current jurisdiction in all misdemeanors, 
is in conflict with this section, and did 
not become a law of the state upon the 
adoption of the constitution by force of 
section 1 of article XX thereof. State v. 
Myers, 11 M 365, 368, 28 P 650. 

Id. Under this section, providing that 
the district court shall have original juris- 
diction in all cases of misdemeanor not 
otherwise provided for, the district court 
does not have original but only appellate 
jurisdiction to try the misdemeanor of 
assault and battery, as jurisdiction to try 
such misdemeanor is conferred by law 
upon the justice’s court. 

Every power conferred upon the judges 
is judicial in character, and insofar as 
the corrupt practice act seeks to make a 
judge a mere agent to gather evidence 
for the legislature to consider in passing 
upon the qualifications of a member, that 
act. is. invalid. State ex rel. Smith v. 
District Court, 50 M 134, 140, 145 P 721. 
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Venue of Actions Dealing With Real 
Property and Water Rights 


This section does not require that an 
action as to real property must be tried 
in the county where the action was com- 
menced when the property in question has 
been added to another county since the 
commencement of the action. Bookwalter 
v. Conrad, 15 M 464, 39 P 573, 581. 

In an action to adjudicate water rights 
on a main river and its tributaries the 
district court of a county in which plain- 
tiff’s lands lay and through which the main 
river flowed had jurisdiction to adjudicate 
the rights to waters of a tributary flow- 
ing entirely within another county, under 
section 11, article VIII of the constitution, 
and section 93-320, and the rule of this 
case. Whitcomb v. Murphy, 94 M 562, 566, 
23 P 2d 980. 

NOTE.—As to jurisdiction of federal 
court to construe a will admitted to pro- 
bate in Montana court and still in the 
course of administration, see Blacker v. 
Thatcher, 145 F 2d 255. 


References 


Cited or applied in Wallace v. Helena 
Electric Ry. Co., 10 M 24, 28, 24 P 626, 
25 P 278; In re Dewar’s Estate, 10 M 426, 
427, 25 P 1026; Edgerton v. Edgerton, 
12 M 122, 145, 29 P 966; In re Kane’s 
Estate, 12 M 197, 203, 29 P 424; State 
ex rel. Leech v. Board of Canvassers, 13 
M 23, 43, 21 P 879; State ex rel. Clarke 
v. Moran, 24 M 4383, 438, 63 P 390; State 
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539, 553, 63 P 395; Bordeaux v. Bordeaux, 
26 M 533, 534, 69 P 103; MecGlauflin v. 
Wormser, 28 M 177, 182, 72 P 428; David- 
son v. Wampler, 29 M 61, 66, 74 P 82; 
State ex rel. Grissom v. Justice Court, 31 
M 258, 262, 78 P 498; May v. Northern 
Pacific Ry. Co., 32 M 522, 533, 81 P 328; 
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Gilbert, 77 F 2d 39; Crenshaw v. Cren- 
shaw, 120 M 190, 182 P 2d 477, 490; Miller 
v. Emerson, 120 M 380, 186 P 2d 220; 
Benson v. Benson, 121 M. 439, 193 P 2d 
827, 829; State v. Holt, 121 M 459, 194 
P 2d 651, 662; State ex rel. Lay v. District 
Court, 122 M 61, 198 P 2d 761, 765; Hutch- 
inson v. Burton, 126 M 279, 247 P 2d 987, 
999; Fraser v. Clark, 128 M 160, 273 P 2d 
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M —, 293 P 2d 279, 283. 
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Courts€—143 and other specific titles. 
21 C.J.S. Courts § 273. 
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14 Am. Jur. 362, Courts, §§ 159 et seq.; 
14 Am. Jur. 457 et seq., Courts, §§ 261-263. 


Criterion of jurisdictional amount where 
several claimants are interested. 72 ALR 
193. 
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Jurisdiction of action at law for dam- 
ages for tort concerning real property in 
another state or country. 30 ALR 2d 1219. 

Power of state court to decline jurisdic- 
tion of action under Federal Employers’ 
Liability Act. 43 ALR 2d 774. 


Sec. 12. The state shall be divided into judicial districts, in each of 
which there shall be elected by the electors thereof one judge of the district 
court, whose term of office shall be four years, except that the district 
judges first elected shall hold their offices only until the general election in 
the year one thousand eight hundred and ninety-two (1892), and until their 
successors are elected and qualified. Any judge of the district court may 
hold court for any other district judge, and shall do so when required by 


law. 


Act Providing for the Disqualification 
of District Judges Does Not Violate This 
Provision 

The act of December 10, 1903, amending 
section 180 of the Code of Civil Procedure 
of 1895 (93-901), so as to provide for the 
disqualification of district judges on the 
filing of an affidavit of prejudice, there- 
upon disqualifying him to further act in 
the case except to arrange his calendar, 
notify another judge to try the case, or, 
if he fails to do so within thirty days, to 
change the place of trial, etc., and amend- 
ing section 615 of the same code (93-2906), 
so that, if another judge is called in within 
such time, the change of venue shall not be 
granted, is in harmony with this section. 
State ex rel. Anaconda C. M. Co. v. 
Clancy, 30 M 529, 539, 77 P 312. 


“Any Judge of the District Court May 
Hold Court for Any Other District Judge” 
—Defined 


The provision of this section, that “any 
judge of the district court may hold court 
for any other district judge,” does not, 
in the absence of constitutional or statu- 
tory provision giving district judges con- 
current jurisdiction, empower a judge, 
acting for another, to exercise out of court 
the judicial power of the judge whose 
court he is holding; and an order of in- 
junction issued by such judge in chambers, 
when the judge of the district court was 
present in his district and discharging his 
duties, is void. Wallace v. Helena Electric 
Ry. Co., 10 M 24, 29, 24 P 626, 25 P 278. 

Under the provision of this section, that 
“any judge of the district court may hold 
court for any other district judge,” it is 
clear that any district judge may go into 
another district and hold court for another 
judge. It is equally clear, also, that with- 
out a provision of law authorizing it, a 
district judge would not have authority to 
go into another district and exercise his 
judicial functions. The jurisdiction must 
be conferred by law. Wallace v. Helena 


Electric Ry. Co., 10 M 24, 29, 24 P 626, 
25 P 278; State ex rel. Mannix v. District 
Court, 51 M 310, 317, 152 P 753. 

Section 93-310, giving the judge of one 
district, when holding court for the judge 
of another district, the same power, in 
court or chambers, as a judge thereof, does 
not enlarge the authority given by this 
section. Farleigh v. Kelly, 24 M 369, 373, 
62 P 495, 496. 

This section of the constitution makes 
provision for the substitution of one judge 
for another, and must be held to be exelu- 
sive, at least until the authority vested 
in it has been exhausted. In re Weston, 
28 M 207, 218, 72 P 512. 

There is nothing in the last sentence of 
this section which would indicate an in- 
tention on the part of the framers of the 
constitution to limit the method of se- 
curing the trial of a cause, in which the 
resident judge is disqualified, to calling in 
another judge. This provision is simply a 
means placed in the hands of the judges 
themselves to facilitate the dispatch of 
business in which they may be interested, 
or otherwise disqualified from acting. 
There is no obligation resting upon a 
particular judge to call in another, and 
likewise no obligation resting upon an 
invited judge to accept the invitation. 
State ex rel. Anaconda C. M. Co. v. 
Clancy, 30 M 529, 538, 77 P 312. 

While this section lodges in a disquali- 
fied judge the sole power to invite in 
another judge to try the case in which he 
is disqualified, it was never intended 
thereby to enable such disqualified judge, 
by refusing to call in another judge, or 
by delaying unreasonably his invitation, 
to deny altogether to a litigant a trial of 
his cause. State ex rel. Anaconda C. M. 
Co. v. Clancy, 30 M 529, 538, 77 P 312. 

In a case where the office of county 
attorney has been awarded to a person as 
the successful candidate at an election, 
and a qualified elector of the county has 
duly filed a contest on the ground of mal- 


206 


CONSTITUTION OF MONTANA 


conduct on the part of the election officers, 
the district judge, before whom the hear- 
ing would be otherwise, may, deeming 
himself disqualified, call in a judge from 
outside the district to hear and determine 
the cause. Curry v. McCaffery, 47 M 191, 
195, 131 P 673. 

To “hold court,” within the meaning of 
this section, is to hold court in the district 
just as does the local judge, and not to sit 
in chambers in another district. Eustance 
v. Francis, 52 M 295, 299, 157 P 573. 


Election of District Judges 

Under this section, the right to nomi- 
nate and elect district judges belongs to 
the electors of the district, and no action 
of a state convention can validate a nomi- 
nation for the office of district judge, 
where the convention making it does not 
properly represent the electors of the dis- 
trict. State ex rel. Scharnikow v. Hogan, 
24 M 383, 395, 62 P 583. 


Purpose of This Provision 


In adopting this section the convention 
had three purposes in view: (1) To pro- 
vide for the division of.the state into 
districts; (2) to provide for district judges 
and to fix their term of office; and (3) by 
way of exception, to fix the term of office 
of those first elected, so that they would 
hold until the general election in 1892, and 
until their successors should be elected 
and qualified. But for the exception, those 
first elected would also have held for the 
term of four years. The purpose of it was 
to so adjust the term of those first elected 
that thereafter the election would fall 
regularly upon presidential years, and be 
uniform throughout the state. State ex 
rel. Jones v. Foster, 39 M 583, 588, 104 
P 860; State ex rel. Patterson v. Lentz, 
50 M 322, 339, 146 P 932. 


tatutes Held to Violate This Provision 


The statute providing for the designa- 
tion and appointment of a district judge 
to temporarily hold court in another dis- 
trict than his own, and to perform the 
official duties of the district judge of such 
district, where such judge is biased or 
prejudiced, or from any cause disqualified 
from performing the same, is in violation 
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of and directly contravenes the provisions 
of this section. In re Weston, 28 M 207, 
217, 72 P 512. 


Term of Office 


Under this section and section 18 of 
this article, the terms of district court 
judges and clerks of the district court are 
strictly limited to four years, and the 
words, “and until their successors are 
elected and qualified,’ as used in this 
section, refer to those officers only who 
were first elected after the adoption of 
the constitution, and have no application 
to those thereafter chosen. State ex rel. 
Jones v. Foster, 39 M 583, 587, 104 P 860. 

Where the term of a district judge ex- 
pired at midnight on December 31, 1920, 
the day preceding the first Monday in 
January following the general election at 
which his successor had been elected, an 
order denying a motion for a new trial, 
made by him on December 31 but which 
he was prevented from lodging with the 
clerk because, when attempting to do so, 
he found the office closed for the day, 
handed by him to the clerk on January 3, 
1921, with direction to enter it as of 
December 31, was his personal act and 
void, he then no longer being vested with 
judicial authority. Marcellus v. Wright 
et al., 61 M 274, 284, 286, 202 P 381. 
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Min. Co. v. Durfee, 11 M 222, 225, 27 P 
919; Parrott v. McDevitt, 14 M 203, 205, 
36 P 193; State ex rel. Breen v. Toole, 32 
M 4, 8, 79 P 403; State ex rel. Carlton v. 
District Court, 33 M 1388, 155, 82 P 789; 
State ex rel. Livesay v. Smith, 35 M 523, 
525, 90 P 750; State ex rel. Quintin v. 
Edwards, 38 M 250, 264, 99 P 940; State v. 
Sorenson, 65 M 65, 69, 210 P 752; Rowan 
v. Gazette Printing Co. et al., 69 M 170, 
173, 220 P 1104; Pineus v. Davis, 95 M 
375, 380, 26 P 2d 986; State ex rel. Smith 
v. District Court et al., 116 M 251, 257, 
151 P 2d 500; State ex rel. Bennett vy. 
Bonner, 123 M 414, 214 P 2d 747. 


Collateral References 


Judges€=3, 7. 
48 C.J.S. Judges §§ 12, 20-22. 


See. 18. Until otherwise provided by law judicial districts of the state 
shall be constituted as follows: First district, Lewis and Clark county; 
second district, Silver Bow county; third district, Deer Lodge county; fourth 
district, Missoula county ; fifth district, Beaverhead, Jefferson and Madison 
counties; sixth district, Gallatin, Park and Meagher counties; seventh dis- 
trict, Yellowstone, Custer and Dawson counties; eighth district, Choteau, 


Cascade and Fergus counties. 
References 
Cited or applied in Wallace v. Helena 


Electric Ry. Co., 10 M 24, 29, 24 P 626, 
25 P 278; State ex rel. Breen v. Toole, 
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Collateral References 


Courts¢45. 
21 C.J.S8. Courts § 136. 


32 M 4, 8, 79 P 403; Cashman v. Vickers 
et al., 69 M 516, 527, 223 P 897; State 
ex rel. Corry v. Cooney et al., 70 M 355, 
369, 225 P 1007; State ex rel. Bennett v. 
Bonner, 123 M 414, 214 P 2d 747. 


Sec. 14. The legislative assembly may increase or decrease the number 
of judges in any judicial district; provided, that there shall be at least one 
judge in any district established by law; and may divide the state, or any 
part thereof, into new districts; provided, that each be formed of compact 
territory and be bounded by county lines, but no changes in the number or 
boundaries of districts shall work a removal of any judge from office during 


the term for which he has been elected or appointed. 


References. 


Cited or applied in Wallace v. Helena 
Electric Ry. Co., 10 M 24, 38, 24 P 626, 
25 P 278; State ex rel. Buck v. Hickman, 
10 M 497, 498, 26 P 386; State ex rel. 
Breen v. Toole, 32 M 4, 8, 79 P 403; State 
ex rel. Bennett v. Bonner, 123 M 414, 214 


P 2d 747; State ex rel. Dryman v. District 
Court, 128 M 402, 276 P 2d 969, 970. 


Collateral References 


Judges@=2, 
48 C.J.S. Judges §§ 4, 5. 


See. 15. Writs of error and appeals shall be allowed from the decisions 
of said district courts to the supreme court under such regulations as may be 


prescribed by law. 


“Decisions” Defined 


The expression “the decisions,” as used 
in this section, includes every decision of 
whatever character. Finlen v. Heinze, 27 
M 107, 124, 69 P 829, 70 P 517. 


Jurisdiction 


The supreme court does not have ap- 
pellate jurisdiction to review the judg- 
ments or orders of the justice courts of 
this state. State ex rel. Estes v. Justice 
Court of Jefferson County, 129 M 136, 284 
P 2d 249, 250. 


Regulations Prescribed by Law 


The regulations which “may be pre- 
scribed by law,” mentioned in this section, 
refer to statutes adopted or to be enacted, 
providing the methods by which appeals 
and proceedings upon writs of error may 
be perfected. Featherman v. Granite 
County, 28 M 462, 463, 72 P 972. 


The right of appeal in any case is not 
an absolute one; but appeals are only 
allowed under such regulations as may be 
prescribed by law. Therefore, since the 
legislature has not made provision for the 
appointment of some one, upon whom serv- 
ice of notice of appeal from an order 
granting a new trial may be made in place 
of a party who has died after the order 
is made, the supreme court, on application 
for a writ of supervisory control, cannot 
grant relief. State ex rel. Cohn v. District 
Court, 38 M 119, 127, 99 P 139. 
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While the constitution secures to a liti- 
gant the right of appeal, it does so only 
on condition that he comply with “such 
regulations as may be prescribed by law.” 
Jackway v. Hymer, 42 M 168, 169, 111 P 
720. 


The constitution provides for appeals to 
the supreme court from the district courts 
under such regulations as may be pre- 
scribed by law, folowing out which pro- 
vision section 93-8003 enumerates the judg- 
ments and orders from which appeals are 
allowed. Tainter v. St. John, 50 M 358, 
362, 146 P 939. 


Right of Appeal 

Parties litigant have the right of appeal 
from all the decisions made in the progress 
of the case, and the supreme court has 
jurisdiction to hear and determine them, 
subject only to such reasonable limitations 
and regulations as the legislature may 
enact affecting the time within which and 
the mode by which the appeal may be 
taken. The only exceptions to this broad 
statement of the rule are judgments in 
contempt, and perhaps orders made in a 
few summary proceedings. Finlen vy. 
Heinze, 27 M 107, 126, 69 P 829, 70 P 517. 


Under this section and sections 2 and 
3 of this article, the supreme court has 
jurisdiction to entertain appeals or writs 
of error only when the statutory require- 
ments have been complied with. Feather- 
man v. Granite County, 28 M 462, 463, 
72 P°972, 
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References 


Cited or applied in In re MecFarland’s 
Estate, 10 M 445, 455, 26 P 185; Jordan v. 
Andrus, 26 M 37, 39, 66 P 502; Emerson v. 
MeNair, 28 M 578, 579, 73 P 121; State 
ex rel. Brass v. Horn, 36 M 418, 421, 93 
P 351; Pierson v. Daly, 49 M 478, 480, 
143 P 957; State v. Libby Yards, 58 M 
444, 193 P 394; State Bank of New Salem 
v. Schultze, 63 M 410, 417, 209 P 599; 
Stabler v. Porter, 72 M 62, 65, 232 P 187; 
Kline v. Murray et al., 79 M 530, 535, 


Art. VIIL, § 17 


257 P 465; Ringling v. Biering et al., 83 
M 391, 394, 272 P 688; State ex rel. Treat 
v. District Court,.124 M 234, 221 P 2d 436, 
437; Hutchinson v. Burton, 126 M 279, 247 
P 2d 987, 993; State ex rel. Reid v. District 
Court, 126 M 489, 255 P 2d 693, 704; State 
v. Zumwalt, 129 M 529, 291 P 2d 257, 259. 


Collateral References 


Appeal and Error@=4, 5. 
4 C.J.S. Appeal and Error § 8 et seq. 


Sec. 16. No person shall be eligible to the office of judge of the district 


court unless he be at least twenty-five years of age and a citizen of the 
United States, and shall have been admitted to practice law in the supreme 
court of the territory or state of Montana, nor unless he shall have resided 
in this state or territory at least one year next preceding his election. He 
need not be a resident of the district for which he is elected at the time of 
his election, but after his election he shall reside in the district for which 


he is elected during his term of office. 7 


Operation and Effect 


The act of December 10, 1903, amending 
section 180 of the Code of Civil Procedure 
of 1895 (93-901) so as to provide for the 
disqualification of a district judge by the 
filing of an affidavit of prejudice, is not 
in violation of this section; the qualifica- 
tion therein enumerated being limited to 
qualities necessary to render the person 
eligible to the office, without application 
to his qualifications to try particular cases. 
State ex rel. Anaconda C. M. Co. v. 
Clancy, 30 M 529, 537, 77 P 312. 

The legislature cannot impose any addi- 
tional conditions to those enumerated in 
this section as a prerequisite to any man’s 
holding the office of district judge who 


might be elected or appointed to that 
office. State ex rel. Anaconda C. M. Co. v. 
Claney,> 30! MP 529;95 3777 7P S12) 

The qualifications enumerated in this 
section have to do with the eligibility of 
a man to hold the office, but it does not 
follow that, because a district judge pos- 
sesses these qualifications, he shall have 
the right, by virtue of his office, to try 
every cause which may be commenced in 
or transferred to his district. State ex 
rel, Anaconda C. M. Co. v. Claney, 30 M 
SE AS Ao kee A/a aan 


Collateral References 


Judges¢4. 
48 C.J.S. Judges §§ 14-18. 


See. 17. The district court in each county which is a judicial district by 


itself shall be always open for the transaction of business, except on legal 
holidays and non-judicial days. In each district where two or more counties 
are united, until otherwise provided by law, the judges of such district 
shall fix the term of court, provided that there shall be at least four terms 


a year held in each county. 

Grand Jury Term 

Although district court is always open 
and each term continues until succeeding 
term, the terms as fixed by the court limit 
the existence of the grand jury, the begin- 
ning of each term constituting a “final 
adjournment” of the preceding term within 
the meaning of section 93-6314. State ex 
rel. Adami v. Lewis and Clark County, 
124 M 282, 220 P 2d 1052. 


Operation and Effect 


The rule declared in State ex rel. Root 
v. McHatton, 10 M 370, 25 P 1046, has 
been changed by section 93-315, which 


provides that there is no term of court in 
any judicial district of the state where a 
county is a district. Whitbeck v. Montana 
Central Ry. Co., 21 M 102, 104, 52 P 1098. 

Where a judge has fixed the terms of 
court for a judicial district, the order 
therefor cannot be revoked by his suc- 
cessor in office. State v. Bristol, 21 M 
5185 Socks LOT. 

This provision excuses district courts 
from being open for business on legal holi- 
days and nonjudicial days but does not 
purport to void any judicial act performed 
on a legal holiday. Miller v. Emerson, 120 
M 380, 186 P 2d 220, 221, 
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References 


Cited or applied in Wallace v. Helena 
Electric. Ry. Co., 10 M 24, 40, 24 P 626, 25 
P 278; State ex rel. Root v. McHatton, 10 
M 370, 25 P 1046; Cashman v. Vickers et 
al., 69 M 516, 527, 223 P 879; State ex rel. 
Bennett v. Bonner, 123 M 414, 214 P 2d 
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747; State v. Saginaw, 124 M 225, 220 P 
2d 1021, 1024. 


Collateral References 


Constitutional Law¢=328. 

CourtsG—63 et seq. 

16A C.J.S. Constitutional Law § 711 et 
seq.; 21 C.J.S. Courts § 147 et seq. 


Sec. 18. There shall be a clerk of the district court in each county, who 
shall be elected by the electors of his county. The clerk shall be elected at 


the same time and for the same term as the district judge. 


The duties and 


compensation of the said clerk shall be as provided by law. 


Operation and Effect 


The words “next general election,” as 
used in the act creating Sanders county, 
with reference to the office of clerk of 
the district court, mean the next general 
election for filling that particular office 
in the judicial district, not the next gen- 
eral election held for any purpose. State 
ex rel. Livesay v. Smith, 35 M 523, 529, 
90 P 750. See State ex rel. Patterson v. 
Lentz, 50 M 322, 337, 341, 146 P 932. 

The term of office of the clerk of the 
district court and the time of his election 
depend upon the term of the judge and 
the time of the election of the judge. 
State ex rel. Jones v. Foster, 39 M 583, 
587, 104 P 860. 


Id. Under this section and section 12 
of this article, the terms of clerks of the 
district court are strictly limited to four 
years. 


References 


Cited or applied in Lloyd v. Silver Bow 
County, 11 M 408, 415, 28 P 453; In re 
Kane’s Estate, 12 M 197, 203, 29 P 424; 
State ex rel. Breen v. Toole, 32 M 4, 8, 79 
P 403; State ex rel. Quintin v. Edwards, 
38 M 250, 264, 99 P 940; State ex rel. 
Corry v. Cooney et al., 70 M 355, 225 P 
1007. 


Collateral References 


Clerks of Courts¢=2. 
14 C.J.S. Clerks of Courts § 2. 


COUNTY ATTORNEYS 


Sec. 19. There shall be elected at the general election in each county of 
the state one county attorney, whose qualifications shall be the same as are 
required for a judge of the district court, except that he must be over twen- 
ty-one years of age, but need not be twenty-five years of age, and whose 
term of office shall be two years, except that the county attorneys first 
elected shall hold their offices until the general election in the year one 
thousand eight hundred and ninety-two (1892), and until their successors 
are elected and qualified. He shall have a salary to be fixed by law, one-half 
of which shall be paid by the state, and the other half by the county for 
which he is elected, and he shall perform such duties as may be required 


by law. 


Delegation of Powers to Special Assist- 
ant 


County attorney cannot delegate to un- 
official counsel his right to advise the 
grand jury, assist them in their investiga- 
tions and examine witnesses, and an order 
of the district judges appointing such 
special prosecutor when the county attor- 
ney was present and able to act could not 
give such authority. State ex rel. Porter 
v. District Court, 124 M 249, 220 P 2d 
1035, 1051. 


Operation and Effect 


Although this section provides that the 
qualifications of a county attorney shall 
be the same as are required for a judge 
of the district court, and section 35 of 
this article prohibits a district judge from 
holding any other office while he remains 
in the office to which he has been elected 
or appointed, a county attorney may hold 
the office of notary public, and it is no 
objection to an affidavit used by the state, 
on a motion for a new trial, that the 
notary before whom it was taken was the 
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county attorney. State v. Jackson, 9 M 
508, 518, 24 P 213. 

The county attorney is elected for two 
years, but is to hold until the election and 
qualification of his successor. State ex 
rel. Jones v. Foster, 39 M 583, 590, 104 
P 860. 

Section 16-3101 was enacted in pursu- 
ance of the above constitutional provision, 
and indicates the officer whose duty it is 
to sign informations in prosecutions for 
offenses against the state. State v. Barry, 
45 M 582, 585, 124 P 774. 


References 
Cited or applied in Lloyd v. Silver Bow 
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County, 11 M 408, 415, 28 P 453; Missouri 
River Power Co. v. Steele, 32 M 433, 438, 
80 P 1093; State ex rel. Quintin v. Ed- 
wards, 38 M 250, 264, 99 P 940; State ex 
rel. McGrade v. District Court, 52 M 371. 
375, 157 P 1157; State v. Vuckovich, 61 M 
480, 491, 203 P 491; State ex rel. Corry v. 
Cooney et al., 70 M 355, 364, 225 P 1007; 
State ex rel. Juhl v. District Court, 107 
M 309, 314, 84 P 2d 979. 


Collateral References 

District and Prosecuting Attorneys¢=2. 

27 C.J.S. District and Prosecuting At- 
torneys §§ 2-9. 


JUSTICES OF THE PEACE 


Sec. 20. There shall be elected in each organized township of each 
county by the electors of such township at least two justices of the peace, 
who shall hold their offices, except as otherwise provided in this constitution, 
for the term of two years. Justices’ courts shall have such original juris- 
diction within their respective counties as may be prescribed by law, except 
as in this constitution otherwise provided; provided, that they shall not have 
jurisdiction in any case where the debt, damage, claim or value of the 
property involved exceeds the sum of three hundred dollars. 


Jurisdiction Limited to Claims Under 


$300 

The writ of prohibition is appropriate 
only when the lower court is acting with- 
out or in excess of jurisdiction and when 
the relator has no plain, speedy and ade- 
quate remedy at law. Boucher v. St. 
George et al., 88 M 162, 170, 293 P 315. 

Id. A justice court is without jurisdic- 
tion to render judgment in excess of $300 
in any action other than for forcible entry 
and unlawful detainer. 

Id. A justice court is one of inferior 
jurisdiction and no presumption may be 
indulged in favor of its jurisdiction; its 
docket must show affirmatively all the 
facts necessary to confirm it. 


No Application to Forcible Entry and 
Detainer Actions 


This section, denying jurisdiction to the 
justices’ courts “where the debt, damage, 
claim..or value of the property involved 
exceeds the sum of three hundred dollars” 
has no application to forcible entry and 
detainer actions. (Cashman v. Vickers, 69 
M 516, 223 P 897.) State ex rel. Hamshaw 
v. Justice Court of Union Township, 108 
M 12, 18, 88 P 2d 1. 


Powers and Jurisdiction Limited 


Justices’ courts are of limited juris- 
diction, having only such powers as are 
conferred upon them by statute. Layton 
v. Trapp, 20 M 453, 455, 52 P 208; State 


ex rel. Kenyon v. Laurandeau, 21 M 216, 
218, 53 P 536; Oppenheimer v. Regan, 32 
M 110, 116, 79 P 693; State ex rel. Mat- 
thews v. Taylor, 33 M 212, 215, 83 P 484; 
State ex rel. Collier v. Houston, 36 M 178, 
180, 92 P 476; Jenkins v. Carroll, 42 M 
302, 312, 112 P 1064; Hosoda v. Neville, 
45 M 310, 311, 123 P 20; Miller v. Miller, 
47 M 150, 153, 131 P 23. 


While a justice’s court is one of limited 
jurisdiction, having only such powers as 
are conferred by law, nevertheless, when 
jurisdiction has been once obtained by the 
justice over persons brought before him 
for misdemeanors, errors intervening in 
course of the proceedings must be availed 
of by immediate objection, otherwise they 
are waived. Hosoda v. Neville, 45 M 310, 
311, 123 P 20; State ex rel. General Oil 
Corp. v. Kelly, 94 M 445, 448, 451, 23 
P 2d 555. 


Term of Office © 


The term of office of a justice of the 
peace is two years and no more. State 
ex rel. Jones v. Foster, 39 M 583, 590, 
104 P 860. 


References 


Cited or applied in State ex rel. Jackson 
v. Kennie, 24 M 45, 56, 60 P 589; State 
ex rel, Quintin v. Edwards, 38 M 250, 
264, 99 P 940; Cashman v. Vickers et al., 
69 M 516, 521 et seq., 223 P 897; State 
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Criterion of jurisdictional amount where 
several claimants are interested. 72 ALR 
193. 

Interest and attorneys’ fees as factors 
in determining jurisdictional amount. 77 
ALR 991. 


ex rel. Corry v. Cooney et al., 70 M 355, 
363, 364, 225 P 1007. 


Collateral References 


Justices of the Peace©=2, 8, 31. 

51 C.J.S. Justices of the Peace §§ 4, 8, 26. 

31 Am. Jur. 705 et seq., Justices of the 
- Peace. 


Sec. 21. Justices’ courts shall not have jurisdiction in any case involv- 
ing the title or right of possession of real property, nor in cases of divorcee, 
nor for annulment of marriage, nor of cases in equity; nor shall they have 
power to issue writs of habeas corpus, mandamus, certiorari, quo warranto, 
injunction, or prohibition, nor the power of naturalization; nor shall they 
have jurisdiction in cases of felony, except as examining courts; nor shall 
criminal cases in said courts be prosecuted by indictment; but said courts 
shall have such jurisdiction in criminal matters, not of the grade of felony, 
as may be provided by law; and shall also have concurrent jurisdiction 


with the district courts in cases of forcible entry and unlawful detainer. 


Actions Included Within Terms ‘“Forci- 
ble Entry and Unlawful Detainer”’ 


Held, that it was intended under this 
provision giving justices’ courts jurisdic- 
tion of “forcible entry and unlawful de- 
tainer,” that all actions at the time of the 
adoption thereof falling within the gen- 
eral category of “forcible and unlawful 
entry” and “foreible and unlawful de- 
tainer” were and are included within its 
terms, the words “forcible entry” being 
sufficient to comprehend “unlawful entry” 
and the words “unlawful detainer” com- 
prehending “forcible detainer.” State ex 
rel. Hamshaw v. Justice Court of Union 
Township, 108 M 12, 14, 88 P 2d 1. 


“Concurrent Jurisdiction” Defined 


“Concurrent jurisdiction,” within the 
meaning of this section of the constitu- 
tion, conferring concurrent jurisdiction 


with district courts upon justices of the 
peace courts, means that justices’ courts 
are authorized equally with district courts, 
to try such actions, at the choice of the 
suitors. Cashman vy. Vickers et al., 69 M 
516, 521 et seq., 223 P 897. 


Jurisdiction of Justice Courts 

(Examining Court in Cases of Felony) 
This section provides that a justice’s court 
shall have jurisdiction as an examining 
court in cases of felony, and the statute 
provides the method of procedure; but that 
jurisdiction must, of course, be properly 
invoked. State v. Lagoni, 30 M 472, 475, 
76 P 1044. 

(Forcible Entry and Unlawful Detainer) 
A justice of the peace has jurisdiction of 
an action by a landlord against a tenant 
holding after default in payment of rent, 
both under the forcible entry and unlaw- 
ful detainer act and by virtue of this sec- 
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tion, whereby justice courts are clothed 
with concurrent jurisdiction with the dis- 
trict courts in cases of forcible entry and 
unlawful detainer. State v. Votaw, 13 M 
403, 404, 34 P 315. 

Held, that the provision of section 21, 
article VIII of the constitution, conferring 
upon justice of the peace courts concur- 
rent jurisdiction with district courts in 
cases of forcible entry and unlawful de- 
tainer actions, is not limited by the pro- 
vision of section 20 of that article declar- 
ing that justices’ courts shall not have 
jurisdiction in any case where the debt, 
claim, etc., exceeds the sum of $300, but 
that as to forcible entry and unlawful 
detainer actions their jurisdiction is un- 
limited insofar as money demands are 
concerned. Cashman v. Vickers et al., 69 
M 516, 521 et seq., 223 P 897. 

In forcible entry and detainer cases the 
district court has no equitable jurisdiction. 
Doggett v. Johnson, 72 M 443, 448, 234 
P 252. 

(Misdemeanors) Jurisdiction of the mis- 
demeanor of assault and battery reside in 
the justice’s court, as having been “pro- 
vided by law.” State v. Myers, 11 M 365, 
367, 28 P 650. 


No Equity Jurisdiction in Justice 
Courts 

Justices’ courts have no equity jurisdic- 
tion and cannot entertain actions involv- 
ing matters of equitable cognizance. An 
action by a claimant to establish his claim 
for services, insofar as it seeks to estab- 
lish and foreclose a lien on the attached 
property of the debtor, is a proceeding 
equitable in its nature, and hence not 
within the jurisdiction of a justice of the 
peace as limited by this section. Where a 
justice of the peace had no jurisdiction of 
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a suit to enforce a lien for services as a 
preferred claim over the claim of attaching 
ereditors, the district court acquired no 
jurisdiction to enforce such lien by an 
appeal from the justice’s judgment. Shea 
v. Regan, 29 M 308, 316, 74 P 737. 

The fact that a plaintiff formulates his 
pleadings on the theory that he is entitled 
to equitable relief does not deprive a 
justice’s court of jurisdiction, if upon any 
theory of his pleadings he is entitled to 
other relief. Anderson v. Red Metal Min. 
Co., 36 M 312, 319, 93 P 44. 

A justice’s court has no equity jurisdic- 
tion; but defendants properly substituted 
in an action by the assignee of a labor 
claim cannot deprive the justice of juris- 
diction by the interposition of the defense 
of fraud in the assignment, since such 
defense does not convert the cause into an 
equitable one. Mettler v. Adamson, 38 M 
198, 203, 99 P 441. 

Id. The prohibition contained in this 
section, that justices’ courts shall not have 
jurisdiction in cases of equity, extends to 
those matters only of which a court of 
equity has exclusive cognizance. 


Other Cases in Which Justice Courts 
Have No Jurisdiction 


Section 93-408 enacted in pursuance of 
sections 20 and 21 of this article, does not 
clothe a justice of the peace with juris- 
diction to entertain an action against a 
sheriff for damages for non-performance 
of an official duty and a penalty imposed 
by law for such non-performance. Oppen- 
heimer v. Regan, 32 M 110, 115, 79 P 695. 

Held, under the decision in State v. 
Bowker, 68 M 1, 205 P 961, that the 
district and not the justice court has 
original jurisdiction in criminal actions 
for violations of the prohibition act. State 
v. Sorenson, 65 M 65, 210 P 752. 


Power of Legislature to Confer Juris- 
diction 

Under this section of the constitution 
discretion was vested in the legislature to 
confer jurisdiction in misdemeanor cases 
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on either the district court or the justice’s 
court. Ex parte Sheehan, 100 M 244, 251, 
49 P 2d 438. 


Scope of Authority in General 


Within the limitations prescribed by the 
constitution the legislature has power to 
confer jurisdiction upon justices’ courts in 
any class of cases; but these courts, being 
thus constituted courts of special and 
limited jurisdiction, are without power to 
hear and determine any case where such 
power is not, specifically or by clear impli- 
cation, conferred by the statute defining 
their powers. Oppenheimer v. Regan, 32 
M 110, 116, 79 P 695; State ex rel. Mat- 
thews v. Taylor, 33 M 212, 215, 83 P 484; 
State v. Wiles, 98 M 577, 41 P 2d 8. 

Under the rule that where the legisla- 
ture confers jurisdiction upon a justice’s 
court where none existed before, it must 
be exercised in the manner and within the 
limits stated, held, that a search-warrant 
issued by a justice of the peace under 
chapter 116, laws of 1923 (since repealed), 
without the approval of the county attor- 
ney was void, that chapter providing that 
the approval of that officer must first be 
obtained. State v. District Court et al., 
71 M 570, 574, 230 P 1089. 
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Cited or applied in State ex rel. Jackson 
v. Kennie, 24 M 45, 56, 60 P 589; State 
v. O’Brien, 35 M 482, 496, 90 P 514; Lam- 
bert v. Helena Adjustment Co. et al., 69 
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Plea of guilty in justice of the peace 
court as precluding appeal. 42 ALR 2d 995. 


Sec. 22. Justices’ courts shall always be open for the transaction of 
business, except on legal holidays and nonjudicial days. 


Collateral References 


Constitutional Law¢—328. 
16 C.J.S. Constitutional Law § 711. 


See. 23. 


Appeal shall be allowed from justices’ courts, in all cases, to 


the district courts, in such manner and under such regulations as may be 


prescribed by law. 
Appeals from Justices’ Courts 
The supreme court does not have appel- 


late jurisdiction to review the judgments 
or orders of the justice courts of this state. 
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State ex rel. Estes v. Justice Court of 
Jefferson County, 129 M 136, 284 P 2d 249, 
250. 


Operation and Effect 


The right of appeal, though guaranteed 
under the constitution, may be exercised 
only in obedience to the statutory regula- 
tions applicable. State ex rel. Reid v. Dis- 
trict Court, 126 M489, 255 P 2d 693, 698. 


Regulations as Prescribed by Law 


The right of appeal, though guaranteed 
by this section of the constitution, may be 
exercised only in obedience to the statu- 
tory regulations applicable. The only ap- 
peal from a justice’s court provided for 
is an appeal from a judgment, and no 
appeal lies to the district court from an 
order made in a justice’s court either 
before or after judgment. State ex rel. 
Cobban v. District Court, 30 M 93, 95, 75 
P 862, overruled in Davis v. Bell Boy 
G. M. Co., 101 M 534, 54 P 2d 563. 

Appeals provided for by this section are 
subject to statutory regulation, and the 
mode prescribed for taking them is ex- 
elusive. Jenkins v. Carroll, 42 M 302, 312, 
112 P 1064. 

Id. When the validity of a judgment of 
a district court, rendered on appeal from 
a justice’s court, is brought in question, 
the proceedings must show that jurisdic- 
tion was acquired in the manner pre- 
scribed by statute. 

The regulations, prescribed by the legis- 
lature under authority of the constitution, 
for appealing cases from justices’ courts to 
the district court, are found in sections 
93-7901, 93-7903 and 93-7904. State ex rel. 
Hackshaw v. District Court, 48 M 477, 
479, 138 P 1100. 


Right of Appeal in General 


An appeal lies from a judgment entered 
in a justice’s court upon failure of defend- 
ant to answer after overruling of his de- 
murrer to the complaint—the demurrer to 
the complaint raises a question of law, 
which is apparent upon the face of the 
papers. Denial of an appeal on questions 
of law in such a case would violate the 
provisions of this section. Maxey v. 
Cooper, 21 M 456, 457, 54 P 562. 

A right of appeal is granted from the 
justice’s court to the district court in all 
cases; and an appeal lies where a justice 
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refuses to set aside a judgment by default, 
and the district court should entertain the 
appeal for a trial de novo as it was tried, 
or should have been tried, in the justice’s 
court. State ex rel. Shanahan v. Linday, 
22 M 398, 400, 56 P 827. See State ex 
rel. Reynolds v. Laurendeau, 27 M 522, 
524, 71 P 754. 

Only such questions as were raised and 
presented in the justice’s court can be 
tried on appeal in the district court, and 
where there was no showing that a motion 
was made in the justice’s court to set aside 
the judgment and dismiss the cause, but 
the record showed that the case was tried 
on issues of fact raised by the answer, it 
was proper for the district court, on appeal 
from a judgment for plaintiff, to overrule 
a motion to dismiss the cause, and to try 
the issues of fact which had been raised 
before the justice. Clark v. Great North- 
ern Ry. Co., 30 M 458, 464, 76 P 1003. 

Appeals from justices’ courts to the dis- 
trict courts are allowed in all cases in 
such manner and under such regulations 
as may be prescribed by law. State ex 
rel, Rosenstein v. District Court, 41 M 100, 
102, 108 P 580. 

Where motion to set aside default judg- 
ment in justice’s court was made within 
time, but justice failed to rule thereon 
until more than thirty days had elapsed 
and subsequent appeal to district court 
was dismissed, held: that section 93-7901 
requiring appeal from justice’s court judg- 
ment within thirty days and section 93- 
7902 limiting appeals from default judg- 
ments of justice’s courts to questions of 
law and abuse of discretion by the justice, 
if followed literally, would deprive party 
attempting to appeal under above facts 
of his constitutional right to appeal, and 
therefore, that the motion to set aside the 
default judgment suspends the judgment, 
and the time to appeal does not run until 
the motion is sustained or overruled. Davis 
v. Bell Boy Gold Mining Co., 101 M 534, 
538, 54 P 2d 563. 


Collateral References 


Justices of the Peace@141. 

51 C.J.S. Justices of the Peace §§ 127- 
130. 

31 Am. Jur. 768, Justices of the Peace, 
§§ 111 et seq. 


Plea of guilty in justice of the peace 
court as precluding appeal. 42 ALR 2d 995. 


POLICE AND MUNICIPAL COURTS 


Sec. 24. The legislative assembly shall have power to provide for 
creating such police and municipal courts and magistrates for cities and 
towns as may be deemed necessary from time to time, who shall have juris- 
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- Art. VIII, § 27 


diction in all cases arising under the ordinances of such cities and towns, 
respectively; such police magistrates may also be constituted ex-officio jus- 
tices of the peace for their respective counties. 


References 


Cited or applied in State ex rel. City 
of Butte v. District Court, 37 M 202, 204, 
95 P 841; State ex rel. Ryan v. Norby, 
118 M 283, 165 P 2d 302, 303. 


Collateral References 

Courts@42, 43, 187. 

21 C.J.S. Courts §§ 128, 131, 245. 

14 Am. Jur. 255-260, Courts, §§ 13-20. 


MISCELLANEOUS PROVISIONS 


Sec. 25. 
References 


Thelen v. Vogel et al., 86 M 33, 40, 281 
P 753. 


The supreme and district courts shall be courts of record. 


Collateral References 


Courts@48. 
21 C.J.S. Courts § 5. 


Sec. 26. All laws relating to courts shall be general and of uniform 
operation throughout the state; and the organization, jurisdiction, powers, 
proceedings and practice of all courts of the same class or grade, so far 


as regulated by law, shall be uniform. 


Operation and Effect 


If the specific provisions of the code re- 
lating to the drawing of a jury panel may 
be treated as directory only, and be disre- 
garded by the presiding judge, then juries 
might be summoned by one judge by open 
venire, and by another by any particular 
method which he might prefer, and the 
result would be an absence of that uni- 
form operation of law relating to the 
courts of the state contemplated by this 
section., State v. Landry, 29 M 218, 224, 
74 P 418. 

Since the act of December 10, 1903, 
amending section 180 of the Code of Civil 
Procedure of 1895 (93-901), so as to pro- 
vide for the disqualification of district 
judges on the filing of an affidavit of 
prejudice, is general in its terms and oper- 


ation throughout the state, and therefore 
sufficiently complies with this section, it 
is immaterial that it was passed at an 
extra session of the legislature. State ex 
rel. Anaconda C. M. Co. v. Clancy, 30 M 
529, 542, 77 P 312. 


References 


Cited or applied in State ex rel. Root 
v. McHatton, 10 M 370, 25 P 1046; State 
ex rel. Breen v. Toole, 32 M 4, 8, 79 P 403; 
State ex rel. Corry v. Cooney et al., 70 M 
355, 364, 225 P 1007; State ex rel. Bennett 
v. Bonner, 123 M 414, 214 P 2d 747. 


Collateral References 


Statutes©—74(2). 
82 C.J.8. Statutes § 154. 


Sec. 27. The style of all process shall be “The State of Montana,” and 
all prosecutions shall be conducted in the name and by the authority of the 


same. 


“Criminal Prosecutions’—Defined 


Infractions of local police regulations 
are not, in their essence, crimes or misde- 
meanors, as those terms are employed in 
criminal jurisprudence, and are therefore 
not criminal prosecutions. Such actions 
need not be prosecuted in the name of the 
state, but should be prosecuted in_ the 
name of the city. City of Helena v. Kent, 
32 M 279, 290, 80 P 258; State ex rel. 
Streit v. Justice Court, 45 M 375, 381, 
123 P 405. See also State ex rel. City 
of Butte v. District Court, 37 M 202, 206, 
95'P 841. 


Prosecutions for violations of local or- 
dinances must be conducted in the name 
of the municipality, by its prosecuting of- 
ficer, but criminal cases arising under the 
state laws must be prosecuted in the name 
of the state and by the county attorney. 
State ex rel. Streit v. Justice Court, 45 M 
375, 380, 123 P 405. 


Immaterial Variation from Style of 
Process—Effect of 


Since an officer’s authority to sell land 
on foreclosure emanates from the decree, 
and not from a so-called order of sale 
thereon, the fact that such order ran in 
the name of “The People of the State of 
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Montana,” instead of “the State of Mon- 
tana,’ the style required for process by 
this section, was immaterial. Thomas v. 
Thomas, 44 M 102, 109, 119 P 283. 

While the above section is mandatory, 
it does not follow that an indictment or 
information is defective if it does not 
contain a formal specific allegation that 
it is presented in the name and by the 
authority of the state. The provision 
embodies both a command to the courts 
that they shall not entertain a prosecu- 
tion of a citizen by any authority other 
than that of the state, acting through the 
officers provided for that purpose, and 
also a guaranty to the citizen that he shall 
not be held to answer by any other au- 
thority. The requirement is complied 
with if it appears from the record that 
the prosecution is conducted in the name 
of the state and by its authority. State 
v. Barry, 45 M 582, 584, 124 P 774. 


“Process” Defined 


The word “process” employed in the 
constitutional provision “the style of all 
process shall be ‘The State of Montana’,” 
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does not include the order of sale found 
in the decree of a court of equity in 
foreclosure proceedings. Thomas v. Thomas, 
44 M 102, 110, 119 P 283. 


References 


Cited or applied in State v. Kingsly, 10 
M 537, 544, 26 P 1066; Independent Pub- 
lishing Co. v. County of Lewis and Clark, 
30 M 83, 85, 75 P 860; State ex rel. City 
of Butte v. District Court, 37 M 202, 205, 
207, 95 P 841; State v. Driscoll, 49 M 558, 
560, 144 P 153; State ex rel. Payne v. 
District Court, 53 M 350, 355, 165 P 294; 
State ex rel. Marquette v. Police Court, 
86 M 297, 307, 283 P 430; State ex rel. 
Clark v. District Court, 103 M 145, 147, 
61 P 2d 836; State ex rel. Galbreath v. 
District Court, 108 M 425, 430, 91 P 2d 
424; Rosebud County v. Flinn, 109 M 537, 
542, 98 P 2d 330. 


Collateral References 

Indictments and Informations©=26, 48; 
Process€~28. 

42 C.J.S. Indictments and Informations 
§§ 41, 80; 72 C.J.8. Process § 11. 


See. 28. There shall be but one form of civil action, and law and equity 
may be administered in the same action. 


Operation and Effect 


The old distinctions between actions at 
law and in equity have been abolished, 
and the court, having jurisdiction of the 
parties, can afford such relief as the facts 
of the case may justify. Merchants’ Nat. 
Bank v. Great Falls Opera House Co., 23 
M 33, 40, 57 P 445. 

Under this section, a mistake as to the 
form in which the action should be 
brought, or as to the relief which may 
be demanded upon the statement of facts 
made, is of no moment. If equitable re- 
lief is demanded, but the facts do not 
warrant this character of relief, a com- 
plaint will be sustained for legal relief, if 
the facts warrant it. Anderson v. Red 
Metal Min. Co., 36 M 312, 319, 93 P 44. 

Though under the code system of plead- 
ing the common-law distinctions of form 
of actions have been abolished, the sub- 
stantial rights remain unchanged; the 
reasons underlying the cause of action 
remain the same and plaintiff may not 
recover beyond the case stated by him in 


See. 29. 


his complaint. Kramlich v. Tullock, 84 
M 601, 612, 277 P 411. 

Since law and equity may in this state 
be administered in the same action under 
this provision, the remedy by way of a 
writ of possession in a quiet title suit, 
equitable in nature, is the same as if 
issued in action in ejectment. Dodd v. 
Simon, 113 M 536, 541, 129 P 2d 224. 


References 


Cited or applied in Lloyd v. Sullivan, 
9 M 577, 587, 24 P 218; Edgerton v. 
Edgerton, 12 M 122, 145, 29 P 966; State 
ex rel. Stewart v. District Court, 77 M 
861, 372, 251 P 137; Alley v. Peeso, 88 M 
1, 12, 290 P 238; Frisbee v. Coburn et al., 
101 M 58, 70, 52 P 2d 882; Tuttle v. Union 
Bank & Trust Co., 112 M 568, 577, 119 
P 2d 884; Hall v. Lommasson, 113 M 272, 
283, 124 P 2d 694. 


Collateral References 


ActionG=25. 
1 C.J.S. Actions §§ 55-57. 


The justices of the supreme court and the judges of the dis- 


trict courts shall each be paid quarterly by the state, a salary, which shall 
not be increased or diminished during the terms for which they shall have 
been respectively elected. Until otherwise provided by law, the salary of 
the justices of the supreme court shall be four thousand dollars per annum 
each, and the salary of the judges of the district courts shall be three 
thousand five hundred dollars per annum each. 
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’ Cross-References 


Salaries, judges of district courts, 93-303. 
Salary, justices of supreme court, 25-501. 


Operation and Effect 


This section embodies an express re- 
striction upon the powers of the legis- 
lative assembly. Lloyd v. Silver Bow 
County, 11 M 408, 413, 28 P 453. 

While a district judge elected prior to, 
and serving at the time of the passage of 
an act increasing the salary of the office, 
would not have been entitled to the in- 
crease, his successor appointed to fill the 
vacancy created by the former’s resigna- 
tion some seven months after its passage, 
could rightfully demand the enlarged 
compensation. State ex rel. Jackson v. 
Porter, 57 M 348, 188 P 375. 

Held, that the imposition of tax upon 
the net income derived from the official 
salary of a district judge in accordance 
with the provisions of chapter 181, Laws 
of 1933 (84-4901 to 84-4932), does not 
constitute a diminution of such salary, 
and, therefore, does not offend against this 


OF MONTANA Art. VIII, § 33 
constitutional provision, that the salaries 
of such judicial officers shall not be dimin- 
ished during their terms of office, nor 
against section 31, article V of the con- 
stitution. Poorman v. State Board of 
Equalization, 99 M 548, 555, 45 P 2d 307. 

Under section 29, article VIII, the legis- 
lature is authorized to fix and change 
salaries of justices of the supreme court 
and therefore section 82-2001 which placed 
the duty of reporting the court’s decisions 
upon the justices and fixed a salary of 
$1500 per year for those services was con- 
stitutional. Tipton v. Sands, 103 M 1, 
15, 60 P 2d 662. 


References 

Cited or applied in State ex rel. Buck 
v. Hickman, 10 M 497, 499, 26 P 386; 
State ex rel. Estes v. Justice Court of 
Jefferson County, 129 M 136, 284 P 2d 249, 
250. 


Collateral References 


Judges€22, 
48 C.J.S. Judges § 34 et seq. 


Sec. 80. No justice of the supreme court nor judge of the district 
court shall accept or receive any compensation, fee, allowance, mileage, 
perquisite or emolument for or on account of his office, in any form what- 
ever, except the salary provided by law. 


Operation and Effect 

This section embodies an express re- 
striction upon the powers of the legisla- 
tive assembly. Lloyd v. Silver Bow County, 
11 M 408, 418, 28 P 453. 

Section 82-2001 providing for payment 
to justices of supreme court for reporting 
court’s decisions held not to violate sec- 


tion 30, article VIII since under section 29 
of article VIII the legislature had author- 
ity to increase the salaries in that manner. 
Tipton v. Sands, 103 M 1, 15, 60 P 2d 662. 


Collateral References 


Judges¢22. 
48 C.J.S. Judges § 36. 


See. 31. No justice or clerk of the supreme court, nor judge or clerk 
of any district court shall act or practice as an attorney or counsellor at 
law in any court of this state during his continuance in office. 


Operation and Effect 

This section is a prohibition directed 
against the district judge. State v. Jack- 
son, 9 M 508, 519, 24 P 213. 


Collateral References 

Clerks of Courts€—65; Judges¢=21. 

14 C.J.S. Clerks of Courts § 33; 48 C.J.S. 
Judges § 10. 


See. 32. The legislative assembly may provide for the publication of 
decisions and opinions of the supreme court. 


References 

State ex rel. Helena Allied Printing 
Council vy. Mitchell, 105 M 326, 342, 74 
P 2d 417. 


Collateral References 


Reports@-3 4. 
77 C.J.S. Reports § 3 et seq. 


See. 83. All officers provided for in this article, excepting justices of 
the supreme court, who shall reside within the state, shall respectively re- 
side during their term of office in the district, county, township, precinct, 
city or town for which they may be elected or appointed. 
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Collateral References 


Clerks of Courts@4; District and Prose- 
cuting Attorneys€=2(3); Judges@4. 


14 C.J.S. Clerks of Courts § 4; 27 C.J.S. 
District and Prosecuting Attorneys § 4; 
48 C.J.S. Judges § 18. 


See. 34. Vacancies in the office of justice of the supreme court, or 
judge of the district court, or clerk of the supreme court, shall be filled 
by appointment, by the governor of the state, and vacancies in the offices 
of county attorney, clerk of the district court, and justices of the peace, 
shall be filled by appointment, by the board of county commissioners of the 
county where such vacancy occurs. A person appointed to fill any such 
vacancy shall hold his office until the next general election and until his 
successor is elected and qualified. A person elected to fill a vacancy shall 
hold office until the expiration of the term for which the person he succeeds 


was elected. 


Intention of This Provision 


The general policy of the state govern- 
ment is that election to office, when it 
may be conveniently done, is the rule, 
and that appointment to fill vacancies 
shall be effective only until the people 
can elect. That this was the intention of 
the constitutional convention is clearly in- 
dicated by the last two sentences of this 
section. State ex rel. Patterson v. Lentz, 
50 M 322, 340, 146 P 932. 

Policy of Montana law is that an ap- 
pointee to an elective office shall hold office 
only until people who elected his predeces- 
sor have the first opportunity to fill the 
office with a person of their own choice. 
Bailey v. Knight, 118 M 594, 168 P 2d 843, 
845. 


Term of Office of Appointees. 


In every instance of appointment to 
fill a vacancy in an elective office, unless 
an exception be made in the office of 
county commissioner, the constitution 
specifically limits the tenure of the ap- 
pointee to the next general election, or 
“until his successor is elected and quali- 
fied”; and this phrase is literally con- 
strued by the concluding sentence of the 
above section, for if an appointee holds 
for the residue of the term, then there 
could never be “a person elected to fill 
a vacancy” if an appointment had been 
made. That sentence is intelligible only 
upon the theory that the appointee holds 
only until the next general election, or 
until the person elected for the residue 


See. 35. 


of the term qualifies. State ex rel. Me- 
Gowan v. Sedgwick, 46 M 187, 190, 127 
P 94, 


Tie Vote for Clerk of District Court— 
Effect of 


In the event of a tie vote for clerk of 
the district court, the board of county 
commissioners is authorized to appoint to 
fill the vacancy. State ex rel. Jones v. 
Foster, 39 M 583, 592, 104 P 860. 


Vacancies 


Retirement of a district judge under the 
provisions of sections 68-101 to 68-1313 
creates a vacancy which must be filled by 
the governor. State ex rel. Jardine v. 
Ford, 120 M 507, 188 P 2d 422, 426. 


References 


Cited or applied in State ex rel. Breen 
v. Toole, 32 M 4, 8, 79 P 403; State ex 
rel. Rowe v. Kehoe, 49 M 582, 585, 144 
P 162; State ex rel. Greene v. Anderson, 
113 M 582, 590, 129 P 2d 874; State ex rel. 
Bennett v. Bonner, 123 M 414, 214 P 2d 
747, 


Collateral References 


Clerks of Courts¢7; District and Prose- 
cuting Attorneys@~2(2); Judges€=8; Jus- 
tices of the Peace€=8. 

14 C.J.S. Clerks of Courts §7; 27 CJS. 
District and Prosecuting Attorneys § 3; 48 
C.J.S. Judges §§ 29-33; 51 C.J.S. Justices 
of the Peace § 8. 


No justice of the supreme court or district judge shall hold 


any other public office while he remains in the office to which he has been 


elected or appointed. 


Operation and Effect 

This section is a prohibition against a 
district judge holding any other office. 
State v. Jackson, 9 M 508, 519, 24 P 213. 


Section 82-2001, imposing the duty upon 
justices of the supreme court to report the 
court’s decisions, does not contravene the 
prohibition of section 35, article VIII, 
since supreme court reporter is not an 
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Collateral References 


Officers€30.2. 
67 C.J.S. Officers § 23. 


“office” within the meaning of the constitu- 
tional provision for the position does not 
possess a delegation of a portion of the 
sovereign power of the government, to be 
exercised for the benefit of the public. 
Tipton v. Sands, 103 M 1, 15, 60 P 2d 
662. 


See. 36. A civil action in the district court may be tried by a judge pro 
tempore, who must be a member of the bar of the state, agreed upon in 
writing by the parties litigant, or their attorneys of record, approved by 
the court, and sworn to try the cause; and in such ease any order, judgment 
or decree, made or rendered therein by such judge pro tempore, shall have 
the same force and effect as if made or rendered by the court with the 


regular judge presiding. 
Operation and Effect 


The authority given by this section to 
a special judge to try a case carries with 
it authority to do any act incidental or 
necessary to the exercise thereof. Lit- 
trell v. Wilcox, 11 M 77, 79, 27 P 394. 


Collateral References 
Judges¢25(1). 
48 C.J.S. Judges § 105. 


See. 37. Any judicial officer who shall absent himself from the state 
for more than sixty consecutive days shall be deemed to have forfeited his 


office. 


When Applied to Leave During Military 
Service 


Contention that chapter 47, Laws of 
1941 (77-701 to 77-708) is invalid as a 
whole as class legislation by the exclusion 
of judicial officers from its operation by 
this provision, and that in the absence of 
a saving clause the presumption is that 
the legislature would not have enacted the 
chapter if it had known that it could not 
apply to such officers during their leave 
during military service, held without merit, 
since after elimination of an unconstitu- 
tional portion of a statute the remainder 


must be sustained if complete in itself and 
capable of execution under the legislative 
intent, even though the act contain no sav- 
ing clause. Gullickson v. Mitchell, 113 M 
359, 375, 126 P 2d 1106. 


References 


Cited or applied in Wallace v. Helena 
Electrie Ry. Co., 10 M 24, 45, 24 P 626, 25 
P 278. 


Collateral References 


Judges@11. 
48 C.J.S. Judges § 28. 


ARTICLE IX 
RIGHTS OF SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE 


Section 1. 
Operation and Effect 


The use of voting machines is not in 
contravention of this section. State ex 
rel. Fenner v. Keating, 53 M 371, 163 P 
1156. 


References 


Cited or applied in State ex rel. Cheno- 
weth v. Acton, 31 M 387, 41, 77 P 299; 


All elections by the people shall be by ballot. 


State ex rel. Van Horn v. Lyon, 119 M 212, 
173 P 2d 891. 


Collateral References 


Elections¢—161. 
29 C.J.S. Elections § 149. 


Sec. 2. Every person of the age of twenty-one years or over, possessing 
the following qualifications, shall be entitled to vote at all general elections 
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and for all officers that now are, or hereafter may be, elective by the people, 
and, except as hereinafter provided, upon all questions which may be 
submitted to the vote of the people or electors: First, he shall be a citizen 
of the United States; second, he shall have resided in this state one year 
immediately preceding the election at which he offers to vote, and in the 
town, county or precinct such time as may be prescribed by law. If the 
question submitted concerns the creation of any levy, debt or liability the 
person, in addition to possessing the qualifications above mentioned, must 
also be a taxpayer whose name appears upon the last preceding com- 
pleted assessment roll, in order to entitle him to vote upon such question. 
Provided, first, that no person convicted of felony shall have the right to 
vote unless he has been pardoned or restored to citizenship by the governor: 
provided, second, that nothing herein contained shall be construed to de- 
prive any person of the right to vote who has such right at the time of the 
adoption of this constitution; provided, that after the expiration of five 
years from the time of the adoption of this constitution, no person except 


citizens of the United States shall have the right to vote. 


NOTE.—Section 2 of article IX is given 
as amended by act approved March 9, 
1931 (chapter 101, Laws of 1931); adopted 
at the general election of November 8, 
1932, effective under governor’s proclama- 
tion December 9, 1932. The original con- 
stitutional provision was before amended. 
See chapter 1, Laws of 1913, as later ap- 
proved by the people. 


“Absent Voter Law” Does not Violate 
This Provision 


Held, that the absent voters law (chap- 
ter 155, Laws of 1917—-sections 23-1301 to 
23-1321) is a valid enactment and not open 
to the objection that in permitting a bal- 
lot to be delivered to the election officers 
by mail, it violates section 2, article IX 
of the state constitution, the contention 
that the section, by providing that an 
elector shall have resided in the state one 
year immediately preceding the election 
“at which he offers to vote,” impliedly re- 
quires his personal presence at the polls, 
not being tenable. Goodell v. Judith Basin 
County et al., 70 M 222, 228 et seq., 224 
Pel LL. 


Electors in School Election 


The fact that some electors in school 
bond elections pay taxes only on personal 
property does not disqualify them from 
voting at the election for the names of 
such electors appear on the assessment 
roll the same as do those of the electors 
who pay taxes on real estate. Habel v. 
High School District “C” of Cascade 
County, 129 M 588, 292 P 2d 349, 351. 


Objection Must Be Raised Before HElec- 
tion 

Under this provision, and the statutes 
enacted supplementing it, the objection 
that a measure creates a state debt, levy 


or liability and that therefore it should 
have been placed upon a separate ballot 
to be voted upon by taxpayers is waived 
if not raised before the election. State 
ex rel. Graham v. Board of Examiners, 
125 M 419, 239 P 2d 283, 290. - 


Operation and Effect 


The fact that by section 3, chapter 29, 
Laws of 1907, pp. 50, 920 et seq. (since re- 
pealed), establishing county free high 
schools, the electors who favor the estab- 
lishment of such schools are designated as 
the persons who shall determine the loca- 
tion of it, is not a valid objection to its 
constitutionality as depriving those op- 
posed to such school of the right to vote 
on the question of its location, contrary to 
this section. Evers v. Hudson, 36 M 135, 
151, 92 P 462. 


In the absence of any property test 
for voters, a person who possesses the 
qualifications enumerated in this section, 
and who is duly registered, is entitled to 
vote without reference to his property 
holdings. State ex rel. Eagye v. Bawden, 
51 M 357, 359, 152 P 761. 


The constitutional provisions for sub- 
mission of certain measures “to the people” 
(art. XIIT, sec. 2) or “to the people of the 
state” (art. V, sec. 1) are qualified by the 
provisions that, if the question submitted 
concerns the creation of any levy, debt or 
liability, the voter, in addition to possess- 
ing general qualifications must also be a 
taxpayer. Pioneer Motors, Ine. v. State 
Highway Commission, 118 M 333, 165 P 
2d 796, 799. 


The provisions of this section relating 
to the qualifications of voters when the 
question submitted concerns the creation 
of a levy, debt or liability apply to laws 
submitted to the people under article 
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XIII, section 2. Thomas v. Board of Ex- 
aminers, 122 M 564, 207 P 2d 553, 556. 


“Qualified Elector’ 


Save where otherwise indicated, the 
term “qualified elector” means a person 
who possesses the qualifications prescribed 
by the constitution as necessary to en- 
title him to vote; it does not mean simply 
a registered voter. State ex rel. Lang v. 
Furnish, 48 M 28, 32, 134 P 297. 


Voting is an Affirmative Act, Vote “For” 
Deceased Candidate Not Counted As Op- 
posed to Write-in 


The casting of a ballot at an election of 
public officers is an affirmative, not a 
negative act—an act done with intention 
of voting for someone; hence if it is the 
purpose of voters to defeat a certain 
candidate, that purpose can be accom- 
plished only by voting for some person in 
opposition to him, and not by voting for 
a person who died some weeks before elec- 
tion with the expectation that the vote 
east for him would be counted as op- 
posed to the person sought to be defeated; 
one who has died is no longer a person 
for whom, under this section a voter may 
cast his ballot. State ex rel. Wolff v. 
Guerkink, 111 M 417, 426, 109 P 2d 1094. 


When Objections to Electors’ 
tions Too Late 


Under this provision of the constitution 
that persons voting on a question under 
initiative and referendum, concerning the 
creation of a public debt or liability, must 
be taxpayers whose names appeared on 
the last preceding assessment roll, the 
point that some were permitted to vote 
who were not qualified, when raised after 


Qualifica- 
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the election and where the measure ecar- 
ried by a vote of nearly four to one, held 
not sufficient to defeat the act. Martin v. 
State Highway Commission, 107 M 603, 
615, 88 P 2d 41. 


References 


Cited or applied before amendment in 
State ex rel. Chenoweth v. Acton, 31 M 
37, 48, 77 P 299; as amended in State ex 
rel, Fadness v. Hie, 53 M 138, 144, 162 
P 164; Rose v. Sullivan, 56 M 480, 482, 
185 P 562; In re Mahaffay’s Estate, 79 
M 10, 18, 254 P 875; Arps v. State High- 
way Commission, 90 M 152, 161, 300 P 
549; Wilson v. Hoisington, 110 M 20, 23, 
98 P 2d 369; State ex rel. Palagi v. Regan, 
113 M 348, 355, 126 P 2d 818; Burgan & 
Walker Ine. v. State ea Commis- 
sion, 114 M 459, 470, 137 P 2d 663; State 
ex rel. Van Horn Vv. yon, 119 M 212, 173 
P 2d 8915 392; 


Collateral References 


Elections€—59 et seq. 
29 C.J.S. Elections § 16 et seq. 
18 Am. Jur. 209, Elections, §§ 43-98. 


Constitutionality of statutes in relation 
to registration before voting at election or 
primary. 91 ALR 349. 

Constitutionality, construction, and ap- 
plication of constitutional or statutory 
provisions which make payment of poll 
tax condition of right to veto. 139 ALR 
561. 

Validity of governmental requirement of 
oath of allegiance or loyalty as applied 
to voters. 18 ALR 2d 329. 

State voting rights of residents of fed- 
eral military establishment. 34 ALR 2d 
1193. 


Sec. 3. For the purpose of voting no person shall be deemed to have 
gained or lost a residence by reason of his presence or absence while em- 
ployed in the service of the state, or of the United States, nor while en- 
gaged in the navigation of the waters of the state, or of the United States, 
nor while a student at any institution of learning, nor while kept at any 
almshouse or other asylum at the public expense, nor while confined in 


any public prison. 
References 


State ex rel. Johnson v. Kassing, 74 M 
25, 30, 238 P 582; Wilson v. Hoisington, 
110 M 20, 24, 98 P 2d 369. 


Collateral References 
Elections¢74-77. 

29 C.J.S. Elections §§ 19, 22-24. 

17 Am. Jur. 632-636, Domicil, §§ 70-77. 


Change of domicil by public officer or 
employee. 129 ALR 1382. 


Sec, 4. Electors shall in all cases, except treason, felony or breach of 
peace, be privileged from arrest during their attendance at elections and 


in going to and returning therefrom. 
Collateral References 


_Arrest€60. 
6 C.J.S. Arrest § 3. 
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See. 5. No elector shall be obliged to perform military duty on the days 
of election, except in time of war or public danger. 


Collateral References 
Militia@=—6. 
57 C.J.S. Militia § 5. 


See. 6. No soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence of being sta- 
tioned at any military or naval place within the same. 


Collateral References 


Elections¢~74. 
29 C.J.S. Elections § 24. 


See. 7. No person shall be elected or appointed to any office in this 
state, civil or military, who is not a citizen of the United States, and who 
shall not have resided in this state at least one year next before his 


election or appointment. 
References 


Wilson v. Hoisington, 110 M 20, 23, 98 
P 2d 369. 


Collateral References 


Officers€-21, 22. 
67 C.J.S. Officers §§ 13, 15. 


Sec. 8. No idiot or insane person shall be entitled to vote at any 


election in this state. 
References 


Cited or applied in State v. Martin, 24 
M 4038, 408, 62 P 590. 


Collateral References 


Elections€—59. 
29 C.J.S. Elections § 16. 


Sec. 9. The legislative assembly shall have the power to pass a registra- 
tion and such other laws as may be necessary to secure the purity of 
elections and guard against abuses of the elective franchise. 


Operation and Effect 


Registration is no part of the qualifica- 
tions of an elector, and adds nothing to 
them; it is merely a method of ascertain- 
ing who the qualified electors are, in order 
that abuses of the elective franchise may 
be guarded against. State ex rel. Lang v. 
Furnish, 48 M 28, 33, 1384 P 297; State 
ex rel. Fadness v. Hie, 53 M 138, 145, 162 
P 164. 


Statutes Held Valid Under This Pro- 
vision 

Under this provision of the state con- 
stitution, the legislature had the power 
to authorize the district court, by means 
of the corrupt practices act (94-1427 to 
94-1474), to find a vacancy in an Office 
for violation of the provisions of such act. 


State ex rel. Kommers v. District Court, 
109 M 287, 292, 96 P 2d 271. See also Tip- 
ton v. Sands, 103 M 1, 10, 60 P 2d 662. 


References 


Cited or applied in State ex rel. Metcalf 
v. Wileman, 49 M 436, 440, 143 P 565; 
Harrington v. Crichton, 53 M 388, 164 
P 537; State ex rel. Durland v. Board of 
County Commrs., 104 M 21, 27, 64 P 2d 
1060; State ex rel. Palagi v. Regan, 113 M 
343, 355, 126 P 2d 818; State ex rel. Van 
Horn v. Lyon, 119 M 212, 173 P 2d 891, 
892. 


Collateral References 


Elections¢€-19. 
29 C.J.S. Elections § 13. 


See. 10. All persons possessing the qualifications for suffrage pre- 


scribed by Section 2 of this article as amended and such other qualifica- 
tions as the legislative assembly may by law prescribe, shall be eligible 
to hold the office of county superintendent of schools or any other school 
district office. 
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NOTE.—Section 10, article IX, is given 
as amended by act approved March 7, 
1923 (chapter 97, Laws of 1923); adopted 
at the general election of November 4, 
1924; effective under governor’s procla- 
mation December 9, 1924. 


Operation and Effect 


The constitution prescribes no other 
qualifications for a county superintendent 
of schools than those provided for in this 
and the following sections; that is, the 
person must be either a woman, or a per- 
son qualified to vote at general elections 
and for state officers in this state. State 


Art. IX, § 13 


ex rel. Chenoweth v. Acton, 31 M 37, 43, 
TU P 299: 


References 


Cited or applied in Rose v. Sullivan, 56 
M 480, 185 P 562; State ex rel. Flynn v. 
Ellis, 110 M 438, 48, 98 P 2d 879; State ex 
rel. Palagi v. Regan, 113 M 348, 357, 126 
P 2d 818. 


Collateral References 


Schools and School Districts€—48(2), 
127. 

78 C.J.S. Schools and School Districts 
§§ 94, 154. 


Sec. 11. Any person qualified to vote at general elections and for state 


officers in this state, shall be eligible to any office therein except as other- 
wise provided in this constitution, and subject to such additional qualifica- 
tions as may be prescribed by the legislative assembly for city offices and 


offices hereafter created. 
Operation and Effect 


By the adoption of the suffrage amend- 
ment to the constitution, the sex attribute 
as a qualification to hold office was elim- 
inated, and the use of the word “male” in 
a statute prescribing a qualification for 
office is of no effect. Rose v. Sullivan, 56 
M 480, 185 P 562. 

Where the legislature in creating an 
elective office prescribes no limitations 
or qualifications, the right to hold it is 
an implied attribute of citizenship and is 
presumed to be coextensive with that of 
voting at an election held for the pur- 
pose of choosing an incumbent for that 
office, those only who are competent to 
select the officer being deemed competent 
to hold it. State ex rel. Shea v. Cocking 
et al., 66 M 169, 173, 213 P 594. 


Statutes Held Valid Under This Pro- 
vision 


Chapter 116, Laws of 1937 (since re- 
pealed), providing that the holder of a 


public office must tender his resignation 
upon becoming a candidate for another 
office, etc., held not to offend against this 
constitutional provision as _ prescribing 
qualifications for eligibility to public office 
in addition to those herein provided, or as 
a limitation upon the right to seek another 
office, but rather limiting the right to re- 
tain the office already held. Mulholland v. 
Ayers, 109 M 558, 565, 99 P 2d 234. 


References 


Cited or applied in State ex rel. Ken- 
nedy v. Martin, 24 M 403, 408, 62 P 588; 
State ex rel. Chenoweth v. Acton, 31 M 
37, 48, 77 P 299; Arps v. State Highway 
Commission, 90 M 152, 161, 300 P 549; 
Wilson v. Hoisington, 110 M 20, 23, 98 
P 2d 369; State ex rel. Palagi v.. Regan, 
113 M 343, 355, 126 P 2d 818. 


Collateral References 


Officers¢-18. 
67 C.J.S. Officers § 14. 


Sec. 12. Upon all questions submitted to the vote of the taxpayers of 
the state, or any political division thereof, women who are taxpayers and 
possessed of the qualifications for the right of suffrage required of men by 
this constitution, shall equally with men have the right to vote. 


References 


Cited or applied in Potter v. Furnish, 
46 M 391, 394, 128 P 542. 


Collateral References 


Elections€63-65. 
29 C.J.S. Elections § 30. 


See. 18. In all elections held by the people under this constitution, the 
person or persons who shall receive the highest number of legal votes shall 


be declared elected. 
Operation and Effect 


If section 94-1468 permits a candidate 
who did not receive the highest number 


of legal votes to be declared elected upon 
a judgment of ouster in a contest pro- 
ceeding, it is void as in contravention of 
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this section. Cadle v. Town of Baker, 51 
M 176, 185, 149 P 960. 


Where Deceased Candidate Received 
Majority of Votes, Highest Write-in Can- 
didate Held Elected 

Where a candidate for re-election to a 
county office died 24 days before election, 
his death known generally to electors, but 
his name placed on ballot and majority 
voted for him supposing to retain his 
widow, appointed to fill the vacancy, until 
the next general election, a write-in can- 
didate whom they intended to defeat, re- 
ceiving the highest vote cast for any liv- 
ing person, held, on his application for 
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writ of mandate to compel the county can- 
vassing board to reconvene and cause cer- 
tificate of election issued to him, that 
write-in candidate elected and entitled to 
the office. State ex rel. Wolff v. Guerkink, 
111 M 417, 426, 109 P 2d 1094. 


References 

Cited or applied in Stackpole v. Halla- 
han, 16 M 40, 40 P 80; State ex rel. Brooks 
v. Fransham, 19 M 273, 289, 48 P 1; State 
ex rel. Breen v. Toole, 32 M4, 8, 79 P 403. 


Collateral References 


Elections€237. 
29 C.J.S. Elections §§ 241, 242. 


ARTICLE X 
STATE INSTITUTIONS AND PUBLIC BUILDINGS 


Section 1. Educational, reformatory and penal institutions, and, those 
for the benefit of the insane, blind, deaf and mute, soldiers’ home, and such: 
other institutions as the public good may require, shall be established and! 
supported by the state in such a manner as may be prescribed by law. 


Armories Not State Institutions 


Sections 82-201 et seq. (since repealed), 
creating the Montana armory board, do 
not make armories state institutions to be 
supported by the state under section 1, 
article X, since that constitutional provi- 
sion relates only to institutions, title to 
which is held by the state, whereas under 
the statutes, title is held by a public cor- 
poration separate from the state. Geboski 
v. Montana Armory Board, 110 M 487, 
492, 103 P 2d 679. 


Operation and Effect 


There being no constitutional prohibi- 
tion, the state may, under its police power, 
lawfully engage in the business of operat- 
ing a grain elevator or in other similar 
business for the benefit of the public. 


State ex rel. Lyman vy. Stewart, 58 M 1, 
6, 190 P 129. 


References 


State ex rel. Henderson v. Dawson 
County, 87 M 122, 132, 286 P 125; Pampel 
v. State Board of Examiners et al, 114 
M 380, 392, 136 P 2d 991. 


Collateral References 


Armed Services€—52; Asylums€2; Hos- 
pitals¢=2;  Prisons€-1; Reformatories 
€=2; Schools and School Districts€=9; 
States€—82. 

6 C.J.S. Army and Navy § 62; 7 CJS. 
Asylums §4; 41 C.J.S. Hospitals §4; 72 
C.J.S. Prisons § 2; 76 C.J.S. Reformatories 
§ 2; 78 C.J.S. Schools and School Districts: 
§ 13; 81 C.J.S. States § 102. 


Sec. 2. At the general election in the year one thousand eight hundred 


and ninety-two, the question of permanent location of the seat of govern- 
ment is hereby provided to be submitted to the qualified electors of the 
state, and the majority of all the votes upon said question shall determine 
the location thereof. In case there shall be no choice of location at sard 
election, the question of choice between the two places for which the high- 
est number of votes shall have been cast shall be, and is hereby, submitted! 
in like manner to the qualified electors at the next general election there-- 
after; provided, that until the seat of government shall have been per-. 
manently located the temporary seat of government shall be and remain at 
the city of Helena. 


References Collateral References; 


Cited or applied in State ex rel. Lloyd 
v. Rotwitt, 15 M 29, 30, 37 P 845, 


StatesC—22. 
81 C.J.S. States § 27. 
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Sec. 3. When the seat of government shall have been located as herein 
provided the location thereof shall not thereafter be changed, except by a 
vote of two-thirds of all the qualified electors of the state voting on that 
question at a general election at which the question of the location of the 
seat of government shall have been submitted by the legislative assembly. 


Collateral References 


StatesC22. 
81 C.J.S. States § 27. 


Sec. 4. The legislative assembly shall make no appropriations or expen- 
ditures for capitol buildings or grounds until the seat of government shall 
have been permanently located, as herein provided. 


Collateral References 


States@—22, 83. 
81 C.J.S. States §§ 27, 103. 


Sec. 5. The several counties of the state shall provide as may be pre- 
seribed by law for those inhabitants, who, by reason of age, infirmity or 
misfortune, may have claims upon the sympathy and aid of society. 


“As May Be Prescribed By Law” 


The mandate of this section that the 
counties of the state shall provide for 
their poor “as may be prescribed by law,” 
held, to mean as may be prescribed by 
act of the legislative assembly. State ex 
rel. Wilson v. Weir, 106 M 526, 533, 79 
P 2d 305. 


Laws Not Violating This Provision 


The fact that this provision makes it 
incumbent upon the counties of state to 
provide for their aged and infirm, does 
not thereby prohibit the legislature from 
passing sections 89-101 to 89-141 resulting 
in bringing it about, and assisting in their 
care. State ex rel. Normile v. Cooney, 100 
M 391, 409, 47 P 2d 637. 


_ Operation and Effect 

Held, that the provision of the consti- 
tution (art. X, sec. 5) that the counties 
of the state shall provide by law for 
those inhabitants who, by reason of age, 
infirmity or misfortune, may have claims 
upon the sympathy and aid of society, 
must be given a broad construction con- 
sistent with its benevolent purpose. Jones 
v. Cooney et al., 81 M 340, 344, 263 P 
429, 

The fact that under this section it is 
made the duty of counties to provide for 
the support of their indigents, does not 
prohibit the legislature from making like 
provision for unfortunates of the state at 
large; therefore, in directing, by section 2, 
chapter 40, Laws of Extraordinary Ses- 
sion of 1933-34 (since repealed), that 
twenty per cent of the income tax col- 
lected by chapter 20, id., the income tax 
law was not rendered unconstitutional. 


Mills v. State Board of Equalization et al., 
97 M 13, 23, 33 P 2d 563. 

The duty of caring for the poor is pri- 
marily an obligation of the counties under 
section 5, article X, but federal and state 
governments may cooperate with the 
counties in discharging the obligation. By 
implication, section 71-106 gives county 
commissioners power to maintain a re- 
employment office for the dependent poor, 
State ex rel. Barr v. District Court et al., 
108 M 433, 436, 91 P 2d 399. 


State May Offer Cooperation and As- 
sistance 


Legislative control over counties is su- 
preme, except as restricted by the consti- 
tution, and while the duty to care for the 
poor is primarily an obligation of the 
counties under this provision, the state 
may offer cooperation and assistance, and 
the legislature has the right to enact pro- 
visions, binding upon the counties, as to 
how they shall care for their poor, even 
though such action may amount to dicta- 
tion to them concerning expenditures of 
their own funds. State ex rel. Wilson yv. 
Weir, 106 M 526, 532, 79 P 2d 305. 


References 


Cited and construed with section 1, ar- 
ticle XIII, in State ex rel. Cryderman v. 
Wienrich, 54 M 390, 395, 170 P 942; State 
v. Gowdy, 62 M 119, 125, 203 P 1115; 
Kraus v. Riley, 107 M 116, 124, 80 P 2d 
864; State ex rel. Broadwater County v. 
Potter, 107 M 284, 287, 84 P 2d 796. 


Collateral References 


Paupers€=2, 3, 39(3); Social Security 
and Public Welfare@=1. 
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70 C.J.S. Paupers §§3, 67; 81 C.J.S. 
Social Security and Public Welfare, §§ 1, 2. 


Reimbursement of public for financial 
assistance to aged persons. 29 ALR 2d 731. 
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Requisite residence for purpose of old 
age assistance. 43 ALR 2d 1427. 


ARTICLE XI 
EDUCATION 


Section 1. 


It shall be the duty of the legislative assembly of Montana to 


establish and maintain a general, uniform and thorough system of public, 


free, common schools. 


Classification of School Districts for the 
Election of Trustees Does Not Violate 
This Provision 

This section does not prohibit the en- 
actment of a law classifying school dis- 
tricts for the purposes of the election of 
trustees according to population, so long 
as the law provides for a reasonable classi- 
fication and is reasonable and uniform 
in its operation and effect upon all dis- 
tricts within the same classification—al- 
though, at the time of the passage of the 
act, only a few districts would be in- 
eluded within the law. State ex rel. Bray 
v. Long, 21 M 26, 30, 52 P 645. 


‘“Fducation”’ Defined 


“Education” in its broadest and best 
sense embraces mental, moral and physical 
powers or faculties, within the meaning 
of section 1, article XI of the constitution, 
declaring that it shall be the duty of the 
legislature to establish and maintain a 
general, uniform and thorough system of 
public, free, common schools. McNair v. 
School District No. 1, 87 M 4238, 427, 288 
P 188, 


Operation and Effect 


The fact that state tax imposed on 
foreign corporation’s freight cars in state 
went into state common school income and 
interest fund did not remove it from con- 
stitutional limitation on levies for state 
purposes. State v. North American Car 
Corp., 118 M 183, 164 P 2d 161, 167. 


Purpose of This Provision 

This section and section 11 of this ar- 
ticle are not exclusive so as to limit the 
legislative power to the establishment and 
maintenance of common schools and state 
institutions only. The purpose of this 
section is to insure a system of common 
schools, but there is nothing in it which 
limits the power of the legislature to pro- 
vide for other schools. The section is not 
a limitation upon the legislative power, 
but is a solemn mandate to the legislature. 
Evers v. Hudson, 36 M 135, 150, 92 P 462. 


The clear intent of section 1, article XI 
of the constitution, imposing upon the leg- 
islature the duty of establishing and main- 
taining a general, uniform and thorough 
system of public, free, common schools 
is that adequate facilities for the educa- 
tion of all children shall be furnished. 
Grant et al. v. Michaels et al., 94 M 452, 
464, 23 P 2d 266. 

The primary purpose underlying con- 
stitutional provisions under which the leg- 
islature is charged with the duty of main- 
taining a general, uniform and thorough 
system of free public schools and provid- 
ing sufficient funds, ete. is the promotion 
of the general intelligence of the people 
constituting the body politic and thereby 
to increase the usefulness and efficiency 
of the citizens upon which the government 
of society depends. State ex rel. Lien v. 
School District No. 73, 106 M 223, 226, 76 
P 2d 330. 


Uniform Text Books Not Required by 
This System 


While the legislative assembly has the 
power to establish a series of text books 
for use in the public schools of the state, 
this section does not require the adoption 
of a uniform series of text books through- 
out the state by that body. Campana v. 
Calderhead, 17 M 548, 550, 44 P 83. 


References 


Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone County, 12 
M 5038, 506, 31 P 78; State ex rel. Hen- 
derson v. Dawson County, 87 M 122, 132, 
286 P 125; Perkins v. Trask et al., 95 M 
1, 7, 23 P 2d 982; State ex rel. Gebhardt 
v. City Council of the City of Helena, 102 
M 27, 40, 55 P 2d 671; State ex rel. School 
District No. 29 v. Cooney, 102 M 521, 525, 
59 P 2d 48; Rhoades v. School District No. 
9, 115 M 352, 359, 142 P 2d 890; East- 
man v. School District No. 1, 20 M 63, 
180 P 2d 472, 480. 


Collateral References 
Schools and School Districts¢=9-11. 


78 C.J.S. Sehools and School Districts 
§ 13. 
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Sectarianism in schools. 5 ALR 866 and 
141 ALR 1144. 

Schools: extent of legislative power 
with respect to attendance and curriculum. 
39 ALR 477 and 53 ALR 832. : 

Schools: free text books and other school 
supplies for individual use of pupils. 67 
ALR 1196. 
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measure as a condition of school attend- 
ance. 93 ALR 1413. 

What is common or public school within 
contemplation of constitutional or statu- 
tory provisions. 113 ALR 697. 

Title to buildings when school lands re- 
vert for nonuse for school purposes. 28 
ALR 2d 564. 


Power of municipal or school authorities Racial segregation in schools. 38 ALR 2d 
to prescribe vaccination or other health 1189. 


Sec. 2. The public school fund of the state shall consist of the proceeds 
of such lands as have heretofore been granted, or may hereafter be granted, 
to the state by the general government known as school lands; and those 
granted in lieu of such; lands acquired by gift or grant from any person 
or corporation under any law or grant of the general government; and 
of all other grants of land or money made to the state from the general 
government for general educational purposes, or where no other special 
purpose is indicated in such grant; all estates, or distributive shares of 
estates that may escheat to the state; all unclaimed shares and dividends 
of any corporation incorporated under the laws of the state, and all other 
grants, gifts, devises or bequests made to the state for general educational 


purposes. 


Operation and Effect 


Neither this provision nor that con- 
tained in section 1 of article XVII deals 
with the subject of the capacity of the 
state to acquire property. Both are limi- 
tations upon the power of disposal by the 
legislature. They also embody an express 
injunction upon the legislature that the 
property with which they deal must be 
devoted exclusively to the purposes for 
which it has been or may be acquired. In 
re Beck’s Estate, 44 M 561, 576, 121 P 
784. 


The provisions of section 7 of ordinance 
No. 1, with relation to grants of land 
made by the United States to the state; of 
section 1, article XVII of the constitu- 
tion, providing the manner of disposal of 
such land, and of sections 2 and 12, ar- 
ticle XI, providing that the school fund 
derived from the proceeds of such land 
shall be guaranteed against loss or diver- 
sion, are limitations upon the power of 
disposal of school land by the legislature. 
Newton v. Weiler, 87 M 164, 286 P 133. 


Sections 91-519 et seq., prohibiting in- 
heritance by alien heirs whose country 
does not permit inheritance by residents 
of this state creates an escheat. The above 
constitutional provision requires all es- 
cheated estates or distributive shares of 
escheated estates to go to the public school 
fund of the state, and the legislature had 
no power to direct that such property go 
to either the county general fund or the 
general fund of the state. Bottomly v. 
Meagher County et al., 114 M 220, 224, 
133 P 2d 770. 


The provision of section 91-523 before 
amendment providing for delivery to 
county general fund of all property of 
decedent’s estate which would have vested 
in his nonresident alien next of kin but 
for other provisions of the statute was 
invalid as violating this constitutional 
provision placing in state public school 
fund all escheated estates and escheated 
interests in estates. In re Nielsen’s Estate, 
118 M 304, 165 P 2d 792, 794. 


What Part of Estate Escheats to State 


Held, that both under section 91-420 and 
chapter 104, Laws of 1939 (91-519 to 
91-522), if all nonresident alien heirs of a 
decedent are disqualified from sharing in 
an escheated estate the entire estate is 
taken, and if only a part of the heirs are 
disqualified only their interests are taken, 
since this provision speaks of “estates, or 
distributive shares of estates.” Bottomly 
v. Meagher County, 114 M 220, 230, 133 P 
2d 770. 


References 


Cited or applied in State ex rel. Knight 
v. Cave, 20 M 468, 471, 52 P 200; State 
ex rel. Evans v. Stewart, 53 M 18, 23, 161 
P 309; School District No. 1 v. City of 
Helena, 87 M 300, 307, 287 P 164; Toole 
County Irrigation District v. State, 104 
M 420, 432, 67 P 2d 989; cited or applied 
in dissenting opinion in State ex rel. Dick- 
graber v. Sheridan, 126 M 447, 254 P 2d 
390, 403; In re Stoian’s Estate, 128 M 52, 
269 P 2d 1085, 1091. 
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78 C.J.S. Schools and School Districts 
§§ 17-21. 
47 Am. Jur. 357, Schools, §§ 83 et seq. 


Collateral References 
Schools and School DistriectsG17-19. 


See. 3. Such public school fund shall forever remain inviolate, guaran- 
teed by the state against loss or diversion, to be invested, so far as possible, 
in public securities within the state, including school district bonds, issued 
for the erection of school buildings, under the restrictions to be provided 


by law. 


Investment of Fund Lawful 


This section of the constitution does not 
mean that the state may not invest the 
public school fund under such regulations 
as may be prescribed by law, and assess- 
ments against lands acquired by the state 
under mortgages for loans made from 
public school fund held valid. Toole 
County Irrigation District v. State, 104 M 
420, 437, 67 P 2d 989. 


Operation and Effect 


An act providing for the investment of 
school funds is not invalid because it dis- 
criminates against certain securities. State 
ex rel. Evans v. Stewart, 53 M 18, 24, 161 
P 309. 

The provision of section 3, article XI of 
the constitution that the publie school 
fund shall forever remain inviolate refers 
to the permanent school fund and not to 
funds raised by tax levies; hence the con- 


tention that to hold school districts liable 
for penalties, interest and costs on delin- 
quency in payment of special improve- 
ment assessments would violate the consti- 
tutional guaranty may not be sustained. 
School District No. 1 v. City of Helena, 
87 M 300, 307, 287 P 164. 


References 

Cited or applied in State ex rel. Knight 
v. Cave, 20 M 468, 471, 52 P 200; Butte 
v. School District, 29 M 336, 74 P 869; 
Newton v. Weiler, 87 M 164, 171, 286 P 
133; Lodge v. Ayers, 108 M 527, 530, 91 
P 2d 691; cited or applied in dissenting 
opinion in State ex rel. Dickgraber v. 
Sheridan, 126 M 447, 254 P 2d 390, 403. 


Collateral References 

Schools and School Districts¢18. 

78 C.J.S. Schools and School Districts 
§ 19. 


Sec. 4. The governor, superintendent of public instruction, secretary 


of state and attorney general shall constitute the state board of land com- 
missioners, which shall have the direction, control, leasing and sale of the 
school lands of the state, and the lands granted or which may hereafter 
be granted for the support and benefit of the various state educational 
institutions, under such regulations and restrictions as may be prescribed 


by law. 


Laws Not Violating This Provision 


Held, that chapter 61, Laws of 1935 
(omitted), providing for extension of leases 
of state grazing lands for additional 
period of three years at option of lessees 
does not violate this section because board 
as part of executive department of state 
is subject to legislative control within re- 
strictions. Leuthold v. Brandjord et al., 
100 M 96, 108, 47 P 2d 41. 


References 

Cited or applied in State ex rel. Koch 
v. Barret, 26 M 62, 65, 66 P 504; State 
ex rel. Gravely v. Stewart, 48 M 347, 350, 


137 P 854; Rider v. Cooney et al., 94 M 
295, 305, 23 P 2d 261; Nemitz v. Reck- 
ards et al., 98 M 229, 38 P 2d 980; State 
ex rel. School District No. 29 v. Cooney, 
102 M 521, 526, 59 P 2d 48; Lodge v. 
Ayers, 108 M 527, 529, 91 P 2d 691; State 
ex rel. Strandberg v. State Board of Land 
Commrs., — M —, 307 P 2d 234, 236. 


Collateral References 


Public Lands@=51 et seq.; Schools and 
School Districts€15. 

73 C.J.S. Public Lands § 87 et seq.; 78 
C.J.S. Schools and School Districts § 16. 

47 Am. Jur. 357, Schools, § 84. 


Sec. 5. Ninety-five per centum (95%) of all the interest received on 


the school funds of the state, and ninety-five per centum (95%) of all rents 
received from the leasing of school lands and of all other income from the 
public school funds shall be apportioned annually to the several school 
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districts of the state in proportion to the number of children and youths 
between the ages of six (6) and twenty-one (21) residing therein respec- 
tively, but no district shall be entitled to such distributive share that does 
not maintain a public free school for at least six months during the year 
for which such distribution is made. The remaining five per centum (5%) 
of all the interest received on the school funds of the state, and the remain- 
ing five per centum (5%) of all the rents received from the leasing of school 
lands and of all other income from the public school funds, shall annually 
be added to the public school funds of the state and become and forever 


remain an inseparable and inviolable part thereof. 


NOTE.—This section is given as amend- 
ed by chapter 149, Laws of 1919, approved 
at election of November 2, 1920, effective 
under governor’s proclamation December 
6, 1920. 


Noncontiguous Territory—Apportion- 
ment 

In a proceeding in prohibition to re- 
strain county officials from taking into 
consideration 200 Indian children residing 
in noncontiguous territory within which 
no public schools were maintained, and 
which was illegally attached in 1901 to 
such district, held, that the territory com- 
prising 210 square miles lying many miles 
from the district was not, and never had 
been a part of such district, and that the 
children affected did not reside in any 
school district, and could not be consid-' 
ered in apportionment of school moneys 
since under section 75-1520 noncontiguous 
territory may not be included in a district. 
State ex rel. Lantz v. Morris, 113 M 187, 
190, 126 P 2d 1101. 


See. 6. 


Oil and Gas Leases 


The amount bid over the minimum of 
75 cents per acre as established in section 
81-1703 is considered part of the rental 
and thus placed in the common school in- 
terest and income fund to be apportioned 
and distributed annually to the several 
school districts as provided in this section. 
State ex rel. Dickgraber v. Sheridan, 126 
M 447, 254 P 2d 390. (See, however, dis- 
senting opinions of Justices Anderson and 
Angstman in 126 M 447, 254 P 2d 390 on 


pages 397 and 403 respectively.) 


References 


Cited or applied in State ex rel. Knight 
v. Cave, 20 M 468, 471, 52 P 200. 


Collateral References 


Schools and School Districts@17-19. 

78 C.J.S. Schools and School Districts 
§ 17-21. 

47 Am. Jur. 360, Schools, §§ 89 et seq. 


It shall be the duty of the legislative assembly to provide by 


taxation, or otherwise, sufficient means, in connection with the amount re- 
ceived from the general school fund, to maintain a public, free common 
school in each organized district in the state, for at least three months in 


each year. 


Operation and Effect 


Since section 6, article XI of the consti- 
tution, places the duty upon the legislature 
to provide by taxation, “or otherwise” suf- 
ficient means for the maintenance of a 
public, free common school in each organ- 
ized district in the state (which includes 
a county High school), the legislature had 
power to clothe the county high school 
board with authority to provide, to some 
extent, for the maintenance of the school 
by authorizing the board to rent school 
buildings to private persons for public 
dances, as it did by the enactment of 
chapter 48, laws of 1929 (since repealed), 
by providing for their rental for “public 
entertainments.” Young v. Board of Trus- 
tees et al., 90 M 576, 582, 4 P 2d 725. 


Purpose 

The primary purpose underlying consti- 
tutional provisions under which the legis- 
lature is charged with the duty of main- 
taining a general, uniform and thorough 
system of free public schools and providing 
sufficient funds, etc. is the promotion of 
the general intelligence of the people con- 
stituting the body politic and thereby to 
increase the usefulness and efficiency of 
the citizens upon which the government 
of society depends. State ex rel. Lien v. 
School District No. 73, 106 M 223, 226, 76 
P 2d 330. 


References 

Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone County, 12 M 
503, 506, 31 P 78; State ex rel. Knight 
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v. Cave, 20 M 468, 471, 52 P 200; State 
ex rel. Henderson v. Dawson County, 87 Schools and School Districts¢=9. 

M 122, 132, 286 P 125; School District No. 78 OJ.8. Schools and School Districts 
1 v. City of Helena, 87 M 300, 307, 287 § 13. 

Council of the City of Helena, 102 M 27, 
40, 55 P 2d 671. 


Collateral References 


See. 7. The public free schools of the state shall be open to all children 
and youth between the ages of six and twenty-one years. 


References 


State ex rel. Henderson v. Dawson 
County, 87 M 122, 132, 286 P 125; cited or 
applied in Rankin v. Love, 125 M 184, 
232 P 2d 998, 1000. 


Collateral References 


Schools and School Districts@—148-155. 

79 O.J.S. Schools and School Districts 
§ 445 et seq. 

47 Am. Jur. 406, Schools, §§ 151 et seq. 


See. 8. Neither the legislative assembly, nor any county, city, town, or 
school district, or other public corporations, shall ever make directly or 
indirectly, any appropriation, or pay from any public fund or moneys 
whatever, or make any grant of lands or other property in aid of any church, 
or for any sectarian purpose, or to aid in the support of any school, acad- 
emy, seminary, college, university, or other literary, scientific institution, 
controlled in whole or in part by any church, sect or denomination whatever. 


Collateral References 16 C.J.S. Constitutional Law § 206. 
Constitutional Law¢—84. 47 Am. Jur. 446, Schools, §§ 208 et seq. 


Sec. 9. No religious or partisan test or qualification shall ever be re- 
quired of any person as a condition of admission into any public educational 
institution of the state, either as teacher or student; nor shall attendance 
be required at any religious service whatever, nor shall any sectarian 
tenets be taught in any public educational institution of the state; nor shall 
any person be debarred admission to any of the collegiate departments of 
the university on account of sex. 


Collateral References 


Constitutional Law¢=84; 
School Districts€165. 

16 C.J.S. Constitutional Law § 206; 79 
C.J.S. Schools and School Districts § 486. 


Releasing public school pupils from at- 
tendance for purpose of receiving religious 
instruction. 2 ALR 2d 13871. 


Religious beliefs of parents as defense 
to prosecution for failure to comply with 
Compulsory Education Law. 3 ALR 2d 
1401. 

Bible distribution or reading in public 
schools. 45 ALR 2d 742. 


Schools and 


Sec. 10. The legislative assembly shall provide that all elections for 
school district officers shall be separate from those elections at which state 
or county officers are voted for. 


Collateral References 78 C.J.8. Schools and School Districts 


Schools and School Districts€—53(1), § 108. 
63(1). 
See. 11. The general control and supervision of the state university 


and the various other state educational institutions shall be vested in a 
state board of education, whose powers and duties shall be prescribed 
and regulated by law. The said board shall consist of eleven members, the 
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governor, state superintendent of public instruction, and attorney general, 


being members ex-officio ; 


the other eight members thereof shall be ap- 


pointed by the governor; subject to the confirmation of the senate, under 
the regulations and restrictions to be provided by law. 


Actions Ex Contractu Against Board 


The state board of education may be 
sued for a breach of contract without the 
consent of the state for the action. Meens 
v. State Board of Education, 127 M 515, 
267 P 2d 981, 983. 


Mandamus to Credit Three-Year High 
School 


Held, granting writ of mandate to com- 
pel state board of education to accredit 
school as three year high school before 
obtaining approval of superintendent of 
publie instruction under section 75-4139, 
and under state board rule, in the absence 
also of authority of board of trustees or 
prior legal demand upon state board to 
accredit the school, court erred in granting 
writ. (See also sec. 75-107, subd. 4.) State 
ex rel. School District No. 29 v. Cooney, 
102 M 521, 525, 529, 59 P 2d 48. 


Operation and Effect 


The state board of education was created 
by the legislature under the authority of 
this section. State ex rel. Koch v. Barret, 
26 M 62, 66, 66 P 504. 


This section does not limit the legis- 
lative authority to establishing and main- 
taining common schools and state insti- 
tutions, and is not offended by Laws of 
1907, chapter 29, p. 50 (since repealed) 
authorizing the establishment of county 
free high schools. Evers v. Hudson, 36 M 
135, 149, 92 P 462. 


Held, that section 2 of chapter 77, Laws 
of 1927 (75-1626) authorizing an ‘appeal 
from a decision of a board of school trus- 
tees on an application for transportation 
of pupils from their homes to a school, 
ete., to the state board of education, is 
not open to the objection that under sec- 
tion 11, article XI of the constitution the 
legislature in prescribing the powers and 
duties of such board is limited to prescrib- 
ing powers and duties to be exercised in 
connection with the state educational in- 
stitutions and therefore was without au- 
thority to clothe it with jnrisdiction to 
pass on appeals relating to matters con- 
nected with the common schools. State ex 
rel. Stephens v. Keaster et al., 82 M 126, 
266 P 387. 


The state board of education charged 
by section 11, article XI of the constitu- 
tion, with the general control and super- 
vision of the state university and its 
various units, “whose powers and duties 
shall be prescribed and regulated by law,” 


is a part of the executive department of 
the state government—one of its agencies 
—and as such subject to legislative con- 
trol. State v. Brannon et al., 86 M 200, 
213, 283 P 202. 

Turning next to the plan adopted by 
the board for the construction of the 
students’ union building at Missoula, it 
is first contended that the state board of 
education has no power or authority to 
charge a student union fee to each stu- 
dent, or, if such authority exists, this 
cannot be done without the consent of 
the student body, and that the attempt 
to do so violates section 11, article XI of 
the constitution and the code provisions 
enacted pursuant thereto. This constitu- 
tional provision merely vests control over 
the state educational institutions in the 
board, and authorizes the legislature to 
define and circumscribe the powers and du- 
ties of the board. State v. State Board of 
Education et al., 97 M 121, 133, 33 P 2d 
516. 


Section 11, article XI, merely vests con- 
trol of the state educational institutions 
in the board of education and authorizes 
the legislature to define and cireumscribe 
the powers and duties of the board. State 
ex rel. Dragstedt v. State Board of Edu- 
cation et al., 103 M 336, 339, 62 P 2d 330. 


When Governing Regulation Has Force 
of Law 


A regulation of the state board of edu- 
cation providing that reappointment of a 
professor after three years of service shall 
be deemed a permanent appointment, un- 
der which the board had functioned for 
some twenty-one years, held valid and 
clearly within its authority under this 
provision and section 75-403, and reap- 
pointment of a professor after such years 
of service was a permanent appointment, 
and his status not changed by the board’s 
striking the regulation from its rules and 
regulations printed on the back of the 
sixth annual contract when he came within 
the regulation upon execution of his 
fourth. State ex rel. Keeney v. Ayers, 108 
M 547, 554, 92 P 2d 306. 


References 


Cited or applied in In re Beck’s Estate, 
44 M 561, 581, 121 P 784, 1057; Barbour 
v. State Board of Education, 92 M 321, 
325, 13 P 2d 225. 


Collateral References 


Colleges and Universities@>7; 
and School Districts¢=14. 


Schools 
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14 C.J.8. Colleges and Universities §§ 16- 
18; 78 C.J.S. Schools and School Districts 
§ 13. 


CONSTITUTION OF MONTANA 


55 Am. Jur. 1 et seq., Universities and 
Colleges. 


See. 12. The funds of the state university and of all other state institu- 
tions of learning, from whatever source accruing, shall forever remain 
inviolate and sacred to the purpose for which they were dedicated. The 
various funds shall be respectively invested under such regulations as may 
be prescribed by law, and shall be guaranteed by the state against loss or 
diversion. The interest of said invested funds, together with the rents 
from leased lands or properties shall be devoted to the maintenance and 
perpetuation of these respective institutions. 


Acts Held Not to Violate This Provision 


Held, that the action of the state board 
of education in pledging the income and 
interest derived from the land grant fund 
of the university as security for repayment 
of any loan made to it for the erection 
of a journalism building at the state 
university, was within its power and not 
in violation of this constitutional provi- 
sion that university funds shall be devoted 
to the maintenance and perpetuation of 
the institution. (See ch. 133, Laws of 1935, 
omitted.) State ex rel. Wilson v. State 
Board of Education, 102 M 165, 174, 56 
Besa a0T9. 


Acts Held to Violate This Provision 


Chapter 3 of the Session Laws of 1905, 
authorizing the state board of land com- 
missioners to issue and sell bonds, the 
proceeds to be applied to the erection, 
furnishing and equipment of an addition 
to the state normal school building, and 
pledging as security, for the payment of 
the principal and interest on such bonds 
the lands granted by section 17 of the 
enabling act, is void as being in violation 
of this section. State ex rel. Haire v. 
Rice, 33 M 365, 385, 83 P 874, affd. 204 
US 291, 51 L Ed 490, 27 S Ct 281. 


Funds 


The state normal school is one of the 
institutions of learning to which reference 
is made in this section. The funds referred 
to mean all funds, which shall be invested 
to draw interest, and used for no other 
purpose. State ex rel. Haire v. Rice, 33 
M 365, 385, 83 P 874, affd. 204 U 8S 291, 
51 L Ed 490, 27 8 Ct 281. 


Not in Conflict With Enabling Act. 


This section is not in conflict with sec- 
tion 17 of the enabling act, which grants 
certain lands to the state of Montana for 
the state normal school, and provides for 
the manner in which such lands shall be 


held and disposed of and the funds de- . 


rived therefrom applied. State ex rel. 
Haire v. Rice, 33 M 365, 387, 83 P 874, 
affd. 204 U § 291, 51 L Ed 490, 27 S Ct 281. 
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Operation and Effect 


The purpose of the grant in aid of the 
state normal school is observed, and ear- 
ried into effect by this section. Provision 
is made for the support of the state normal 
school for all time. The principal sums 
derived from the sales of lands or of 
timber are made to serve this institution, 
by earning interest which may be applied 
to its maintenance and perpetuation, while 
the principal sums themselves are kept in- 
violate. State ex rel. Haire v. Rice, 33 M 
365, 388, 83 P 874, affd. 204°U S 291, 51 
L Ed 490, 27 8 Ct 281. 


The provisions of section 7 of ordinance 
No. 1, with relation to grants of land 
made by the United States to the state; 
of section 1, article XVII of the consti- 
tution, providing the manner of disposal 
of such land, and of sections 2 and 12, 
article XI, providing that the school fund 
derived from the proceeds of such land 
shall be guaranteed against loss or diver- 
sion, are limitations upon the power of 
disposal of school land by the legislature. 
papion v. Weiler, 87 M 164, 171, 286 

133. 


The provision of this section that the 
income and rentals from the lands granted 
by the federal government to the state for 
state educational purposes shall be devoted 
to the “maintenance and perpetuation” 
of the respective institutions, held not vio- 
lated by the enactment of chapter 7, Laws 
Extra. Session 1933-34 (omitted), authoriz- 
ing the state board of education to pledge 
one-half of such income to secure repay- 
ment of funds obtained from the federal 
government under the national recovery 
act, the funds so obtained to be used for 
the erection of buildings for the eastern 
Montana state normal school at Billings. 
State v. State Board of Education et al., 
97 M 371, 381, 34 P 2d 515. 


Regulations Prescribed by Law 


Pursuant to the constitution, the legis- 
lature has enacted regulations under 
which, in default of sale, all agricultural 
and grazing lands may be leased under 
the direction of the state land commission 
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for terms not exceeding five years, and 
requiring the revenues derived therefrom 
to be paid into the hands of the state 
treasurer. The lands selected for the use 
of the state agricultural college under the 
grant by congress are subject to these 
regulations. State ex rel. Koch v. Barret, 
26 M 62, 65, 66 P 504. 


References 


Cited or applied in State ex rel. Evans 
v. Stewart, 53 M 18, 23, 161 P 309; Toole 
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County Irrigation District v. State, 104 
M 420, 432, 67 P 2d 989; Lodge v. Ayers, 
108 M 527, 530, 91 P 2d 691. 


Collateral References 


Colleges and Universities€=6. 

14 C.J.S. Colleges and Universities §§ 10- 
14. 

55 Am. Jur. 17, Universities and Col- 
leges, §§ 25 et seq. 


ARTICLE XII 
REVENUE AND TAXATION 


Section 1. 


The necessary revenue for the support and maintenance of 


the state shall be provided by the legislative assembly, which shall levy a 
uniform rate of assessment and taxation, and shall prescribe such regula- 
tions as shall secure a just valuation for taxation of all property, except 
that specially provided for in this article. The legislative assembly may 
also impose a license tax, both upon persons and upon corporations doing 


business in the state. 


Applies to Artificial as Well as Natural 
Persons 


The provision that the legislature “shall 
prescribe such regulations as shall secure 
a just valuation for taxation of all prop- 
erty,” applies to artificial as well as to 
natural persons. Northwestern Mut. Life 
Ins. Co. v. Lewis and Clark County, 28 M 
484, 495, 72 P 982. 


“Assessment” and “Taxation” Defined 


“Assessment,” within the meaning of 
this section, is the process by which per- 
sons subject to taxation are listed, their 
property described, and its value ascer- 
tained and stated; “taxation” is the de- 
termination of the rate of levy and impos- 
ing it. Hilger v. Moore, 56 M 146, 182 
P 477. 


Assessments for Special Improvements— 
Constitutional Provision Not Applicable to 


Section 1, of article XII of the consti- 
tution, and section 11 of the same article, 
providing for a uniform rate of taxation, 
that taxes shall be levied and collected 
for public purposes only, relate to taxa- 
tion for governmental purposes and have 
no reference to assessments for special 
improvements such as contemplated by the 
creation of an irrigation district. Walden 
v. Bitter Root Irr. Dist., 68 M 281, 292, 
217 P 646. 


Classification for Taxation Not Prohib- 
ited by This Provision 


This section does not prohibit the legis- 
lature from classifying property for the 


purpose of taxation. Hilger v. Moore, 56 
M 146, 182 P 477. 


Delegation of Taxing Power to Cities 
and Towns 


The provisions of this section are pro- 
hibitory, and the legislature cannot dele- 
gate the authority conferred thereby to 
cities and towns. But, while the legisla- 
ture may not confer upon cities and towns 
the right to impose a license tax upon 
professions and occupations for the pur- 
pose of raising revenue, it may, in the ab- 
sence of constitutional limitation, authorize 
them to impose such a tax in aid of 
police regulations. Johnson v. City of 
Great Falls, 38 M 369, 373, 99 P 1059. See 
also Reilly v. Hatheway, 46 M 1, 9, 125 
P 417; City of Butte v. Montana Inde- 
pendent Tel, Co., 50 M 574, 579, 148 P 
384. 


Duty of Legislature to Provide Neces- 
sary Revenue for State 


The legislature is vested with the power, 
and is required, to provide the necessary 
revenue for the support and maintenance 
of government, and for this purpose to 
levy a uniform rate of taxation upon all 
property in the state, except such as is 
exempted by express provision of the ¢on- 
stitution itself. Its power in this behalf 
is to be exercised in regular session and 
not at other times, because provision for 
its support and maintenance is one of the 
ordinary functions of government. State 
ex rel. Bennett v. State Board of Exam- 
iners, 40 M 59, 62, 104 P 1055. 
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Income Tax Is an Excise Tax 


Held, that chapter 181, Laws of 1933 
(84-4901 to 84-4932), imposing a graduated 
income tax and adopted from the state of 
Idaho after construction thereof by its 
supreme court, the opinion of which was 
directly called to the attention of the 
legislature when considering the act, is a 
valid exercise of its taxing power; that 
the tax is an excise tax and not one 
upon “property” within the meaning of 
sections 1 and 17, article XII of the con- 
stitution, and therefore not subject to the 
constitutional restrictions relative to the 
assessment of property. O’Connell v. State 
Board of Equalization, 95 M 91, 103 et 
seq., 25 P 2d 114; Mills v. State Board of 
Equalization et al., 97 M 13, 17 et seq., 33 
P 2d 563. 


“Just Valuation” Defined 


The requirement of section 1, article 
XII of the constitution that a “just valu- 
ation” for taxation of property shall be 
had, held to mean a correct, honest and 
true one, and that such value shall be 
ascertained and employed as the basis of 
taxation, and while a mere error in judg- 
ment will not support a claim of unjust 
discrimination, an intentional deviation 
from the requirements of just valuation 
and practical uniformity will render a 
statute prescribing such a rule void. Fruit 
Growers Express Co. v. Brett, 94 M 281, 
22 P 2d 171. 


License Tax—Exemption from 


Since under article XII, section 1, the 
legislative assembly may impose a license 
tax upon persons and corporations doing 
business in the state, and taxation is the 
rule and exemption the exception, one so 
doing business and attacking such a tax 
on the ground that he is exempt has the 
burden of showing that he comes within 
some definite exception to the rule. Mid- 
Northern Oil Co. v. Walker et al., 65 M 
414, 421, 211 P 353. 


License Tax—Purposes for Which Li- 
cense Tax May Be Levied 


The word “also” in the last sentence 
of this section was not used to carry into 
the sentence where it occurs the idea 
expressed in the sentence preceding it, to 
the effect that the legislature may also 
impose license taxes for the support of 
the state, but was used simply to connect 
the idea of the two systems of revenue, 
and for that reason the imposing of li- 
cense taxes is not restricted to the pur- 
pose of state revenue alone. State v. 
Camp Sing, 18 M 128, 44 P 516. 


The license tax imposed under chapter | 


186, Laws of 1925 (since repealed) fifty- 
five per cent of which is turned over to 
the counties for road purposes, held not 
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open to the objection that by it taxes are 
levied upon counties for county purposes 
in violation of section 4, article XII of the 
constitution, the tax being authorized un- 
der section 1 of that article permitting the 
legislature to impose a license tax upon 
persons or corporations doing business in 
the state. State v. Silver Bow Refining 
Co., 78 M 1, 21, 252 P 301. 

Under section 1, article XII of the 

constitution, a license or excise tax can 
only be imposed upon persons or corpora- 
tions for engaging in a business, not upon 
a particular commodity. Arps v. State 
Highway Commission, 90 M 152, 156, 170, 
300 P 549. 
-A license may be required either for 
taxation purposes or to defray expense of 
regulation, and legislature has power to 
impose license taxes for revenue purposes 
under this section. State ex rel. State 
Board of Equalization v. Glacier Park 
Co., 118 M 205, 164 P 2d 366, 368. 


License Tax—Uniformity of 


The constitution does not require that 
licenses shall be uniform, and the first 
sentence of this section and section 11 of 
this article should be read together and 
a statute providing for a graduated li- 
cense tax on steam laundries and laundry- 
men is valid. State ex rel. Sam Toi v. 
French, 17 M 54, 41 P 1078; State v. 
Hammond Packing Co., 45 M 343, 123 P 
407. 


The constitution gives the power to im- 
pose a license tax upon persons doing 
business in the state, and in exercising 
the power given the legislature is not 
required to tax all occupations equally or 
uniformly; it may single out one for the 
purpose, providing in imposing the tax it 
treats all persons alike who are engaged 
in it. Quong Wing v. Kirkendall, 39 M 
64, 69, 101 P 250. 

The tax imposed by section 84-3207 upon 
a manufacturer is the license or occupa- 
tion tax provided for by the last sentence 
of section 1, article XII of the constitu- 
tion, and is not controlled by the uniform- 
ity clause contained in section 11 of the 
same article; hence such license tax may 
be graduated according to the amount 
of business done and is not open to at- 
tack as being discriminatory because one 
doing a business of $15,000 or less a year 
is relieved from payment thereof. State 
v. Hennessy Co., 71 M 301, 307, 230 P 64. 


A proper classification of subjects for 
the purpose of imposing license taxes im- 
plies that there exist real differences as 
between the subjects constituting the dif- 
ferent classes and excludes the idea of 
arbitrary selection, and a license tax is 
uniform when it is equal upon all persons 
belonging to the described class upon 
which it is imposed. Hale v. County 
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Treasurer of Mineral County, 82 M 98, 106, 
265 P 6; State v. State Highway Com- 
mission et al., 82 M 382, 388, 267 P 499. 
In the imposition of a license tax, the 
legislature is not required to tax all occu- 
pations equally or uniformly; it may tax 
all or select for taxation certain classes 
and leave others untaxed. Norum v. Ohio 
Oil Co. et al., 83 M 353, 359, 272 P 534. 


Operation and Effect 


The fact that a lessor’s percentages of 
the net smelter returns paid under its 
lease are net proceds as to it and taxable 
as royalties under sections 84-5406 and 
84-5409 and hence classified as class one 
of 84-301 and 84-302 does not of itself 
contravene this section and section 11, 
article XII of the state constitution. New 
Silver Bell Min. Co. v. County of Lewis 
and Clark, 129 M 269, 284 P 2d 1012, 1020. 
(Dissenting opinion, 129 M 269, 284 P 2d 
1012, 1021.) 


Property Subject to Taxation 


The franchise right of a foreign com- 
pany to do business in this state is prop- 
erty, and if it proves valuable, it is a 
proper subject for taxation within the 
meaning of this article. Northwestern 
Mut. Life Ins. Co. v. Lewis and Clark 
County, 28 M 484, 493, 72 P 982. 

All property in the state, except such 
as is specifically mentioned in the con- 
stitution, is subject to taxation. Hale v. 
County of Jefferson, 39 M 137, 141, 101 
P 973. 

Held, that shares of stock in foreign 
corporations owned by a legal resident of 
the state who, however, for all intents and 
purposes had left Montana and was doing 
business as a stock broker in the city of 
New York, which shares had never been 
within this state but were held and had 
their business situs in the state of New 
York, were not subject to taxation within 
this state. State ex rel. Rankin v. Har- 
rington, 68 M 1, 16, 217 P 681. 

To the extent that shares of stock of 
a bank have a value over and above the 
taxable real and personal property of the 
bank they are taxable, under the constitu- 
tional command (secs. 1 and 2, art. XIT) 
that all property, other than that specially 
exempted, must be taxed, without refer- 
ence to the character of the securities 
which go to make up that value. Montana 
Nat. Bank v. Yellowstone County, 78 M 
62, 78 et seq., 252 P 876. 


Scope of Article XIT 

This article of the constitution deals ex- 
elusively with the subject of taxation for 
state, county, and other purposes, including 
city revenue. State ex rel. City of Butte 
v. Weston, 29 M 125, 128, 74 P 415. 
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Statutes Held Invalid Under This Pro- 
vision 
While section 681 of the Civil Code of 


_ 1895 (repealed), declaring that “each and 


every insurance corporation or company 
transacting business in this state must be 
taxed upon the excess of premiums re- 
ceived over losses and ordinary expenses 
incurred within the state during the year,” 
is constitutional, the portion of said sec- 
tion which provides that such companies 
are subject to no other taxation under the 
laws of this state, except taxes on real 
estate and fees imposed by law, is un- 
constitutional, as being in conflict with 
section 1 and section 7 of this article. 
Northwestern Mut. Life Ins. Co. v. Lewis 
and Clark County, 28 M 484, 495, 72 P 982. 

Where foreign corporation was not en- 
gaged in transportation of commodities 
within state but owned freight cars which 
were furnished to common carriers, corpo- 
ration’s cars were not taxed in proportion 
to amount of and actual physical presence 
and use within several taxing districts of 
state, freight cars owned by others were 
taxed on different basis and state did not 
levy any tax against freight cars owned 
by railroads not operating within state 
but which were furnished for compensa- 
tion to railroads operating within state, 
the tax against cars of foreign corpora- 
tions was discriminatory and denied due 
process of law and equal protection. State 
v. North American Car Corp., 118 M 183, 
164 P 2d 161, 166. 

Id. Any tax against the same kind of 
property used for identical purposes is 
not uniform when a different valuation 
and a different rate is applied to two dis- 
tinct taxpayers, separately distinguishable 
only in name, and the tax being. imposed 
by the same taxing district, and such 
disregard of the uniform clause of the 
constitution constitutes “discrimination.” 


Statutes Held Valid Under This Provi- 
sion 

The purpose of section 84-409, which 
provides for the taxation of solvent 
credits, less such debts as may be owing 
by the taxpayer, being merely to ascertain 
the just amount and value of property 
subject to taxation, in conformity with 
the above section of the constitution, does 
not have the effect of exempting from 
taxation property other than that enumer- 
ated in the next succeeding section of this 
article, and said section is therefore not 
unconstitutional. Daly Bank ete. Co. v. 
Board of Commrs., 33 M 101, 107, 81 P 
950. 

Chapter 88, Laws of 1935, authorizing 
remission of interest and penalties held 
not violative of this constitutional pro- 
vision. State ex rel. Sparling v. Hitsman, 
99 M 521, 533, 44 P 2d 747. 


Art. XII, §1 


A license tax imposed for the privilege 
of doing business in the state is not sub- 
ject to the uniformity provisions of the 
state constitution (Sees. 1 and ll, art. 
XII). State ex rel. Griffin v. Greene, 104 
M 460, 463, 67 P 2d 995. 


Section 83-108, ceding exclusive juris- 
diction over lands within the state to the 
federal government without reserving the 
right to tax personal property of persons 
and corporations located upon such lands, 
does not violate section 1, article XII. 
State ex rel. Board of County Commrs. 
of Valley County v. Bruce et al., 106 M 
322, 337, 77 P 2d 403. 


The state highway treasury anticipa- 
tion debenture act of 1945 relating to 
imposition of state gasoline license held 
not to violate this section. Pioneer Motors, 
Ine. v. State Highway Commission, 118 
M 333, 165 P 2d 796, 803. 


Statutes Violating this Provision 


Chapter 178, Laws of 1951 which amend- 
ed section 84-301 is an unconstitutional 
exercise of the legislative function to 
classify property for taxation. Victor 
Chemical Works v. Silver Bow County, — 
M —, 301 P 2d 730, 737. (Dissenting 
opinion, — M —, 301 P 2d 730, 737.) 


Taxation Methods Not Exclusive 


The two methods of taxation provided 
for by this section (taxation and license 
systems) are not exclusive and the legis- 
lature has the power to adopt other 
methods of taxation not prohibited by the 
constitution, as against the contention 
that the constitutional provisions are 
mandatory and that the maxim “inclusio 
unius” ete. applies. State v. Driscoll, 101 
M 348, 360, 54 P 2d 571. 


Taxation Provisions Limitation Not 


Grant 


The provisions of the constitution in 
regard to taxation constitute a limitation 
upon the legislative power and not a 
grant of power. State ex rel. Tillman v. 
District Court, 101 M 176, 181, 53 P 2d 
LOT 


Two Systems of Taxation Contemplated 
by This Provision—Property Tax and Li- 
cense 

Two schemes or systems of taxation are 
recognized by this section—a _ property 
tax and a license tax. Authority is also 
given by this section for the coexistence 
of both of these systems of taxation with 
reference to the same person or corpora- 
tion. The two systems are not mutually 
dependent. Each is independent of the 
other, and the existence of one is not a 
bar to the imposition of the other. North- 
western Mut. Life Ins. Co. v. Lewis 
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and Clark County, 28 M 484, 490, 72 P 
982. 


Property and occupation are alike legiti- 
mate objects of taxation. An occupation 
tax may be imposed either for regulation 
or revenue, or both, as provided for in 
Laws of 1909, chapter 67, p. 81 (omitted), 
an act to create a state accident insurance 
and total permanent disability fund for 
coal miners, etc. Cunningham v. North- 
western Improvement Co., 44 M 180, 213, 
119 P 554, 


The constitution (this provision) pro- 
vides two methods of raising revenue for 
public purposes: the taxation system and 
the license system. State v. State Highway 
Commission et al., 89 M 205, 296 P 1033. 


Whenever a tax is imposed for the pur- 
pose of raising the necessary revenue for 
the support of the state, and is not a li- 
cense tax such as authorized by the final 
clause of section 1, article XII of the 
constitution, it must be levied against the 
property of the taxpayer, upon a just 
valuation thereof for taxation. Fruit 
Growers Express Co. v. Brett, 94 M 281, 
289 et seq., 22 P 2d 171. 


Uniformity Clause — Absolute Uniform- 
ity Not Required 

Absolute uniformity or equality in the 
imposition of a tax being unattainable, 
courts will not declare a statute invalid as 
in contravention of section 1, article XII 
of the constitution, unless it is made to 
appear that it was framed on a plan or 


principle not calculated to produce uni- 


formity or equality, or that its adminis- 
tration will result in such flagrant injus- 
tice as to evidence an entire disregard of 
the constitutional requirement. Anaconda 
Copper Min. Co. v. Junod, 71 M 132, 139, 
227 P 1001. 


Uniform Rule of Assessment and Taxa- 
tion—Statutes Held Not to Violate 


The act, approved March 4, 1897, pro- 
viding that all property of a decedent 
shall be subject to a tax at a fixed rate 
on every one hundred dollars, but that an 
estate valued at less than seven thousand 
five hundred dollars shall not be subject 
to any such “tax or duty,’ is not in 
conflict with this section, although the act 
does not impose a uniform rate of taxa- 
tion upon all heirs, devisees, legatees, and 
distributees. Gelsthorpe v. Furnell, 20 M 
2909, 307,01 Pe ZGds 


The rule of uniformity of taxation, 
based upon the mandatory injunetion to 
the legislature contained in the first sen- 
tence of this section and a consideration 
of section 1, article XII of the consti- 
tution, held to be: That it shall pre- 
scribe such uniform mode of assessment as 
shall secure a just valuation of all tax- 
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able property; that all taxés shall be levied 
and collected by general laws and for 
public purposes only, and that they shall 
be uniform upon the same class of property 
within the territorial limits of the au- 
thority levying the tax. Hilger v. Moore, 
56 M 146, 182 P 477. 


The provisions of chapters 48 and 49, 
Laws of 1919 (sec. 2123, R.C.M. 1921, since 
repealed), relating to the pawers and 
duties of the state board of equalization, 
and authorizing said board to make an 
original assessment of the rights of way, 
pole, and transmission lines, distributing 
systems, etc., of electric power companies, 
and of section 2001 (84-401), providing 
that all taxable property must be assessed 
at its full cash value, are to be read in the 
light of the constitutional requirement 
that there shall be a uniform rate of 
assessment and taxation, and a just valua- 
tion for taxation of all property. State v. 
State Board of Equalization, 56 M 413, 
444, 185 P 708. 


Sections 66-2204 et seq., requiring a levy 
of a tax upon lands “agricultural in char- 
acter” for the purpose of bond issues for 
the construction of state terminal eleva- 
tors, does not violate the uniformity 
clause of the constitution. State ex rel. 
Lyman v. Stewart, 58 M 1, 6, 190 P 129. 
Reversed on the ground of exempting per- 
sonal property from taxation in Stoner v. 
Timmons, 59 M 158, 196 P 519. 


Held, that the construction of the stat- 
tutes referred to in this case (secs. 2344- 
2355, R. C. M. 1921, sinee repealed, and 
sections 84-5401 to 84-5414), does not vio- 
late the provision of section 3, article 
XII of the constitution, providing that 
the annual net proceeds of mines and 
mining claims shall be taxed “as provided 
by law,’ nor the provision of section 1 of 
that article requiring the legislature to 
levy a uniform rate of assessment and 
taxation under such regulations as shall 
secure a just valuation of all property. 
Anaconda Copper Min. Co. v. Junod, 71 
M 132, 139, 227 P 1001. 


Unreasonable and Arbitrary Discrimina- 
tion 

Section 2620.45 of the Revised Codes of 
1935 (3-2445) levying a tax on dealers in 
oleomargarine was invalid as levying a 
tax which resulted in unreasonable and ar- 
bitrary discrimination, Brackman v. Kruse, 
122 M 91, 199. P 2d 971, 975. 
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Collateral References 

Licenses€—5; Taxation@4 et seq. 

53 C.J.S. Licenses §6; 84 C.J.S. Taxa- 
tion § 4 et seq. 


Assessment of corporate property at full 
value according to law when valuations 
generally are illegally fixed lower. 3 ALR 
1370; 28 ALR 983 and 55 ALR 503. 


Income as “property” within constitu- 


tional limitations on taxation. 11 ALR 
313; 70 ALR 468 and 97 ALR 1488. 
Constitutionality of statute imposing 


liability upon estate or relatives of insane 
person for his support in asylum. 48 ALR 
733. 

Validity of so-called “sales tax.” 89 
ALR 1482; 110 ALR 1485; 117 ALR 846 
and 128 ALR 893. 

Constitutionality. of statutes providing 
for refund of taxes illegally or erroneously 
exacted. 98 ALR 284. 


Constitutionality of statutes authorizing 
or requiring the payment of, or assump- 
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tion of legal liability for, tax anticipation 
warrants. 99 ALR 1039. 

Power to remit, release, or compromise 
tax claim. 99 ALR 1062. 

Subjection to public supervision because 
of public service nature of business as 
basis of classification for purposes of 
taxation. 99 ALR 1164. 
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Who may complain of underassessment 
or nonassessment of property for taxation. 
5 ALR 2d 576. 

Validity of inspection fees imposed 
under statutes, ordinances or regulations 
concerning the sale of horse meat for 
human consumption. 19 ALR 2d 1013. 

Rights in respect of real estate taxes 


where property is taken in eminent do- 
main. 45 ALR 2d 522. 


Sec. la. The legislative assembly may levy and collect taxes upon 
incomes of persons, firms and corporations for the purpose of replacing 
property taxes. These income taxes may be graduated and progressive 
and shall be distributed to the public schools and to the state government. 


85 C.J.S. Taxation § 1090 et seq. 
27 Am. Jur. 301 et seq., Income Taxes. 


NOTE.—This section was enacted as 
chapter 83, Laws of 1933, approved by the 
people at the general election of November 
6, 1934, and became effective by gov- 
ernor’s proclamation, December 6, 1934. 


Constitutionality of provision of state 
tax law for conformity with federal in- 
come tax law or administrative and judi- 


Collateral References cial interpretation. 42 ALR 2d 797. 


TaxationC933 et seq. 


See. 1b. No monies paid into the state treasury which are derived from 
fees, excises or license taxes relating to registration, operation or use of 
vehicles on the public highways or to fuels used for the propulsion of such 
vehicles, except fees and charges paid to the board of railroad commission- 
ers of the state of Montana and the public service commission of Montana 
or its successor or successors by motor carriers pursuant to law, shall be 
expended for other than cost of administering laws under which such 
monies are derived, statutory refunds and adjustments provided therein, 
payment of highway obligations, cost of construction, reconstruction, main- 
tenance and repair of public highways, roads, streets, and bridges, and 
expenses authorized by the state legislature for dissemination of public 
information relating to the public highways, roads, streets and bridges of 
the state of Montana and the use thereof. 

Collateral References 


Highways@-99\4. 
40 C.J.S. Highways § 176. 


NOTE.—This section was enacted as 
chapter 239, Laws of 1955, approved by 
the people at the general election of No- 
vember 6, 1956, and became effective by 
governor’s proclamation, December 28, 
1956. 


Sec. 2. The property of the United States, the state, counties, cities, 
towns, school districts, municipal corporations and public libraries shall be 
exempt from taxation; and such other property as may be used exclusively 
for the agricultural and horticultural societies, for educational purposes, 
places for actual religious worship, hospitals and places of burial not used 
or held for private or corporate profit, institutions of purely public charity 
and evidences of debt secured by mortgages of record upon real or personal 
property in the state of Montana, may be exempt from taxation. 

NOTE.—Section 2 is given as amended 


by chapter 142, Laws of 1917, adopted at 
the general election of 1918, effective 
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County Property When Subject to Spe- 
cial Improvement Taxes 


Where a city lot owned by the county 
is not used for county purposes and spe- 
cial municipal improvements enhance its 
value for building purposes, the county 
is liable for the payment of the conse- 
quent special assessments, constitutional 
and statutory provisions (const., art. XII, 
sec. 2; sec. 84-202), exempting its prop- 
erty from taxation, not applying under 
such conditions. State v. Jeffries, 83 M 
111, 115, 270 P 638. 


Exemption Indian Property from Taxa- 
tion 


The general provision of the state con- 
stitution that property of the United 
States is exempt from taxation is con- 
trolled by the special provisions of sec. 2, 
of ordinance No. 1, that lands granted 
to an Indian by act of congress shall be 
exempt from taxation only so long as con- 
gress may not otherwise prescribe. British- 
American Oil Producing Co. v. State Board 
of Equalization, 101 M 293, 306, 54 P 2d 
129. 


Exemptions Herein Are Exclusive 


As the provisions of the constitution 
are declared to be mandatory and prohibi- 
tory, the enumerations in this section are 
exclusive of any other. Daly Bank ete. 
Co. v. Board of Commrs., 33 M 101, 107, 
81 P 950. 


It was not the intention of the framers 
of the constitution to write into the funda- 
mental law any useless or meaningless 
phrases; and the very fact that they de- 
clared an exemption from taxation in 
favor of public property is a recognition 
of the principle that, without such express 
exemption, that property would be sub- 
ject to taxation, along with the property 
of the private individuals, corporations, 
and others. City of Kalispell v. School 
District, 45 M 221, 228, 122 P 742. 


The legislature may extend the exemp- 
tion to the property enumerated in this 
section, but it cannot go further or in- 
clude any other. Cruse v. Fischl, 55 M 
258, 263, 175 P 878. 

Irrigation District Assessments Not 
Taxes - 


Assessments for irrigation district pur- 
poses in their nature akin to special as- 
sessments for local improvements, are not 
“taxes” within the meaning of this sec- 
tion declaring that state property shall be 
exempt from taxation, and state owned 
lands within the district are subject to 
assessments levied by the district for 
district purposes. Toole County Irr. Dist. 
v. State, 104 M 420, 434, 67 P 2d 989. 


Art. XII, § 2 


The legislature may authorize the in- 
clusion of state owned land within special 
improvement districts, or drainage dis- 
tricts, and authorize assessments to the 
extent that the land is benefited. Such 
assessments are not taxes within the 
meaning of the constitutional prohibition. 
(Constitution, section 2, article XII.) 


However, in the absence of clear legis- 
lative consent thereto, such land cannot 
be subjected to tax deed proceedings for 
delinquency of assessments. State ex rel. 
Freebourn v. Yellowstone County et al., 
108 M 21, 27, 88 P 2d 6. 


Irrigation Districts Not Municipal Cor- 
porations, Hence Not Exempt 


Held, that an irrigation district is not 
a “municipal corporation” within the 
meaning of section 2, article XII of the 
constitution, providing that the property 
of municipal corporations shall be exempt 
from taxation, and therefore the county 
in which such a district was located had 
the power to assess and levy a tax upon 
lands acquired by the district by tax deed. 
Buffalo Rapids Irr. Dist. v. Colleran, 85 
M 466, 470 et seq., 279 P 369. 


Mortgages—Extent of Power of Legis- 
lature to Exempt 


Under the power granted it by section 
2, article XII of the state constitution, 
providing that evidences of debt secured 
by mortgages of record upon real or per- 
sonal property in the state “may be ex- 
empt from taxation,” the legislature could 
exempt mortgages to the full extent or 
in part, or decline to exempt at all. Bank 
of Miles City v. Custer County, 93 M 291, 
298, 19 P 2d 885. 


Operation and Effect 


Only property that is devoted exclu- 
sively to a charitable use can be exempt 
from taxation. Montana Catholic Mis- 
sions v. Lewis and Clark County, 13 M 
559, 35 P 2. 


The provision of this section, declaring 
what property shall be exempt from taxa- 
tion, is mandatory in character and self- 
executing, and denies the legislature au- 
thority to tax any property of the class 
therein specified. .Cruse v. Fischl, 55 M 
258, 263, 175 P 878. 

This section explicitly provides the prop- 
erty that is exempt and the kind of prop- 
erty that may be exempted from taxation. 
Schladweiler v. State Board of Equaliza- 
tion, — M —, 306 P 2d 673, 674, 

Chapter 198 of Laws 1955 which pur- 
ported to levy a tax on real property only, 
thus exempting all personal property, is 
unconstitutional as violating the constitu- 
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tional provision of section 17, article XII 
of the constitution that all property be 
taxed for any public purpose excepting 
only such property as set forth and men- 
tioned in this section. Schladweiler v. 
State Board of Equalization, — M —, 
306 P 2d 673, 674. 


Property and Securities of Housing Au- 
thority 

Under sections 35-101 to 35-141, the prop- 
erty and securities of a housing authority 
being essentially public property used for 
public purposes, are expressly exempted 
from taxation by this section of the con- 
stitution, which is mandatory in character 
and self-executing. Rutherford v. City of 
Great Falls, 107 M 512, 518, 86 P 2d 656. 


“Property” Defined 

State and county bonds held in private 
ownership within the state are “prop- 
erty,” within the meaning of that term as 
employed in the constitution and revenue 
laws of the state, and, not being declared 
exempt, are taxable as such. Cruse v. 
Fischl, 55 M 258, 265, 175 P 878. 


The constitutional provision (this pro- 
vision) prescribing what property shall or 
may be exempt from taxation, held broad 
enough to include every kind of property 
—real, personal and mixed—capable of 
private ownership, under the definition of 
“property” contained in section 17 of this 
same article; therefore the contention 
that, under a strict construction, it must 
be construed as meaning the unqualified 
ownership of land merely has no merit. 
Town of Cascade v. County of Cascade, 75 
M 304, 308, 243 P 806. 


Property Leased for School Purposes 


Under this section, ownership of the 
property is of no importance. It is exempt 
from taxation if it is used exclusively for 
educational purposes. Northwestern Im- 
provement Co. v. Rosebud County, 129 M 
412, 288 P 2d 657, 659. 


A school building, built by an improve- 
ment company and leased by it to the 
school district, wherein the school district 
was to pay any tax which might be as- 
sessed and wherein the amount of the 
lease just covered the cost of the building, 
such building was exempt from taxation. 
Northwestern Improvement Co. v. Rose- 
bud County, 129 M 412, 288 P 2d 657, 659. 


Property Willed to Town for Public 
Purpose Exempt. 


Where a mortgagee bequeathed a sum 
of money and a mortgage on land for 
town library purposes, the will providing 
that the trust fund thus created should be 
administered by trustees for the use and 
benefit of the town, and the mortgagor in 
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lieu of foreclosure gave a deed for the 
property to the trustees of the town—the 
cestui que trust—the property became 
that of the town and not that of the 
trust, and was therefore exempt from taxa- 
tion under section 2, article XII of the 
constitution. Town of Cascade v. County 
of Cascade, 75 M 304, 308, 243 P 806. 


Provisions Are Absolute and Self-Ex- 
ecuting as to Property in First Clause 


The property of the United States, the 
states, counties, cities, towns, school dis- 
tricts, municipal corporations, and public 
libraries are absolutely exempt from taxa- 
tion under this section regardless of 
question of exclusive use. Colwell v. City 
of Great Falls, 117 M 126, 145, 157 P 2d 
1013. 


Id. The constitutional provision ex- 
empting from taxation property of the 
United States, the states, counties, cities, 
towns, school districts, municipal corpo- 
rations, and public libraries is mandatory 
in character, is self-executing, and legis- 
lation thereafter enacted declaring prop- 
erty of that class exempt adds nothing to 
its force. 


Public Corporation Not Exempt 

The property of a public corporation 
may not be declared exempt from taxa- 
tion, unless it is made exempt by virtue 
of express pronouncement of the consti- 
tution or legislative declaration permitted 
by the constitution. Buffalo Rapids Irr. 
Dist. v. Colleran, 85 M 466, 470 et seq., 
279 P 369. 


Id. Semble: It would seem that before 
property of a public corporation may be 
considered the property of the state for 
the purpose of exemption from taxation, 
such corporation should be so closely en- 
grafted upon the state as to in fact ex- 
ercise governmental functions and be sup- 
ported, directly or indirectly, by the state. 


Purpose of Tax Exemption 


The purpose of exempting from taxa- 
tion property used exclusively for edu- 
cational purposes was to promote and 
encourage the cause of education. North- 
western Improvement Co. v. Rosebud 
County, 129 M 412, 288 P 2d 657, 659. 


Special Assessments Are Taxes and Ex- 
emptions Cover Them 


Special assessments are within the 
meaning of the constitution where it 
prohibits imposition by the legislature of 
taxes upon any property or instrumental- 
ity of the federal government. Ford v. 
City of Great Falls, 46 M 292, 307, 127 P 
1004. 
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State Land Being Sold, Subject to Tax- 
ation When 


State lands, after sale, but before the 
price is fully paid, are subject to taxation 
as the property of the purchaser, notwith- 
standing this section exempts the property 
of the state from taxation and the state 
holds the legal title as security for the 
deferred payments. Courtney v. Missoula 
County, 21 M 591, 55 P 359. 

Under section 1868, R. C. M. 1921 
(omitted), lands purchased from the 
state on deferred payments may be taxed 
only at the percentage of the value of 
the land which the amount actually paid 
bears to the total purchase price. Under 
section 2, article XII of the constitution, 
and section 84-202, state property is ex- 
empt from taxation. Instead of assessing 
only the interest of a purchaser of such 
lands represented by his initial payment, 
the assessor levied taxes upon them at 
their full cash value. Held, that taxes paid 
by the state under protest on the value 
in excess of the equity the purchaser 
had in the land were illegally levied as 
upon state property. (Courtney v. Mis- 
soula County, 21 M 591, 55 P 359, dis- 
tinguished.) State v. Lewis and Clark 
County et al. 84 M 200, 202, 206, 274 P 
854. 


Statutes Held Valid Under This Provi- 
sion 

Held that section 84-202 is constitu- 
tional; and that it was within the power 
of the legislature to declare it the policy 
of the state, based upon an admissible con- 
struction of the federal statutes in that 
behalf, that title to the funds received 
from the United States as pension, etc., 
after their delivery to the guardian should 
remain in the United States, and that the 
benefit of such statutes should extend to 
real property purchased with such funds. 
Henderson v. City of Missoula, 106 M 596, 
602, 79 P 2d 547. 


Strict Construction of Exemptions 


Section 2, article XII of the constitu- 
tion, prescribing the property which shall 
be absolutely exempt from taxation and 
the class which may be exempt if ex- 
clusively used for certain designated pur- 
poses, must be strictly construed. Town of 
Cascade v. County of Cascade, 75 M 304, 
308, 243 P 806. 


United States Bonds Exempt 

Property of a state bank represented by 
bonds of the United States is exempt from 
taxation under the supreme law of the 
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land, irrespective of the fact that it is 
not made so by the state constitution or 
statutes. East Helena State Bank v. Rog- 
ers, 73 M 210, 218, 236 P 1090. 


Where United States 
Title, Land Not Taxable 


Where United States acquired option to 
purchase privately owned land and exer- 
cised its option and took possession of the 
land prior to first Monday of March and 
deed to the government was executed and 
delivered the following November, the gov- 
ernment was the equitable and beneficial 
owner on the tax date and the property 
was exempt from taxation by the county. 
Calvin v. Custer County et al., 111 M 162, 
166, 107 P 2d 134. 


Owns Equitable 


References 


Cited or applied in Cobban v. Meagher, 
42 M 399, 406, 113 P 290; Stoner v. Tim- 
mons et al., 59 M 158, 160, 196 P 519; 
Union Bank ete. Co. v. Moore, 62 M 132, 
135 et seq., 204 P 361; State ex rel. Corry 
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Oil Co. et al., 83 M 3538, 359, 272 P 534; 
State v. Silver Bow Refining Co., 83 M 
380, 388, 272 P 684; Merchants’ Nat: Bk. 
v. Dawson County, 93 M 310, 330, 19 P 2d 
892; O’Connell v. State Board of Equaliza- 
tion, 95 M 91, 125, 25 P 2d 114; Mills v. 
State Board of Equalization et al., 97 M 
13, 19, 33 P 2d 563; Christofferson v. Chou- 
teau County, 105 M 577, 583, 74 P 2d 427; 
State ex rel. Board of County Commrs. of 
Valley County v. Bruce et al., 106 M 322, 
337, 77 P 2d 4038; Blackford v. Judith 
Basin County, 109 M 578, 586, 98 P 2d 
872; Geboski v. Montana Armory Board 
et al., 110 M 487, 492, 103 P 2d 679; Min- 
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308 P 2d 977, 980. 


Collateral References 


Taxation€—5-14, 183 et seq. 
84 C.J.S. Taxation § 197 et seq. 
51 Am. Jur. 543, Taxation, §§ 546 et seq. 


Exemption from taxation of municipally 
owned or operated stadium, auditorium, 
and similar property. 16 ALR 2d 1376. 

What is a “scientific institution” within 
property tax exemption provision. 34 ALR 
2d 1221. 

Land aequired by taxing unit by eminent 
domain as subject to taxation by another 
taxing unit. 45 ALR 2d 548. 


Sec. 3. All mines and mining claims, both placer and rock in place, con- 
taining or bearing gold, silver, copper, lead, coal or other valuable mineral 
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deposits, after purchase thereof from the United States, shall be taxed at 
the price paid the United States therefor, unless the surface ground, or 
some part thereof, of such mine or claim, is used for other than mining 
purposes, and has a separate and independent value for such other pur- 
poses, in which ease said surface ground, or any part thereof, so used for 
other than mining purposes, shall be taxed at its value for such other 
purposes, as provided by law; and all machinery used in mining, and all 
property and surface improvements upon or appurtenant to mines and 
mining claims which have a value separate and independent of such mines or 
mining claims, and the annual net proceeds of all mines and mining claims 


shall be taxed as provided by law. 


Annual Net Proceeds Tax 


The annual net proceeds of coal mines 
and mining claims, acquired under the 
laws of the United States, relative to the 
acquisition of coal lands, are subject to 
taxation in the manner provided for by 
the constitution and laws of the state. 
Montana Coal & Coke Co. v. Livingston, 
21 M 59, 52 P 780. 

The expression “all mines” in the last 
clause of this section, providing that 
among other things the net proceeds there- 
of shall be taxed, was intended to apply 
to all mineral deposits—both those found 
in lands purchased from the United States 
under the mining laws, and those obtained 
by grant or purchase under other laws. 
Northern Pacific Ry. Co. v. County of 
Musselshell et al., 54 M 96, 169 P 53. 

The owner of a royalty interest in an 
oil-well made taxable under chapter 140, 
Laws of 1927 (since repealed), is the owner 
of property within the meaning of section 
17, article XII of the constitution, which 
is taxable and assessable to the owner of 
such interest as net proceeds of mines 
under section 3 of the same article, re- 
gardless of the form of the lease under 
which the royalty is reserved. Byrne v. 
Fulton Oil Co., 85 M 329, 334, 278 P 514. 


Coal Lands Purchased from Government 
as Such—Taxable as Mining Claims 
Whether Developed or Not 


Where coal lands classified as such by 
the United States geological survey were 
bought from the government at the price 
of $20 per acre, it is immaterial, for the 
purpose of taxation, that they have not 
been developed as mines or mining claims 
or that the extent and value of the de- 
posits thereunder are wholly unknown; 
they are nevertheless taxable at the price 
paid the federal government therefor. 
Superior Coal Co. v. Musselshell Co. et al., 
98 M 501, 514, 41 P 2d 14. 


Construction of “As Provided by Law” 
as Used Herein 

Held, under the doctrine of the last 
antecedent, that the words “as provided 


by law,” appearing in the second clause 
of section 3, article XII of the constitu- 
tion, providing for the taxation of the 
surface ground of mining property used 
for other than mining purposes, has refer- 
ence to that clause and do not qualify the 
preceding one declaring that mining claims 
containing coal, etc., shall be taxed at the 
price paid the United States therefor. 
State ex rel. Hinz v. Moody, 71 M 473, 
478 et seq., 230 P 575. 


Inheritance Tax Not Affected by This 
Provision 

This section, limiting the measure of 
value of mines for taxation purposes, does 
not apply to a tax imposed on the privi- 
lege of taking by will, succession, or tes- 
tamentary grant. In re Tuohy’s Estate, 35 
M 431, 437, 90 P 170. 


Lands Granted Northern Pacific Rail- 
way Company Not Mining Claims So Long 
as Not Worked as Such 

The lands granted to the Northern 
Pacific Railway Company by congress un- 
der the act of July 2, 1864, excluding there- 
from minerals other than coal and iron, 
portions of which the company has sold 
reserving the coal and iron therein and 
the right to enter upon the surface there- 
for for the purpose of mining, are not 
mining claims so long as not worked as 
such; if mines are eventually developed 
thereon they will be taxable as mines, 
Superior Coal Co. v. Musselshell Co. et al., 
98 M 501,516, 41 P 2d 14. 


Mineral Rights 


Mineral rights under the land are not 
subject to taxation; however, the reserva- 
tion of the right to enter upon lands to 
explore for minerals and to extract the 
same where found, is subject to taxation. 
Lehfeldt v. Adams, — M —, 303 P 2d 
934, 936. 


Where taxes were levied and assessed on 
“mineral rights under the land” and when 
they were not paid, tax deed was taken, 
such tax deed was not valid, as under this 
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section the assessment upon the minerals 
in place was void. Since the right re- 
served, the right to use the surface for 
mining purposes was not taxed, no valid 
tax title could issue divesting the owner 
\of his right to enter upon the land and 
explore and extract minerals. lLehfeldt 
v. Adams, — M —, 303 P 2d 934, 936. 


Net Proceeds 


It does not matter whether the mine is 
operated at a profit or at a loss by the 
operator, so far as the royalty holder is 
concerned. He must pay on the royalty 
yielded to him whether the operator of the 
mine operated it at a loss or not. Nor does 
it matter whether the operator deducted 
the royalties in making up its return for 
the computation of its net proceeds. The 
taxing authorities are required to tax the 
lessor’s net smelter returns for what they 
are, not for what the parties may do with 
them. New Silver Bell Min. Co. v. County 
of Lewis and Clark, 129 M 269, 284 P 2d 
1012, 1019. (Dissenting opinion, 129 M 269, 
284 P 2d 1012, 1021.) 

Where mining corporation sold tungsten 
to the government for a price of $63 a 
short ton, although the New York market 
price was $35 per short ton, the corpora- 
tion was merely selling its product at the 
best price available and the difference 
could not be considered a bonus, premium, 
or incentive payment and the entire amount 
should be considered in computing net pro- 
ceeds. Minerals Engineering Co. v. Greene 
— M —, 308 P 2d 977. This case expressly 
overrules Klies v. Linnane, 117 M 59, 156 
P 2d 183. 


Object of This Provision 


The object of this section was to en- 
courage the acquisition and profitable de- 
velopment of mines, by requiring the own- 
ers to pay taxes upon the annual net pro- 
ceeds or profits only, in addition to the 
cost of acquisition, the water rights and 
ditches used in connection with them be- 
ing not otherwise taxable, unless they can 
be shown to have an independent value by 
reason of profitable use for some other 
purpose. Hale v. County of Jefferson, 39 
M 137, 143, 102 P 973. 

This section was designed to favor the 
mining industry of the state in the mat- 
ter of the taxation of mining property. 
Kipp v. Davis-Daly Copper Co., 41 M 509, 
619, 110 P 237. 

The purpose of the framers of the con- 
stitution in adopting section 3, article XII, 
was to provide a special method for the 
assessment and taxation of mining prop- 
erty, the theory adopted being that such 
property should be regarded real as to 
surface value, and personal as to the sub- 
surface contents. State ex rel. Hinz v. 
Moody, 71 M 473, 478 et seq., 230 P 575. 
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Operation and Effect 


Lands acquired by plaintiff coal com- 
pany’s predecessor in interest as coal min- 
ing claims from the United States govern- 
ment were assessed at the price paid there- 
for ($20 an acre); the surface thereof had 
been sold to others for grazing purposes, 
the plaintiff reserving in itself the right 
to enter thereon for exploring for and 
mining the subsurface contents also re- 
served, the surface being taxed separately 
to the owner. The Northern Pacific Rail- 
way Company, owning lands of like char- 
acter in the same vicinity under the grant 
made to it by the federal government but 
not as mining claims and on which no coal 
mines had been developed, the surface of 
which, likewise sold for agricultural and 
grazing purposes with like reservation of 
right of entry for purposes of mining, was 
assessed at the rate of fifty cents an acre 
based on the reserved right of entry, the 
owners of the surface being charged with 
a tax on the ownership of such surface. 
Held, that since this constitutional provi- 
sion commands that mining claims be as- 
sessed at the price paid therefor, and since 
the railroad lands do not constitute mining 
claims in their unexplored state, the as- 
sessment against the coal company was not 
violative of the constitutional guaranties 
of uniformity of taxation and equal pro- 
tection of the laws. Superior Coal Co. v. 
Musselshell Co. et al., 98 M 501, 522, 41 P 
2d 14. 


Purchaser of Claim is Estopped to Deny 
That It is a Mining Claim 


One who has purchased a mining claim 
from the United States is estopped from 
denying, when the question of taxation 
arises, that it is a mining claim, whatever 
be the nature of its mineral contents; for 
the purposes of taxation such mines and 
mining claims are governed by this con- 
stitutional provision, providing that they 
shall be taxed at the price paid the federal 
government therefor. Superior Coal Co. 
v. Musselshell Co. et al., 98 M 501, 514, 41 
P 2d 14. 


Purchaser Selling Surface With Reser- 
vations—-Character of Claims for Purpose 
of Taxation Not Destroyed 


The purchaser of a mining claim may 
not change its character or destroy its 
taxability as provided by section 3, article 
XII of the constitution (this provision), 
by selling the surface with reservations 
and retaining the subsurface contents. 
Superior Coal Co. v. Musselshell Co. et al., 
98 M 501, 516, 41 P 2d 14. 


Right of Entry and to Explore and Ex- 
tract Minerals 

Minerals under the land cannot be taxed, 
however, the reservation of the right to 
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enter upon the lands to explore for min- 
erals and to extract the same where found, 
is subject to taxation. Lehfeldt v. Adams, 
— M —,, 303 P 2d 934, 936. 


Statutes Held Valid Under This Provi- 
sion 


Held, that the construction of the stat- 
utes in this case does not violate the pro- 
vision of section 3, article XII of the 
constitution, providing that the annual net 
proceeds of mines and mining claims shall 
be taxed “as provided by law,” nor the 
provision of section 1 of that article, re- 
quiring the legislature to levy a uniform 
rate of assessment and taxation under such 
regulations as shall secure a just valua- 
tion of all property. Anaconda Copper 
Min. Co. v. Junod, 71 M 132, 139, 227 P 
1001. 


“Surface Ground’’—Definition 


The term “surface ground” as used in 
this constitutional provision, that where 
the surface ground of mining claims is 
used for other than mining purposes and 
has a separate and independent value for 
such other purposes, such surface ground 
so used shall be taxed at its value for 
such other purposes, held to mean the 
superficial part of the land which may be 
used for grazing, agricultural, residential 
or town-site purposes. Superior Coal Co. 
v. Musselshell Co. et al., 98 M 501, 518, 
41 P 2d 14. 


Surface Taxable as Separate Estate, 
When 


Under section 3, article XII of the state 
constitution, mines containing, inter alia, 
coal, must be taxed at the price paid the 
United States per acre therefor, but where 
the surface ground has acquired a value 
for some other use than for mining and 
is used for such purpose, a new estate is 
created independent of the original estate 
which is taxable as such. (Language at the 
close of opinion on rehearing in Northern 
Pacific Ry. Co. v. Musselshell County, 54 
M, on page 113, intimating the contrary 


disapproved.) Hinz v. Musselshell County - 


et al., 82 M 502, 506 et seq., 267 P 1113. 

When the surface of a mining claim is 
used for other than mining purposes and 
has a separate and independent value for 
such purposes, it is taxable on that value 
in addition to the tax on the mining claim 
as fixed by the constitution (art. XII, sec. 
3) 1. e., at the price paid to the United 
States therefor. County of Musselshell v. 
Morris Dev. Co., 92 M 201, 205 et seq., 11 
P 2d 774. 

Id. The tax provided by the section of 
the constitution, supra, is on the mine or 
mining claim as a whole, embracing every- 
thing from the surface to the center of 
the earth. 
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Id. Where the price paid to the United 
States for a mine or mining claim was 
based upon a stated sum per acre it was 
properly taxed in the same manner in 
direct compliance. with the constitutional 
provision, such method not signifying that 
the tax was on the surface only, the sur- 
face rights and the subsurface contents 
constituting the property taxable at the 
price paid the government for the mine or 
mining claim. 

Where the owner of a mining claim sells 
the surface thereof for a use other than 
mining, but reserving sufficient thereof to 
enable him to conduct mining operations, 
to all intents and purposes he is still the 
owner of the mining claim; what he has 
sold constituting a newly created estate, 
independent of the original estate and tax- 
able at the value it may have for the 
independent use for which acquired, in 
addition to the value of the mining claim 
prescribed by this provision of the consti- 
tution. Superior Coal Co. v. Musselshell Co. 
et al., 98 M 501, 518, 41 P 2d 14. 


Tax on Royalty Interest Applicable to 
Nonresident 


A royalty interest in oil lands in this 
state owned by a resident of California 
is not personal property having a foreign 
situs, and under section 3, article XII, and 
applicable statutes, may be taxed by this 
state in lieu of, or as a substitute for 
the ad valorem tax on the value of mines 
or mining interests. Forbes ' v. Mid- 
Northern Oil Co., 100 M 10, 23, 45 P 2d 
673. 


Value for Taxation 


Held, that coal lands purchased from 
the federal government must be taxed un- 
der section 3, article XII of the constitu- 
tion, at the price paid therefor and not 
at thirty per cent of such purchase price, 
the rate at which real property is taxable 
under the classification act (secs. 1900, 
R. C. M. 1921, since repealed, and 84-302). 
State ex rel. Hinz v. Moody, 71 M 473, 478 
et seq., 230 P 575. 


Id. That inequalities may result from a 
holding that coal lands purchased from the 
United States must be taxed at the price 
paid therefor as declared by section 3, 
article XII of the constitution, does not 
justify a court to hold otherwise. 


The taxable value of a mine or mining 
claim as fixed by this constitutional pro- 
vision, is immutable, and so long as either 
remains in private ownership it is taxable 
at that value; hence the state board of 
equalization is without authority to change 
the classification of the land from that of 
mineral land to any other classification on 
the theory that, all the minerals having 
been removed therefrom, the property 
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ceased to be a mine or mining claim. 
County of Musselshell v. Morris Dev. Co., 
92 M 201, 205 et seq., 11 P 2d 774. 


Id. Where a coal mining company, own- 
er of a coal mine, by quit-claim deed 
transferred the surface thereof to another 
for purposes other than mining, separate 
taxable interests in the property were cre- 
ated; the mine, as such, then was taxable 
to the grantor at the price paid the United 
States therefor, and the grantee, owner 
only of the added taxable interest, the 
surface, for other than mining purposes, 
was liable for the tax assessed separately 
thereon. 


To the extent that the value of the 
estate created through the sale of the sur- 
face of a mining claim to another for a 
purpose other than mining, by the right 
reserved in the vendor to the use of so 
much thereof as is essential for the pur- 
pose of mining, the value of the estate of 
the vendee is lessened, which fact should 
be taken into consideration by the as- 
sessor in assessing, for taxation, the lat- 
ter’s rights in the surface. Superior Coal 
Co. v. Musselshell Co. et al., 98. M 501, 
518, 41 P 2d 14. 


When Taxable for Purposes Other Than 
Mining 

Where a mining claim was within the 
limits of a city, and, while it had never 
been made an addition to the city, the 
owners had made a plat, and sold lots and 
blocks from the claim for town site pur- 
poses, describing the portions sold by metes 
and bounds, and it appeared that a shaft 
had once been sunk on such reserve, but 
that it had been abandoned, and that the 
lot on which the shaft was sunk had been 
sold, the so-called reserve was taxable for 
purposes other than mining. Murray v. 
Hinds, 30 M 466, 469, 76 P 1039. 


Mines and mining claims of all sorts 
are exempt from taxation, the exemption 
having no reference, however, to the sur- 
face ground used for some other purpose 
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and having a separate value. Hale v. 
County of Jefferson, 39 M 137, 141, 101 P 
973. 


The surface ground of an unpatented 
mining claim, when used for other than 
mining purposes, and when it has a sep- 
arate value for such other purposes, is 
subject to taxation. Cobban v. Meagher, 
42 M 399, 409, 113 P 290. 


Under this section, and section 2088 (84- 
5401), before the land embraced in a min- 
ing claim becomes subject to taxation at a 
valuation greater than the price paid the 
government therefor, the taxing officers 
must ascertain, and they have the burden 
of showing when their authority is ques- 
tioned, that the surface ground, or some 
portion thereof, is used for other than 
mining purposes and has an independent 
value for such purpose. Barnard Realty 
Co. v. City of Butte et al., 50 M 159, 145 
P 946. 


References 


Cited or applied in Northern Pacific Ry. 
Co. v. Mjelde, 48 M 287, 304, 137 P 386; 
Union Bank ete. Co. v. Moore, 62 M 122, 
135 et seq., 204 P 361; Butte & Superior 
Min. Co. v. McIntyre, 71 M 254, 260, 229 
P 730; Northern Pacific Ry. Co. v. Mussel- 
shell Co., 74 M 81, 83, 238 P 872; Home- 
stake Exploration Corp. v. Schoregge, 81 
M 604, 613, 264 P 388; State v. State 
Board of Equalization, 93 M 19, 41, 17 P 
2d 68; Fruit Growers Express Co. v. Brett, 
94 M 281, 292, 22 P 2d 171; Northern 
Pacific Ry. Co. v. Musselshell Co., 96 M 
544, 547, 32 P 2d 1; Klies v. Linnane, 
117 M 59, 60, 156 P 2d 183; Rist v. Toole 
County, 117 M 426, 439, 159 P 2d 340; 
Foreman v. Beaverhead County, 117 M 
557, 559, 161 P 2d 524. 


Collateral References 

Taxation€—63, 348. 

84 C.J.S. Taxation §§ 314, 411. 

51 Am. Jur. 452, Taxation, §§ 437-439. 


Sec. 4. The legislative assembly shall not levy taxes upon the inhabi- 
tants or property in any county, city, town, or municipal corporation for 
county, town, or municipal purposes, but it may by law invest in the cor- 
porate authorities thereof powers to assess and collect taxes for such 


purposes. 

“Corporate Authorities” Defined 

The words “corporate authorities,’ as 
used in this section, mean those municipal 
officers who are either directly elected by 
the inhabitants of the municipalities, or 
appointed in some mode to which they 
have given their assent. State ex rel. 
Gerry v. Edwards, 42 M 135, 142, 111 P 
734, 


Id. In the absence of any definite in- 
formation as to the meaning which the 
framers of the constitution attached to 
the words “corporate authorities,’ as em- 
ployed in this section, it is a fair pre- 
sumption that they used them with refer- 
ence to the meaning which they had ac- 
quired in other states having the same 
constitutional provision. 
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Id. Since the exercise of the taxing 
power is a legislative function, the term 
“corporate authorities,’ as used in this 
section, must be interpreted as meaning 
the legislative branch of a city govern- 
ment, namely, the mayor and council. 


Governmental and Proprietary Power 


A city, in exercising or enforcing a 
police power, acts in its capacity as the 
agent of the state and is subject to ab- 
solute state control; in exercising its pro- 
prietary powers under the home rule or 
self-government theory, it on the contrary 
has the same right of independent action 
accorded to private corporations. State ex 
rel. Gebhardt v. City of Helena, 102 M 
27, 37, 55 P 2d 671. 


“Inhabitants” and “Property” Defined 


There is no particular significance in 
the use of the words “inhabitants” and 
“property” as used in this section, for 
the taxation referred to means a tax upon 
a person levied upon the basis of the 
property owned. State v. Camp Sing, 18 
M 128, 44 P 516. 


Legislature May Not Release Property 
from Taxes 


The legislature has no power to release 
foreign corporation’s property in state 
from taxes for county, municipal and other 
. purposes. State v. North American Car 
Corp., 118 M 183, 164 P 2d 161, 167. 


License Tax Not Within the Inhibition 
of This Provision 


A license tax is not within the inhibi- 
tion of this section, and the laundry license 
tax law, allowing seventy percent of the 
licenses to be retained by the county does 
not levy a tax upon the inhabitants or 
property in a county for county purposes. 
State v. Camp Sing, 18 M 129, 44 P 516. 

This section, in empowering cities and 
towns to assess and collect taxes, deals 
with revenue and taxation exclusively, and 
does not impliedly deny the power to such 
municipalities to impose license taxes in 
furtherance of police regulations. Johnson 
v. City of Great Falls, 38 M 369, 375, 99 
P 1059. 

Id. Since this section deals exclusively 
with revenue and taxation, and does not 
attempt to deal with police regulations, 
Laws of 1897, p. 203 (see 11-903), empow- 
ering cities and towns to impose occupa- 
tion taxes, is not in contravention thereof. 


Purpose 


The provisions of this section contem- 
plate that the power to levy and collect 
taxes authorized by law for municipal 
purposes may be vested in the city gov- 
ernment. Lockey v. Walker, 12 M 577, 583, 
31 P 639. 
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The purpose of the framers of the con- 
stitution in drafting this section was to 
secure to the people of cities that measure 
of local self-government which they en- 
joyed at the time that instrument was 
framed and adopted. State ex rel. Gerry 
v. Edwards, 42 M 135, 150, 111 P 734; 
State ex rel. Gebhardt v. City of Helena, 
102 M 27, 31, 55 P 2d 671. 


Special Assessments Not Within the In- 
hibition of This Provision 

Though special assessments for local im- 
provements in the shape of drains in order 
to relieve marshy lands of surplus mois- 
ture are laid under the taxing power, their 
imposition does not fall within the re- 
straints prescribed by this section and 
section 11 of this article, relative to how, 
upon whom, and on what property “taxes” 
may be levied. These sections refer solely 
to revenues which go to defray general 
governmental expenditures, as  distin- 
guished from special outlays to provide 
for purely local improvements. Billings 
Sugar Co. v. Fish, 40 M 256, 276, 106 P 
565. 


Statutes Not Violating This Provision 


In the absence of a showing that in its 
operation section 2897, Revised Codes of 
1907 (since repealed), requiring county 
printing to be done within the state, im- 
poses upon the taxpayers a burden greater 
than they would have to bear if outside 
competition were permitted, and thus in- 
directly operates as a tax upon the in- 
habitants of counties contrary to this sec- 
tion, its constitutionality in that regard 
will not be determined. Hersey v. Neilson, 
47 M 132, 146, 131 P 30. 

Sections 70-101 et seq., creating a public 
service commission and defining its powers, 
does not run counter to this section, no 
tax being levied by the commission, and 
the regulation of water rentals not consti- 
tuting a levy of taxes. Publie Service Com- 
mission v. City of Helena, 52 M 527, 540, 
159 P 24. 

Section 4482, R. C. M. (repealed, see 16- 
1201), held not open to the objection that 
in making it compulsory upon the board 
of county commissioners to let the county 
printing to a newspaper in existence for 
a year or more even though its bid be 
higher than that of one not published for 
that length of time, it indirectly contra- 
venes the provision of section 4, article XII 
of the state constitution, prohibiting the 
levying of taxes upon the inhabitants or 
property in any county for municipal pur- 
poses, since a county is but a subdivision 
of the state for governmental purposes and 
as such subject to legislative control, and 
the state has power, as sovereign pro- 
prietor, to provide from whom and upon 
what terms it will purchase the supplies 
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needed in the discharge of its govern- 
mental functions. State ex rel. Woare 
v. Board of Commrs., 70 M 252, 256, 225 
P 389. 

The license tax imposed under chapter 
186, Laws of 1925, fifty-five per cent of 
which is turned over to the counties for 
road purposes, held not open to the ob- 
jection that by it taxes are levied upon 
counties for county purposes in violation 
of section 4, article XII of the consti- 
tution, the tax being authorized under 
section 1 of that article permitting the 
legislature to impose a license tax upon 
persons or corporations doing business in 
the state. State v. Silver Bow Refining 
Co., 78 M 1, 20 et seq., 252 P 301. 


A city held a special water bond elec- 
tion under statutes which were no longer 
in foree. The election was on application 
for injunction declared invalid by the 
supreme court and the city enjoined from 
issuing the bonds voted. By a curative 
act, general in its nature, the legislature 
(chapter 51, Laws of 1931), (omitted) vali- 
dated the election and the bonds. Held, 
on motion to dissolve the injunction, that 
the act is not vulnerable to the constitu- 
tional objection that thereby the legisla- 
ture in effect levied a tax upon the in- 
habitants of the city for the purpose of 
paying the bonds (made payable by ordi- 
nance out of the revenue of the city water 
plant), in violation of section 4, article 
XII of the constitution, the act doing no 
more than. validating what was defective, 
leaving the manner of raising funds to pay 
the bonds to the city authorities. Held, 
further, that the act does not infringe 
the city “home-rule” doctrine. (Mr. Justice 
Angstman dissenting.) Weber v. City of 
Helena et al., 89 M 109, 143, 297 P 464. 


Contention that by reason of the fact 
that counties which have indigent patients 
at the state tuberculosis sanitarium are 
required to pay the institution for their 
eare, chapter 22, Laws Extraordinary Ses- 
sion 1933-34 (omitted) in authorizing the 
issuance of bonds, payable out of its earn- 
ings for the erection of a building thereat, 
the act, though not attempting to levy a 
tax for county purposes, nevertheless does 
levy a tax upon the inhabitants of the 
counties contrary to this section of the 
constitution, held without merit. State v. 
State Board of Examiners et al., 97 M 
441, 450, 35 P 2d 116. 

Sections 173.2 to 173.20, R. C. M. 1935 
(omitted), held not invalid as to counties 
and school districts as offending this con- 
stitutional provision, in that in order to 
secure insurance against the risks therein 
provided, there is no direct levy and where 
by law a county or a political subdivision 
must expend money which, but for the 
enactment of the law, it would not expend, 
the case does not come within this pro- 
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vision. State v. Holmes, 100 M 256, 279, 
47 P 2d 624. 


Sections 11-1832 and 11-1833 do not 
offend against this provision, in that main- 
taining a police force city is performing a 
governmental function and not acting in 
its proprietary capacity, and is subject to 
state control; hence may not refuse to 
enforce above cited sections. State ex rel. 
Gebhardt v. City of Helena, 102 M 27, 38, 
55 P 2d 671. 


The fact that under the public welfare 
act, chapter 82, Laws of 1937 (71-201 to 
71-904) counties must expend money in the 
eare of their poor which, but for its enact- 
ment, they would not expend, held, not to 
offend against this provision prohibiting 
the legislative assembly from levying taxes 
upon the inhabitants of counties, cities, etc. 
State ex rel. Wilson v. Weir, 106 M 526, 
534, 79 P 2d 305. 


Held, that chapter 85, section 4, Laws of 
1937 (omitted), is not violative of this con- 
stitutional provision, as authorizing the 
legislature to levy a tax on the inhabitants 
of the political subdivision for the pay- 
ment of emergency relief warrants for a 
municipal purpose, the act not levying a 
tax but merely authorizing such subdivi- 
sions to do so and fixing a maximum rate. 
Kraus v. Riley, 107 M 116, 123, 80 P 2d 
864. 

The housing authorities act, sections 35- 
101 et seq., contemplating eradication of 
slums, being for the promotion of the 
general welfare, is for a public, rather 
than a private or local purpose in the 
exercise of the state’s sovereign police 
powers, and a city so cooperating func- 
tions not in its proprietary but in its 
governmental capacity, hence the act is 
not invalid as levying taxes upon the 
inhabitants of the city for municipal pur- 
poses in contravention of this section, 
particularly where the city creates the 
authority. State ex rel. Helena Housing 
Authority v. City of Helena, 108 M 347, 
352, 90 P 2d 514. 


Held, that section 94-5610, as amended, 
under which a district judge is authorized 
to. apportion costs of criminal trials be- 
tween counties, is not unconstitutional as 
being in conflict with this constitutional 
provision. Rosebud County v. Flinn, 109 
M 5387, 539, 98 P 2d 330. 


Statutes Violating This Provision 


Subdivision 64 of section 4800 of the 
Political Code of 1895 (11-901), providing 
that no municipality having a water sup- 
ply furnished by private persons shall 
erect any water plant to be operated by 
itself, but if it desires to acquire such a 
plant, shall purchase or condemn such 
supply, is in conflict with this section. 
Helena C. W. Co. v. Steele, 20 M 1, 8, 
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49 P 382, followed in State ex rel. Gerry 
v. Edwards, 42 M 135, 148, 111 P 734. 


Section 25-233, insofar as it makes it 
incumbent upon the clerk of the district 
court to collect from petitioners filing 
letters of administration or guardianship 
sums ranging from five to ninety-five 
dollars, regulated by the appraised value 
of the estate, the fees thus collected to 
become part of the public moneys of the 
county, is in contravention of this section. 
Hauser v. Miller, 37 M 22, 24, 94 P 197. 


The act of 1901, creating, in cities of 
the first. class, boards of park commis- 
sioners, the members thereof to be ap- 
pointed by the governor, and empowering 
them to raise by taxation such sums each 
year as they may deem necessary to carry 
on their work, is not only violative of the 
theory of local self-government established 
in this state, but also of the provisions 
of this section, in that such boards are not 
“corporate authorities” which may law- 
fully assess and collect taxes for municipal 
purposes. State ex rel. Gerry v. Edwards, 
42 M 135, 152, 111 P 734. 


Held, that chapter 261, Laws of 1921 
(omitted), levying a per capita tax of 
three dollars, in addition to a poll tax of 
two dollars for county purposes upon every 
male inhabitant of a given age who is 
not the head of a family, is invalid as in 
contravention of section 4, article XII 
of the constitution, vesting the power to 
levy taxes upon persons and property of 
counties, cities, ete., in the municipal 
authorities but prohibiting the legislature 
from doing so. (Mr. Justice Holloway 
dissenting.) State v. Gowdy, 62 M 119, 
126 et seq., 203 P 1115. 


Chapter 15, Laws of 1949 providing for 
a six per cent sales tax on the retail sell- 
ing price of liquor which tax was to be 
apportioned to the counties according to 
the amount of liquor sold in each county 
was in violation of this section and void. 
Lindeen v. Liquor Control Board, 122 M 
549, 207 P 2d 977. 


Tax Collection—Duty of 


The provisions of this section and of 
section 11 and section 18 of this article 
do not, either by implication or by express 
words, give the legislature power to make 
anybody but the county treasurer a col- 
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lector of taxes. Mutual Life Ins. Co. v. 
Martien, 27 M 4387, 440, 71 P 470. 

Section 4867 et seq., of the Political 
Code of 1895 (84-4723), authorizing the 
collection of city taxes by the city treas- 
urer, is not in violation of section 5, 
article XVI of the constitution, when con- 
strued together with this section. State 
ex rel. City of Butte v. Weston, 29 M 125, 
127, 74 P 415. 


“Tax” Defined 

A “tax” within the meaning of section 
4, article XII of the constitution, is an 
enforced contribution of money or other 
property, assessed in accordance with some 
reasonable rule of apportionment by au- 
thority of a sovereign on persons or prop- 
erty within its jurisdiction for the pur- 
pose of defraying the public expense. 
State v. Gowdy, 62 M 119, 126 et seq., 
20a bi LD. 


Water Rental Not a Tax 


The exaction, by a city owning its own 
water plant, of a water rental from its 
inhabitants is not a levy of taxes upon 
them within the meaning of section 4, 
article XII of the constitution, providing 
that the legislature shall not levy taxes 
upon cities for city purposes. Weber v. 
City of Helena et al., 89 M 109, 1438, 297 
P 464. 


References 


Wibaux Improvement Co. v. Breiten- 
feldt, 67 M 206, 208, 215 P 222; State v. 
Pepper, 70 M 596, 602, 226 P 1108; State 
v. McFarlan, 78 M 156, 158, 252 P 805; 
State v. Silver Bow Refining Co., 83 M 
380, 388, 272 P 684; Mills v. State Board 
of Equalization et al., 97 M 13, 23, 33 P 
2d 563; State v. Driscoll, 101 M 348, 359, 
54 P 2d 571. 


Collateral References 


Counties€-190(1); Municipal Corpora- 
tions€956, 957. 

20 C.J.S. Counties § 279; 64 C.J.S. Mu- 
nicipal Corporations § 1982. 

51 Am. Jur. 177, Taxation, §§ 132 et seq. 


Municipal tax of tourist or trailer camps, 
motor courts or motels. 22 ALR 2d 786. 

Power to remit, release, or compromise 
tax claim. 28 ALR 2d 14265. 


Sec. 5. Taxes for city, town and school purposes may be levied on all 
subjects and objects of taxation, but the assessed valuation of any property 
shall not exceed the valuation of the same property for state and county 


purposes. 
Operation and Effect 


The municipal authorities of an incor- 
porated city could make a legal assessment 
in electing to take the assessment made 


by the county and state assessing authori- 
ties as the basis for the levy of municipal 
taxes on property within such city; and 
the levy of lawful taxes thereon by such 
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city for municipal purposes, according to 
the provisions of its charter and ordi- 
nances, constituted a legal levy. Lockey 
v. Walker, 12 M 577, 583, 31 P 639. 


References 


Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone County, 12 M 
503, 506, 31 P 78; State ex rel. Corry v. 
Cooney et al., 70 M 355, 363, 225 P 1007; 
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School District No. 1 v. City of Helena, 
87 M 300, 307, 287 P 164. 


Collateral References 


Municipal Corporations€—957, 972(3); 
Schools and School Districts€—99-103. 

64 C.J.S. Municipal Corporations §§ 1980, 
2049; 79 C.J.S. Schools and School Dis- 
tricts §§ 377-384. 


Sec. 6. No county, city, town or other municipal corporation, the in- 
habitants thereof nor the property therein, shall be released or discharged 
from their or its proportionate share of state taxes. 


Operation and Effect 


This section refers only to state taxes, 
and not to those imposed for county or 
local purposes, such as poll-taxes. Pohl 
v. Chicago, Milwaukee & St. Paul Ry. Co., 
52 M 572, 576, 160 P 515. 


Lands held by counties under tax deed 
may be sold for an amount less than the 
general taxes delinquent thereon. State 
et al. v. Board of Commrs. et el., 89 M 
Bigrovs -AOOTE  it. 


Statutes Held Valid Under This Provi- 
sion 

Section 2235, R. C. M. 1935 (since re- 
pealed), authorizing the former owner of 
real property held by a county under tax 
deed, to repurchase it under certain condi- 


tions, held not in violation of this provi- 
sion, requiring uniform taxation. Black- 
ford v. Judith Basin County, 109 M 578, 
592, 98 P 2d 872. 


References 


Cited or applied in Montana Catholic 
Missions v. County of Lewis and Clark, 
13 M 559, 35 P 2; Anaconda C. Min. Co. 
v. Ravalli County, 52 M 422, 425, 158 P 
682; State ex rel. Corry v. Cooney et al., 
70 M 355, 369, 225 P 1007. 


Collateral References 


Taxation¢G~907. 
85 C.J.S. Taxation § 1058. 


Power to remit, release, or compromise 
tax claim. 28 ALR 2d 1425. 


Sec. 7. The power to tax corporations or corporate property shall 
never be relinquished or suspended, and all corporations in this state, or 
doing business therein, shall be subject to taxation for state, county, 
school, municipal and other purposes, on real and personal property 
owned or used by them and not by this constitution exempted from 


taxation. 


Operation and Effect 


The evident meaning of this constitu- 
tional provision is that the property of 
corporations shall bear its equal share of 
the burden of taxation. Northwestern 
Mut. Life Ins. Co. v. Lewis and Clark 
County, 28 M 484, 495, 72 P 982. 

Section 611 of the Civil Code of 1895, 
providing that the property of trust de- 
posit-and security corporations shall be 
assessed for purposes of taxation in the 
same manner as national banks, is repug- 
nant to sections 1 and 7 of this article, 
in that it exempts the personal property 
of such companies from taxation. Daly 
Bank, ete., Co. v. Board of Commrs., 33 M 
101, 105, 81 P 950. 

The authorized capital stock of a cor- 
poration is not taxable as such against 
the corporation. Butte Land & Inv. Co. v. 
Sheehan, 44 M 371, 120 P 241. 


Held, that the purpose of the introduc- 
tory clause of this section of the constitu- 
tion, that the power to tax corporations 
shall never be relinquished or suspended 
is to prevent the creation of corporations 
under laws whereby the right to tax cor- 
porations is either extinguished during 
their existence or suspended for a definite 
period of time, and that the action of the 
legislature in failing to make corporations 
subject to the income tax law does not 
amount to a relinquishment or suspension 
of the right to tax them, within the mean- 
ing of the section. Mills v. State Board 
of Equalization et al., 97 M 13, 18 et seq., 
33 P 2d 563. 


The legislature has no power to release 
foreign corporation’s property in state 
from taxes for county, municipal and 
other purposes. State v. North American 
Car Corp., 118 M 183, 164 P 2d 161, 167. 
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Act Mont. Feb. 14, 1891 (Laws 1891, p. 
262), ceding to United States exclusive 
jurisdiction over Montana land included in 
Yellowstone park, reserving only concur- 
rent jurisdiction for execution of civil and 
criminal process lawfully issued by courts 
of state, held not violative of const. Mont. 
art. 12, No. 7, declaring that power to tax 
corporations or corporate property shall 
never be relinquished or suspended. Yel- 
lowstone Park Transp. Co. v. Gallatin 
County, 31 F 2d 644. 


“Owned Or Used’’ 


This section of the constitution au- 
thorizes the state to tax “all corporations 
in this state, or doing business therein” 
on all “corporate property” including 
“personal property owned or used by 
them.” Held, on appeal from a judgment 
and order perpetually enjoining the county 
and city from collecting an ad valorem tax 
levied on credits and receivables in the 
business of financing sales of motor ve- 
hicles, refrigerators, etc. showing annually 
earned net profits, that these intangibles 
have a business situs in Montana and 
are here taxable. Commercial Credit Co. 
v. O’Brien, 115 M 199, 212, 146 P 2d 637. 
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References 


Cited or applied in Monidah Trust v. 
Sheehan, 45 M 424, 430, 123 P 692; State 
ex rel. General Electric Co. v. Alderson, 
49 M 29, 33, 140 P 82; Wells Fargo & Co. 
v. Harrington, 54 M 235, 238, 169 P 463; 
Union Bank ete. Co. v. Moore, 62 M 132, 
135, 204 P 361; East Helena State Bank 
v. Rogers, 73 M 210, 212, 236 P 1090; 
Montana Nat. Bank v. Yellowstone Coun- 
ty, 78 M 62, 78, 252 P 876; Fruit Growers 
Express Co. v. Brett, 94 M 281, 293, 22 P 
2d 171; Victor Chemical Works v. Silver 
Bow County, — M —, 301 P 2d 730, 734; 
Minerals Engineering Co. v. Greene, — 
M —, 308 P 2d 977, 980. 


Collateral References 


Taxation€31, 112 et seq. 
84 C.J.S. Taxation §§ 9, 126 et seq. 
51 Am. Jur. 712, Taxation, §§ 793 et seq. 


Inclusion of investments in stock of 
other corporations in fixing base for taxa- 
tion of corporation. 11 ALR 2d 323. 

Ownership or control by foreign corpora- 
tion of stock of other corporation as con- 
stituting doing business within state under 
tax statutes. 18 ALR 2d 202. 


See. 8. Private property shall not be taken or sold for the corporate 


debts of public corporations, but the legislative assembly may provide by 
law for the funding thereof, and shall provide by law for the payment 
thereof, including all funded debts and obligations, by assessment and 
taxation of all private property not exempt from taxation within the limits 
of the territory over which such corporations respectively have authority. 


Operation and Effect 


This section means nothing more than 
that the legislature is prohibited from 
enacting any statute under which private 
property may be taken to pay the debts 
of a public corporation, such as a county 
or city. Aside from this limitation the 
legislature was left free to enact such 
measures as it deemed best touching the 
subject-matter under consideration. If it 
failed to act at all, there is no power other 
than publie opinion which can coerce it 
into activity. The provision of the consti- 
tution is addressed to the legislature, not 
to the board of county commissioners, and 


be justified at all. Edwards v. County of 
Lewis and Clark, 53 M 359, 364, 165 P 
297. 


References 


Cited or applied in Hotchkiss v. Marion, 
12 M 218, 222, 29 P 821; State ex rel. 
Shapley v. Board of Commrs., 12 M 503, 
505, 31 P 78; Hamilton v. Board of County 
Commrs., 54 M 301, 307, 169 P 729; State 
ex rel, Gebhardt et al. v. City Couneil of 
Helena et al., 102 M 27, 41, 55 P 2d 671. 


Collateral References 
Municipal Corporations¢—1038. 


justification for the board’s action must 64 O.J.S. Muneipal Corporations § 2212. 


be found in the statutes, if such action can 


Sec. 9. The rate of taxation on real and personal property for state 
purposes, except as hereinafter provided, shall never exceed two and one- 
half mills on each dollar of valuation; and whenever the taxable property 
of the state shall amount to six hundred million dollars ($600,000,000.00) 
the rate shall never exceed two (2) mills on each dollar of valuation, unless 
the proposition to increase such rate, specifying the rate proposed and the 
time during.which the rate shall be levied shall have been submitted to 
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the people at the general election and shall have received a majority of all 
votes cast for and against it at such election; provided, that in addition 
to the levy for state purposes above provided for, a special levy in addi- 
tion may be made on live stock for the purpose of paying bounties on 
wild animals and for stock inspection, protection and indemnity purposes, 
as may be prescribed by law, and such special levy shall be made and 
levied annually in amount not exceeding four mills on the dollar by the 


state board of equalization, as may be provided by law. 


NOTE.—Section 9 is given as amended 
by act approved February 9, 1909 (Laws 
of 1909, ch. 4), adopted at the general elec- 
tion of November, 1910, effective under 
governor’s proclamation December 6, 1910. 


Operation and Effect 


The provision of this section, as it stood 
prior to its amendment, that when the 
taxable property in the state shall amount 
to three hundred million dollars, the rate 
of taxation for state purposes shall never 
thereafter exceed one and one-half mills 
on each dollar of valuation, was held not 
to be self-executing, in the sense that when 
the taxable property reached the above 
amount, after the levy had been fixed by 
the legislature at two and one-half mills, 
the then lawful rate, the rate was ipso 
facto reduced to one and one-half mills, 
but such reduction became operative only 
upon legislative action had at regular ses- 
sion. State ex rel. Bennett v. State Board 
of Examiners, 40 M 59, 63, 104 P 1055. 

Held, on application for writ of injunc- 
tion, that section 2148, R. C. M. 1935 
(omitted), initiated by the people, in- 
creasing the rate of taxation for state 
purposes, is not invalid as an attempted 
submission of an amendment to section 9, 
article XII of the constitution, without 
having been first proposed by one of the 
houses of the legislative assembly as re- 
quired by section 9 of article XIX, since 
a change in the rate of taxation may be 
brought about by act of the legislature 
or by a law initiated by the people with- 
out submission of a constitutional amend- 
ment in the mode prescribed by section 9, 
article XIX. State ex rel. Jones v. Erick- 
son, 75 M 429, 433 et seq., 244 P 287. 


Decision in case of O’Connell v. State 
Board of Equalization, 95 M 91, 25 P 2d 
114, holding that the income tax law 
(chapter 181, Laws of 1933) (84-4901 et 
seq.), is not a property tax and therefore 
not violative of sections 1, 9 and 17 of 
article XII of the constitution, reaffirmed 
and applied to chapter 40, Laws Extra. 
Session 1933-34 (84-2501 et seq.), amenda- 
tory of sections 2 and 28 of chapter 181. 
Mills v. State Board of Equalization et 
al., 97 M 13, 17 et seq., 33 P 2d 563. 

The fact that state tax imposed on 
foreign corporation’s freight cars in state 
went into state common school income and 
interest fund did not remove it from con- 
stitutional limitation on levies for state 
purposes. State v. North American Car 
Corporation, 118 M 183, 164 P 2d 161, 167. 


References 


Cited or applied in State ex rel. Journal 
Pub. Co. v. Kenney, 10 M 488, 492, 26 P 
383; State ex rel. State Board, ete. v. For- 
tune, 24 M 154, 60 P 1086; In re Tuohy’s 
Estate, 35 M 431, 437, 90 P 170; as 
amended, in State ex rel. General Electric 
Co. v. Alderson, 49 M 29, 33, 140 P 82; 
Stoner v. Timmons et al., 59 M 158, 161, 
196 P 519; State ex rel. Tipton v. Erick- 
son et al., 93 M 466, 476, 19 P 2d 227; 
Fruit Growers Express Co. v. Brett, 94 M 
281, 289, 22 P 2d 171; O’Connell v. State 
Board of Equalization, 95 M 91, 106 et 
seq., 25 P 2d 114; Schladweiler v. State 
Board of Equalization, — M —, 306 P 2d 
673, 674. 


Collateral References 

Taxation€=51, 52. 

84 C.J.S. Taxation § 56. 

51 Am. Jur. 614, Taxation, §§ 647 et seq. 


See. 10. All taxes levied for state purposes shall be paid into the state 
treasury, and no money shall be drawn from the treasury but in pursuance 


of specific appropriations made by law. 


Laws Not Violating This Provision 


State insurance fund created by sections 
173.2 to 173.20, R. C. M. 1935 (omitted), 
is a special fund designated for a specific 
purpose, as to which this constitutional 
provision has no application. State v. 
Holmes, 100 M 256, 290, 47 P 2d 624. 


Held, that section 13, chapter 49, Laws 
of 1939 (27-313) providing that the treas- 
urer of the state board of food distributors 
shall be the custodian of the license fees 
collected and that disbursements shall be 
made by it, does not offend against this 
constitutional provision, since the license 
fees collected are for a specific purpose 
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and are not taxes collected for the ordi- 
nary expenses of state or municipal gov- 
ernment within the meaning of the provi- 
sion. Cramer v. Montana State Board of 
Food Distributors, 113 M 450, 454, 129 P 
2d 96. 


Operation and Effect 


_ The only reasonable construction of this 
section, in connection with a provision that 
the county treasurer shall be the collector, 
is that the collector shall collect, and then 
pay into the state treasury, all taxes levied 
for state purposes. Mutual Life Ins. Co. 
v. Martien, 27 M 4387, 440, 71 P 470. 


Where a judgment ordered the state 
auditor to draw his warrant on the treas- 
urer for the payment of money held as 
escheated property, as provided in chap- 
ter 132, Laws of 1913 (91-518), although 
the legislature had not made an appropria- 
tion for that purpose, it was invalid as in 
direct conflict with this section. In re 
Pomeroy, 51 M 119, 125, 151 P 333. 


There being no constitutional or statu- 
tory provision that all state warrants shall 
be drawn by the state auditor, and a war- 
rant being merely an order by which one 
of competent authority empowers another 
to pay a particular sum of money, and in 
view of the provision of section 34, article 
V of the constitution, authorizing pay- 
ment of state funds on warrant drawn 
by the “proper officer,” held, that chap- 
ter 176, Laws of 1925 (omitted), is not 
rendered invalid for failing to provide 
payment of principal and interest of state 
treasury notes on warrant drawn by the 
auditor and in providing for payment 
directly by the treasurer. State v. State 
Board of Examiners, 74 M 1, 9, 238 P 
316. 

Section 84-4176, authorizing the board 
of commissioners to order a refund of 
erroneously or illegally collected taxes, 
held inoperative insofar as it provides 
that the state auditor must draw his 
warrant for the state’s portion of such 
taxes, the auditor being prohibited by law 
from drawing a warrant in the absence of 
legislative appropriation to cover it. First 
Nat. Bank v. Sanders County, 85 M 450, 
461, 279 P 247. 


Chapter 10, Laws Extraordinary Session 
1933-34 (omitted), having to do only with 
a special fund derived from the operation 
of the buildings authorized to be con- 
structed from student fees, gifts and be- 
quests and to be devoted to a special 
purpose, the provisions of sections 34 and 
39, article V, and this section, relating to 
state moneys and the appropriation there- 
of, and the remission of obligations held 
by the state, have no application to such 
fund. State v. State Board of Education 
et al., 97 M 121, 132, 33 P 2d 516; State 
v. State Boatd of Examiners et al., 97 M 
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441, 449, 35 P 2d 116. See also State ex 
rel. Normile et al. v. Cooney et al., 100 ° 
M 391, 409, 47 P 2d 637. 


The state board of education is vested 
with exclusive power to receive and con- 
trol the funds derived from lands granted 
the state for the use of its institutions 
of learning, among them the state normal 
school, and therefore is free from the limi- 
tations and restrictions of the constitution 
as to the expenditures of the ordinary 
revenues of the state, to-wit, only on ap- 
propriations made by the legislature and 
on warrants drawn by the state auditor. 
(Sec. 34, art. V, and this section.) State 
v. State Board of Education et al., 97 M 
371, 379, 34 P 2d 515. 


The constitutional provisions relating to 
taxation have no application to license 
fees or taxes imposed for regulatory pur- 
poses as distinguished from property taxes. 
State ex rel. State Aeronautics Commission 
v. Board of Examiners, 121 M 402, 194 P 
2d 633, 636. 


This section has no application to the 
license tax provided for in section 1-501. 
State ex rel. State Aeronautics Commis- 
sion v. Board of Examiners, 121 M 402, 
194 P 2d 633, 638. 


Trust Funds 


The appropriation provision of this sec- 
tion has no application to special or trust 
funds which have never been placed in 
the general funds of the state. State ex- 
rel. State Aeronautics Commission v. 
Board of Examiners, 121 M 402, 194 P 2d 
633, 638. 


What Not Withdrawing Money Without 
Warrant 


The state board of examiners in making 
settlement with an insurance company on 
cancellation of a contract after defeat of 
the state insurance act (secs. 173.2-173.20 
R. C. M. 1935 (omitted)), on referendum 
by permitting the insurer to retain the 
portion of the unearned premium and 
applying it on a new policy, did not con- 
travene this constitutional provision, since 
the contract for new insurance had been 
executed by the board and the claim for 
premium was no longer unliquidated, and 
the sum retained was not then in the 
treasury. Fitzpatrick v. State Board of 
Examiners, 105 M 234, 243, 70 P 2d 285. 


References 
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96; State v. Hickman, 11 M 541, 29 P 92; 
State ex rel. Bonner v. Dixon et al., 59 M 
58, 77, 195 P 841; Guillot v. State High- 
way Commission, 102 M 149, 160, 56 P 2d 
1072; Pampel v. State Board of Ex- 
aminers, 114 M 380, 383, 136 P 2d 991; 
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Carlson v. Flathead County, — M —, 293 
P 2d 279, 283. 


Collateral References 
StatesC-130; Taxation€—909, 1104. 
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81 C.J.S8. States § 160; 85 C.J.S. Taxation 
§§ 1057 et seq., 1110, 1230. 


Sec. 11. Taxes shall be levied and collected by general laws and for 
public purposes only. They shall be uniform upon the same class of sub- 
jects within the territorial limits of the authority levying the tax. 


“Collection by General Laws” 


Held, that section 84-4155, in requiring 
the county treasurer upon the request of 
one seeking to redeem from tax sale a 
portion of a tract of land on which he 
holds a mortgage and which portion had 
not been separately assessed, to compute 
and apportion the tax on the portion 
sought to be redeemed, is not unconstitu- 
tional as conferring the powers of an 
assessor upon the treasurer in a special 
and limited class of cases (sec. 26, art. 
V, const.), nor as authorizing levy and 
collection of taxes in any other manner 
than by general law. State ex rel. Federal 
Land Bk. v. Hays, 86 M 58, 66 et seq., 
282 P 32. 


Held, that chapter 29, Laws of 1929 
(since repealed), authorizing the issuance 
of county bonds for high school purposes 
is not violative of the provisions of sec- 
tion 3, article XIII of the constitution, 
prohibiting the use of borrowed funds for 
any purpose other than that specified in 
the law authorizing the loan, or of section 
11, article XII, declaring that taxes shall 
be levied and collected by general laws 
and for public purposes only, or section 
26, article V, providing that local or 
special laws regulating county affairs for 
the management of common schools and 
the assessment and collection of taxes 
shall not be passed; held, further, that 
the act is not open to the objection that 
it fails to provide a workable plan. State 
ex rel. Henderson v. Dawson County, 87 
M 122, 131 et seq., 286 P 125. 


Discrimination by Misapplication of 
Law Will Not Invalidate 

Taxing officers assessed the shares of a 
national bank at their full cash value 
without deducting from such value govern- 
mental securities owned by the bank. In 
disregard of constitutional provisions re- 
lating to taxation and statutory provi- 
sions requiring like action in regard to 
shares in a state bank upon the assump- 
tion that such securities held by it were 
exempt, they deducted their value from 
the moneyed capital of the latter bank, 
the effect of which was non-assessment of 
its shares of stock. Held, upon a review of 
the statutes applicable, that they are not 
open to attack as offending against the 
provisions of section 5219, United States 


Revised Statutes, but that the resultant 
discrimination against plaintiff national 
bank was due to faulty administration of 
the law, and that therefore, under this 
case, the statutes may not be held invalid. 
Montana Nat. Bank v. Yellowstone Coun- 
ty, 78 M 62, 252:.P 876. 


Inheritance Tax Not Inhibited by This 
Provision 


Section 11, article XII of the constitu- 
tion, providing that taxes shall be levied 
and collected by general laws and for pub- 
lig purposes only, and shall be uniform 
upon the same class of subjects within the 
territorial limits of the authority levying 
the tax, relates to property taxes only, and 
not to such as are imposed on inheri- 
tances. State ex rel. Rankin v. District 
Court, 70 M 323, 330, 225'\P 804. 


License Tax or Occupation Tax Not In- 
hibited by This Provision—Exception 

The tax imposed by section 84-3207, 
upon a manufacturer is the license or 
occupation tax provided for by the last 
sentence of section 1, article XII of the 
constitution, and is not controlled by the 
uniformity clause contained in section 11 
of the same article; hence such license tax 
may be graduated according to the amount 
of business done and is not open to attack 
as being discriminatory because one doing 
a business of $15,000 or less a year is 
relieved from payment thereof. State v. 
reais, Co., 71 M 301, 307, 308, 230 

64. 


Though the provision of section 11, 
article XII of the constitution, requiring 
uniformity in taxation, does not apply to 
the license system of taxation and the 
state is not required to tax all occupations 
equally or uniformly, but may tax certain 
classes and leave others untaxed, such 
taxes must be uniform upon the same 
class of subjects, and in imposing them it 
may not resort to unreasonable or arbi- 
trary discrimination. Hale v. County 
Treasurer of Mineral County, 82 M 98, 106, 
265 P 6. 


Id. A proper classification of subjects 
for the purpose of imposing license taxes 
implies that there exist real differences as 
between the subjects constituting the 
different classes and exeludes the idea of 
arbitrary selection, and a license tax is 
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uniform when it is equal upon all persons 
belonging to the described class upon 
which it is imposed. 

Id. Held, under the above rules, that 
chapter 101, Laws of 1927 (omitted), by 
which a license tax is imposed on all 
livestock coming into the state after 
March 1, “to graze for any length of 
time whatsoever,” thus excluding live- 
stock brought in for any other purpose, 
as, for instance, for the purpose of being 
fed in pens, is so arbitrary and unreason- 
able in its classification as to render it 
void. 


Operation and Effect 


The fact that a lessor’s percentages of the 
net smelter returns paid under its lease 
are net proceeds as to it and taxable as 
royalties under sections 84-5406 and 84- 
5409 and hence classified as class one of 
84-301 and 84-302 does not of itself con- 
travene this section and section 1, article 
XII of the state constitution. —New Silver 
Bell Min. Co. v. County of Lewis and 
Clark, 129 M 269, 284 P 2d 1012, 1020. (Dis- 
senting opinion, 129 M 269, 284 P 2d 1012, 
1021.) 


“Public Purpose’’ 


The question whether a particular pur- 
pose for which taxes may be levied and 
collected is a public one, under this sec- 
tion, is for the legislature in the first in- 
stance, and courts will indulge every 
reasonable presumption in favor of the 
legislative decision in this respect. Lewis 
and Clark County v. Industrial Accident 
Board, 52 M 6, 12, 155 P 268. 


Id. Taxes levied to provide a fund to 
be devoted to the relief of injured em- 
ployees of a county which is subject to 
the provisions of the workmen’s compensa- 
tion. act of 1915 are for a public purpose, 
and therefore not obnoxious as offending 
against the provision of this section. 


Held, that the words “public purposes” 
as used in section 11, article XII of the 
state constitution, providing that taxes 
shall be collected for public purposes only, 
are synonymous with “governmental pur- 
poses.” State ex rel. Mills v. Dixon et 
al., 66 M 76, 83, 213 P 227. 


The term “public purpose” as used in 
the constitution, section 11, article XII, 
in providing that taxes shall be levied and 
collected for public purposes only, is 
synonymous with governmental purposes; 
the purpose must affect the inhabitants as 
a community and not merely as individ- 
uals; and whether a tax is levied for a 
public or private purpose is to be de- 
termined by the course or usage of the 
government, the object for which such a 
tax has by a long course of legislation 
been levied and what objects have been 
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considered necessary for the proper sup- 
port and use of the government sanctioned 
by time and the acquiescence of the 
people. Stanley v. Jeffries, 86 M 114, 128, 
284 P 134; Lumberman’s Trust Co. v. 
Town of Ryegate, 61 F 2d 14. 


Id. Held, that chapter 24, Laws of 1929, 
11-2269 et seq., insofar as it authorizes 
cities to assume liabilities for losses suf- 
fered by holders of special improvement 
bonds and warrants issued prior to the 
passage of the act, amounts to a reim- 
bursement of the holders for such losses is 
violative of section 11, article XII of the 
constitution, prohibiting taxation for other 
than a public purpose, and therefore in- 
valid in that regard. 


Relates to Uniform Assessment, Not 
Enforcement 


The collection of taxes in an unusual 
way (sec. 84-406, relating to motor ve- 
hicles) does not violate the uniformity 
provision of the constitution; it is the 
levy or assessment of the tax which must 
be uniform, not the means of enforcement. 
Wheir v. Dye, 105 M 347, 356, 73 P 2d 209. 


Special Assessments Not Inhibited by 
This Provision 


Though special assessments for local im- 
provements in the shape of drains in order 
to relieve marshy lands of surplus moisture 
are laid under the taxing power, their 
imposition does not fall within the re- 
straints prescribed by this section and 
section 4 of this article, relative to how, 
upon whom, and on what property “taxes” 
may be levied. These sections refer solely 
to revenues which go to defray general 
governmental expenditures, as distin- 
guished from special outlays to provide for 
purely local improvements. Billings Sugar 
Co. v. Fish, 40 M 256, 276, 106 P 565. 


Special assessments for the construction 
and maintenance of drainage works are 
not taxes within the meaning of section 
11, article XII of the state constitution, 
providing that taxes shall be uniform 
upon the same class of subjects, and hence 
that provision has no application. In re 
Valley Center Drain District, 64 M 545, 
553, 211 P 218. 


Section 1, article XII of the constitu- 
tion, and section 11 of the same article, 
providing for a uniform rate of taxation, 
and that taxes shall be levied and collected 
for public purposes only, relate to taxation 
for governmental purposes and have no 
reference to assessments for special im- 
provements such as contemplated by the 
creation of an irrigation district. Walden 
v. Bitter Root Irrigation District, 68 M 
281, 291, 217 P 646; Thaanum v. Bynum 
Irrigation District, 72 M 221, 228, 232 P 
528. 
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Contention that sections 11-2269 to 11- 
2273, referring to the matter of special im- 
provement district revolving funds, conflict 
with this provision of the constitution as 
authorizing a tax for private purposes, 
held groundless under authority of the 
ease of Stanley v. Jeffries, 86 M 114, 284 
P 134. Hansen v. City of Havre, 112 M 
207, 216, 114 P 2d 1053. 


This section has no application to special 
assessments. Bidlingmeyer v. City of Deer 
Lodge, 128 M 292, 274 P 2d 821, 823. 


Statutes Not Violating the Uniformity 
Clause Herein 


Section 681 of the Civil Code of 1895 
(repealed) applies to domestic, as well as 
foreign, insurance companies, and there- 
fore complies with the above provision re- 
quiring taxes to be “uniform upon the 
same class of subjects.’”” Northwestern Mut. 
Life Ins. Co. v. Lewis and Clark County, 
28 M 484, 491, 72 P 982. 


The seed-grain law, chapter 13, Laws of 
1915 (since repealed), designed to furnish 
aid to persons engaged in agriculture who, 
because so reduced in circumstances by 
natural or other conditions beyond their 
control, that they have no means where- 
with to purchase seed, is not in contra- 
vention of this section. State ex rel. 
Cryderman v. Wienrich, 54 M 390, 394, 
170 P 942, 


Sections 1113 et seq., R. ©. M. 1935 
(since repealed), providing for teachers’ 
pensions, is not invalid as in contravention 
of this section. Trumper v. School District 
No. 55, 55 M 90, 93, 173 P 946. 


Failure to make provision for rein- 
bursement of the county from which the 
greater area for a proposed new county 
is taken for the expense incident to the 
creation of the new county, held not to 
render chapter 226, Laws of 1919 (16-501 
et seq.), violative of this section, as 
casting an unequal burden of taxation 
upon the old county. State ex rel. Wood- 
ward v. Moulton et al., 57 M 414, 189 
P 59. 


Held, that chapter 186, Laws of 1925 
(since repealed), imposing a license tax 
upon dealers and distributors of gasoline 
(superseded by initiative measure No. 31, 
Laws of 1927, p. 604), under which a dealer 
sought. to recover a tax paid under pro- 
test on the grounds that the act was un- 
constitutional as offending against the 
equal protection of the law clause of the 
federal constitution, as well as against 
the provisions of section 11, article XII, 
section 11 of article XV, and section 26, 
article V of the state constitution, to 
the effect that taxes shall be uniform 
upon the same class of subjects, that for- 
eign corporations engaged in business in 
the state shall not have any greater rights 
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or privileges than domestic corporations, 
and that the legislative assembly shall 
not pass local or special laws where a 
general law can be made to apply, is not 
open to the attacks made upon it. Hart 
Refineries v. Harmon, 81 M 423, 425 et 
seq., 263 P 687. 

Held, that the gasoline license tax law 
is not unconstitutional as not acting uni- 
formly upon each person engaged in the 
business of selling gasoline, on the grounds 
that by it a tax is imposed upon the 
Montana product sold in the state while 
importers are relieved from the burden, 
and that foreign corporations are granted 
greater rights and privileges than are 
accorded those incorporated in this state. 
State v. Silver Bow Refining Co., 83 M 
380, 388, 272 P 684. 

Held, that the legislature in enacting 
chapter 64, Laws of 1929 (84-303 et seq.), 
classifying moneys and credits for pur- 
poses of taxation properly exercised its 
power, as against the contention of a 
state bank that such a classification is 
invalid under section 11, article XII of 
the state constitution, and the fourteenth 
amendment to the federal constitution, 
since moneys and credits, when employed 
in’the banking business have a greatly 
increased productivity as compared to 
moneys and credits in the hands of the 
ordinary individual or corporation using 
them for casual investment only. Bank 
of Miles City v. Custer County, 93 M 291, 
295 et seq., 19 P 2d 885. 


Id. Where a state bank in an action to 
recover taxes paid under protest alleged, 
inter alia, that chapter 64, Laws of 1929 
(84-303 et seq.), was invalid as offending 
against the uniformity clause of the con- 
stitution, on the ground that while its 
shares were taxed there was no law under 
which shares of corporations other than 
those engaged in banking could be taxed, 
proof that the stock of a large number of 
corporations had not been taxed was in- 
sufficient in the absence of further evi- 
dence that the value of such outstanding 
stock exceeded the value of the property 
on which the corporations paid taxes. See, 
also, Merchant’s Nat. Bank v. Dawson 
County, 93 M 310, 330, 19 P 2d 892. 


Held, that chapter 88, Laws of 1935 
(omitted), authorizing redemption of real 
property sold to the county for taxes, 
without the payment of interest and 
penalties, is not violative of either section 
39, article V, section 11, article XII of 
the constitution of the state, or of the 
fourteenth amendment to the constitution 
of the United States. State ex rel. Spar- 
ling v. Hitsman, 99 M 521, 530, 44 P 2d 
747. 

A license tax imposed for the privilege 
of doing business in the state is not sub- 
ject to the uniformity provisions of the 
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state constitution (secs. 1 and 11, art. 
XII). State ex rel. Griffin v. Greene, 104 
M 460, 463, 67 P 2d 995. 


Assertion that the legislature in amend- 
ing sections 53-114 and 84-406, by enacting 
chapter 72, Laws of 1937 and making spe- 
cial provision for taxing automobiles in- 
cluded in class 2 of section 84-301, among 
other personal property without first 
amending such section, unlawfully discrimi- 
nated against motor vehicles, held not 
well made, since the legislature may prop- 
erly go even to the extent of placing 
identical articles in the hands of different 
owners, different uses resulting in different 
productivity. Wheir v. Dye, 105 M 347, 
304, 73 P 2d 209. 


Section 83-108, ceding exclusive juris- 
diction over certain state lands to federal 
government for public purposes, without 
reserving the state’s right to tax personal 
property of persons and private corpora- 
tions upon such land, does not violate 
section 11, article XII. State ex rel. Board 
of County Commrs. of Valley County v. 
Bruce et al., 106 M 322, 337, 77 P 2d 403. 


Section 2235, R. C. M. 1935 (since re- 
pealed, sec. 84-4190 et seq.), authorizing 
the former owner of real property held by 
a county under tax deed, to repurchase it 
under certain conditions, held not in 
violation of this provision. Blackford v. 
Judith Basin County, 109 M 578, 592, 98 
P 2d 872. 


Statutes Violating the Uniformity Clause 
Herein 


The part of section 8 of section 3695 
of the Political Code of 1895, granting to 
private bankers the right to deduct their 
deposits (debts) from moneys on hand, 
for purposes of assessment, violates sec- 
tions 11 and 16 of this article. Clark v. 
Maher, 34 M 391, 400, 87 P 272. 


Section 25-233 insofar as it makes it 
incumbent upon the clerk of the district 
court to collect from petitioners filing let- 
ters of administration or guardianship 
sums ranging from five to ninety-five dol- 
lars, regulated by the appraised value of 
the estate, is obnoxious to this section, in 
that the burdens imposed upon the estates 
falling within the enumerated classes are 
fixed arbitrarily and at unequal rates. 
Hauser v. Miller, 37 M 22, 24, 94 P 197. 


A statute which seeks to make the count- 
ties of the state the guarantor of loans 
made by the state to individuals is in- 
valid. State ex rel. Evans v. Stewart, 53 
M 18, 161 P 309. 


A statute requiring the taxation of all 
livestock brought into the state after a 
certain date for the purpose of grazing, 
and not applying to all other personal 
property, constitutes an unjust discrimina- 
tion and violates the uniformity rate of 
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taxation. 
192 P 615. 


Under section 11, article XII of the 
state constitution, taxes must be uniform 
upon the same class of subjects. Defendant 
assessor placed the stock of shareholders 
of a state bank in class 6 of section 84-301 
requiring payment of taxes on a basis 
of forty per cent of their value, while 
national bank shares—property of the same 
kind, character and class—be placed in 
class 5, assessable at seven per cent only 
of their true value. Held, on application 
for writ of injunction that the action of 
the taxing officer was discriminatory as 
against relator bank, and therefore void, 
but that, relator having asked that state 
bank shares be placed in the same class 
in which national bank shares were placed, 
and the taxing officers under the cireum- 
stances not being in position to object, it 
is proper to so place them, the question 
whether they could arbitrarily place such 
shares in class 5 being, however, reserved. 
State v. Mady, 83 M 418, 426, 272 P 691. 


Where foreign corporation was not en- 
gaged in transportation of commodities 
within state but owned freight cars which 
were furnished to common carriers, corpo- 
ration’s cars were not taxed in proportion 
to amount of and actual physical presence 
and use within several taxing districts 
of state, freight cars owned by others 
were taxed on different basis and state 
did not levy any tax against freight cars 
owned by railroads not operating within 
state but which were furnished for com- 
pensation to railroads operating within 
state, the tax against cars of foreign 
corporations was discriminatory and de- 
nied due process of law and equal pro- 
tection. State v. North American Car 
Corp., 118 M 183, 164 P 2d 161, 166. 


Id. Any tax against the same kind of 
property used for identical purposes is not 
uniform when a different valuation and a 
different rate is applied to two distinct 
taxpayers, separately distinguishable only 
in name, and the tax being imposed by the 
same taxing district, and such disregard 
of the uniform clause of the constitution 
constitutes “discrimination.” 


Section 2620.45 of the Revised Codes of 
1935 (3-2445) levying a tax on dealers in 
oleomargarine was invalid as levying a 
tax which resulted in unreasonable and 
arbitrary discrimination. Brackman vy. 
Kruse, 122 M 91, 199 P 2d 971, 975. 


Chapter 178, Laws of 1951 which amend- 
ed section 84-301 is an unconstitutional 
exercise of the legislative function to elas- 
sify property for taxation. Victor Chem- 
ical Works v. Silver Bow County, — M 
—, 301 P 2d 730, 737. (Dissenting opinion, 
— M —, 301 P 2d 730, 737.) 


Hayes v. Smith, 58 M 306, 311, 
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“Subject of Taxation” 


The term “subject of taxation” found 
in this section, held to have been used by 
the constitutional convention in its then 
proper sense, to-wit, to denote the different 
kinds of property liable to taxation. Hilger 
v. Moore, 56 M 146, 182 P 477. 


Tax Burden to be Coextensive With the 
Territorial Limits of the Taxing Authority 


The bonds authorized by sections 75-4601 
to 75-4606, for the construction of high 
schools are high school district, not coun- 
ty, bonds, and the levy of taxes with 
which to pay them cannot extend beyond 
the boundaries of the particular district 
liable for their payment; therefore the 
tax burden is coextensive with the terri- 
torial limits of the authority levying the 
tax, conformably to section 11, article 
XII of the constitution. Pierson v. Hend- 
rickson et al., 98 M 244, 253, 38 P 2d 991. 


Id. While the legal title to a county 
high school building is in the county, the 
beneficial title to school property is in 
the state, the county in the management 
of the school being simply the agency of 
the state for that purpose; hence the con- 
tention that the issuance of bonds for 
building an addition to an existing high 
school building, under authority of sec- 
tions 75-4601 to 75-4606, would be at the 
cost of the district for the benefit of the 
county at large in contravention to this 
provision of the constitution, has no 
merit. 


Tax Not for a Public Purpose 


Section 2620.45 of the Revised Codes 
of 1935 (38-2445) levying a tax on dealers 
in oleomargarine was invalid in that it 
levied a tax for the purpose of prohibiting 
in large part the sale of oleomargarine in 
Montana in aid of the dairy industry and 
not for a public or government purpose. 
Brackman v. Kruse, 122, M 91, 199 P 2d 
Ti, ip. 


Uniform Upon Same Class of Subjects 
Within the Territorial Limits of the Au- 
thority Levying the Tax 

There is nothing in the act providing 
for the issuance of bonds for buildings at 
the state tuberculosis sanitarium which 
conflicts in any manner with section 11, 
article XII of the constitution, which pro- 
vides that “taxes shall be levied and col- 
lected by general laws and for public 
purposes only. They shall be uniform upon 
the same class of subjects within the 
territorial limits of the authority levying 
the tax.” As we have already noticed, the 
act does not impose any additional burden 
upon the various counties, either in the 
way of tax or otherwise. It is apparently 
conceded that the money which the in- 
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stitution now receives from the counties 
for the care of patients is “money law- 
fully acquired from the various counties 
of the state.” There is nothing in section 
11 of article XII to prohibit the state 
from using money lawfully acquired from 
the counties for the purposes specified in 
chapter 22, Extra. Sess. 1933-34 (omitted). 
The counties, without any additional 
burden or tax imposed upon them, will 
receive benefits corresponding to those 
which they are now receiving for the 
money thus expended by them. It is mani- 
fest that the proposed diversion of the 
payments now received from counties and 
heretofore used for maintenance will of 
necessity reduce the maintenance fund 
of the institution and require a larger 
contribution from the state in the way of 
appropriations from the general fund of 
the state. But this is a matter of legis- 
lative discretion and something with 
which we have nothing to do at this time. 
State v. State Board of Examiners et al., 
97 M 441, 451, 35 P 2d 116. 
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12 M 577, 582, 31 P 639; State ex rel. 
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82 C.J.S. Statutes § 204; 84 C.J.S. Taxa- 
tion §§ 14-16, 21 et seq. 
51 Am. Jur. 614, Taxation, §§ 647 et seq. 


Who may complain of underassessment 
or nonassessment of property for taxation. 
5 ALR 2d 576. 


See. 12. No appropriation shall be made nor any expenditures author- 
ized by the legislative assembly whereby the expenditures of the state 
during any fiscal year shall exceed the total tax then provided for by law, 
and applicable to such appropriation or expenditure, unless the legislative 
assembly making such appropriation shall provide for levying a sufficient 
tax, not exceeding the rate allowed in section nine (9) of this article, to 
pay such appropriations or expenditures within such fiscal year. This 
provision shall not apply to appropriations or expenditures to suppress 
insurrection, defend the state, or assist in defending the United States in 
time of war. No appropriation of public moneys shall be made for a longer 


term than two years. 


Appropriations in Excess of Income Pro- 
hibited 

The provision of section 12, article XII 
of the constitution, that no appropriations 
shall be made in exeess of the total tax 
provided for by law during any fiscal 
year, must be interpreted to refer not 
only to the money raised by direct tax- 
ation but also to anticipated income from 
all other sources. State v. State Board of 
Examiners, 74 M 1, 10 et seq., 238 P 
316. 

Under the showing made on application 
for writ of injunction against the state 
board of examiners, held that the appro- 
priations made by the legislature for the 
years 1925 and 1926 for the four teaching 
units comprising the university of Mon- 
tana do not exceed the amount received 
from the one and one-half mill levy au- 
thorized by section 2148, R. C. M. 1935 
(omitted), for their maintenance, and 
therefore do not transgress the provision 
of section 12, article XII, prohibiting ap- 
propriations exceeding the total tax pro- 
vided by law. State ex rel. Jones v. Erick- 
son, 75 M 429, 435 et seq., 244 P 287. 

Section 12, article XII of the state con- 
stitution, providing that no appropriations 
shall be made during any fiscal year 
whereby the expenditures of the state 
will exceed the total tax then provided for 
by law, ete., held to have to do only with 
the relation of future expenditures to in- 
come, and not with past appropriations 
made within the reasonably estimated in- 
come and in good faith, but which by rea- 
son of unforeseen contingencies, resulted 
in registration of warrants. State ex rel. 
Tipton v. Erickson et al., 93 M 466, 471, 
19 P 2d 227, 

Id. In the absence of a showing to the 
contrary, the presumption obtains that the 
legislature, in making appropriations, 
acted in good faith when estimating the 
amount of anticipated revenue as a basis 
for making them, in view of the require- 


Ul 


ment of section 12, article XII of the 
constitution. 


Inapplicable to Indebtedness of School 
Districts 


Section 2, article XIII, and this section, 
having to do, respectively, with state in- 
debtedness and legislative power in mak- 
ing appropriations and authorizing ex- 
penditures, have no application to cities 
or school districts, which are governed in 
that behalf by section 6, article XIII; 
therefore decisions defining state indebted- 
ness or holding that warrants issued pur- 
suant to lawful appropriations do not 
create such indebtedness have no applica- 
tion in determining the status of a school 
district issued after it has reached its 
constitutional limit of indebtedness. Farbo 
v. School Dist. No. 1 of Toole Co., 95 M 
531, 540 et seq., 28 P 2d 455. 


Not Applicable to Bond and Debenture 
Measures 


The state highway treasury anticipation 
debenture act of 1945 (omitted) is not 
unconstitutional as violative of this pro- 
vision since the provision has no applica- 
tion to bond and debenture measures. 
Pioneer Motors, Ine. vy. State Highway 
Commission, 118 M 333, 165 P 2d 796, 802. 


Prospective Provision 


This section, providing that no appro- 
priation of public moneys shall be made 
for a longer term than two years, is 
prospective only, and does not affect an 
appropriation made by the act of the 
legislature relating to the publication of 
the supreme court reports, approved March 
8, 1889, before the adoption of the con- 
stitution. State ex rel. Maddox v. Kenney, 
11 M 553, 555, 29 P 89. 


Special or Trust Funds 
This section has no application to spe- 
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cial or trust funds which have never been 
placed in the general funds of the state. 
State ex rel. State Aeronautics Commission 
v. Board of Examiners, 121 M 402, 194 P 
2d 633, 638. 


Statutes Held Not to Violate This Pro- 
vision 

Held, that chapter 10, Laws of 1933 
(omitted), authorizing the issuance of 
bonds for the purpose of funding an ac- 
cumulation of outstanding general war- 
rants, is not invalid on the alleged ground 
that the appropriations on which the war- 
rants were based had been made in 
violation of section 12, article XII of the 
constitution, prohibiting appropriations in 
excess of the total tax then provided for. 
State ex rel. Tipton v. Erickson et al., 93 
M 466, 471, 19 P 2d 227. 

Held, that neither chapter 10, Laws of 
Extraordinary Session 1933-34 (omitted), 
nor the plan adopted by the state board 
of education for financing the erection of 
the building authorized violates section 1, 
article XIII of the constitution, prohibit- 
ing the loaning of the eredit of the state, 
this section denying the right to appropri- 
ate state funds for more than two years, 
nor results in the creation of a state debt 
in excess of $100,000 without submitting 
the question to the people at a general 
election. State v. State Board of Educea- 
tion et al., 97 M 121, 138, 33 P 2d 516; 
State v. State Board of Education et al., 
97 M 371, 380, 34 P 2d 515. 

Since chapter 22, Laws Extraordinary 
Session 1933-34 (omitted), expressly pro- 
vides for a special fund for carrying out 
its provisions, it is not invalid as at- 
tempting to appropriate state moneys 
without regard to the command of this 
section of the constitution, that appro- 
priations shall not be made unless the 
legislative assembly has made provision 
for levying a sufficient tax to cover them. 
State v. State Board of Examiners et al., 
97 M 441, 450, 35 P 2d 116. 


The provision of this section that ap- 
propriations of state moneys shall not be 
made for a longer term than two years 
has no application to special funds such 
as arise from the operation of sections 89- 
101 to 89-141, relating to creation of state 
water conservation board. State ex rel. 
Normile-v. Cooney, 100 M 391, 409, 47 P 
2d 637. 

Initiative measure No. 41, held not to 
violate this provision of the constitution, 
the term “appropriation” as here used 
not applying to an act providing for the 
issuance of bonds or debentures wherein 
the act creating the debt also levies a 
tax to pay it, such as the 1938 debenture 
act (omitted). Martin v. State Highway 
Commission, 107 M 603, 613, 88 P 2d 41. 
See also Pioneer Motors, Inc. v. State 
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Highway Commission et al., 118 M 333, 165 
P 2d 796, 802. 


Held, that section 78-403, appropriating 
$30,000 for architect’s fee for preparation 
of plans and specifications for erection of 
addition to state capitol building, the 
appropriation to be paid out of the un- 
expended surplus of nearly five million 
dollars in the general fund of the state 
is not invalid under this provision of the 
constitution. Graham v. State Board of 
Examiners, 116 M 584, 586, 155 P 2d 956. 


Time Limit on Appropriations 


_ This section operates as an automatic 
limit, so that an unlimited appropriation 
as to time will expire at the end of two 
years, and is not void ab initio. Hill v. 
Rae, 52 M 378, 388, 158 P 826. 


_ Section 2148, R. C. M. 1935 (omitted), 
increasing the tax levy for state purposes 
by one and one-half mills for the period 
of ten years and directing successive 
legislatures for that period how the pro- 
ceeds thereof shall be appropriated and 
authorizing the assembly to make the ap- 
propriations for each of the ten years 
held, not unconstitutional as appropriating 
money for ten years, or at all, in violation 
of section 12, article XII, prohibiting the 
making of appropriations for more than 
two years. (The question whether direc- 
tion to successive legislatures as to how 
money shall be apportioned is binding 
upon such bodies, reserved.) State ex rel. 
Jones v. Erickson, 75 M 429, 435 et seq., 
244 P 287. 


In the absence of a constitutional pro- 
hibition, the legislature may authorize a 
state contract for a longer term than two 
years, although appropriations of public 
money in payment may not be made for 
a longer period (sec. 12, art. XII, const.) ; 
hence a contract for fire insurance on 
state institutions for three years may 
not be held to invalidate an appropriation 
in payment of premiums made for two 
years only. Miller Ins. Agency v. Porter 
et al., 93 M 567, 573, 20 P 2d 643. 


War Appropriations—Exception 


The purpose of sections 5624 et seq., 
R. OC. M. 1921 (omitted), known as the 
war defense act, being to assist in the 
defense of the United States, the appro- 
priation made therein falls within the 
exception found in this section, under 
which the legislature may properly make 
an appropriation without a fund behind 
it, and without provision having been first 
made for levying a tax to furnish such 
fund, it having, in these circumstances, 
the power to authorize any proper public 
agency to procure the necessary funds by 
borrowing; that is, the sale of bonds. 
State ex rel. Campbell v. Stewart, 54 M 
504, 511, 171 P 755. 
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War Appropriations Recognized by This 
Provision 

To assist the United States in war is 
expressly recognized by this section as a 
proper and probable occasion for the use 
of state funds. State ex rel. Campbell v. 
Stewart, 54 M 504, 510, 171 P 755. 

The right and duty of the state to assist 
in defending the United States in time of 
war is recognized by express declaration 
of this section of our constitution. State 
v. Kahn, 56 M 108, 116, 182 P 107. 


What Section Means 

This section means that no appropria- 
tion shall be made nor any expenditure 
authorized by the legislative assembly 
whereby the expenditures of the state 
during any fiscal year shall exceed the 
total of funds available, and applicable 
to such appropriation or expenditure; 
available funds include not only funds in 
the treasury not otherwise appropriated, 
but moneys to be derived from taxes and 
other sources provided for by the legis- 
lative assembly for such year. Graham v. 
State Board of Examiners, 116 M 584, 
592, 155 P 2d 956. 


References ; 
Cited or applied in State ex rel. Har- 
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rington v. Kenney, 10 M 410, 413, 25 P 
1022; State ex rel. Journal Pub. Co. v. 
Kenney, 10 M 488, 26 P 383; State ex rel. 
Morotz v. Rickards, 17 M 440, 43 P 504; 
State ex rel. Bickford v. Cook, 17 M 529, 
43 P 928; State ex rel. Helena W. W. Co. 
v. City of Helena, 24 M 521, 532, 63 P 99; 
State ex rel. Bennett v. State Board of 
Examiners, 40 M 59, 62; 104 P 1055; State 
ex rel. Bonner v. Dixon et al., 59 M 58, 
78 et seq., 195 P 841; State ex rel. Mills-v. 
Dixon et al., 66 M 76, 96, 213 P 227; Mills 
v. Porter et al., Veto Case, 69 M 325, 222 
P 428; State v. State Highway Commission 
et al., 89 M 205, 213 et seq., 296 P 10338; 
Herrin v. Erickson et al., 90 M 259, 271, 2 
P 2d 296; State v. Board of Trustees et 
al., 91 M 300, 307, 7 P 2d 543; State ex rel. 
Browning v. Brandjord, 106 M 395, 400, 81 
P 2d 677; Geboski v. Montana Armory 
Board et al., 110 M 487, 492, 103 P 2d 679; 
Pampel v. State Board of Examiners, 114 
M 380, 383, 136 P 2d 991. 


Collateral References 

States€115-119, 131. 

81 C.J.S. States §§ 144, 145, 163. 

42 Am. Jur. 744, Public Funds, §§ 42 et 
seq. 


The state treasurer shall keep a separate account of each fund 


in his hands, and shall at the end of each quarter of the fiscal year report 
to the governor in writing, under oath, the amount of all moneys in his 
hands to the credit of every such fund, and the place or places where the 
same is kept or deposited, and the number and amount of every warrant 
paid or redeemed by him during the quarter. The governor, or other 
person or persons authorized by law, shall verify said report and cause the 
same to be immediately published in at least one newspaper printed at 
the seat of government, and otherwise as the legislative assembly may 
require. The legislative assembly may provide by law further regulations 
for the safe keeping and management of the public funds in the hands 
of the treasurer; but notwithstanding any such regulations, the treasurer 
and his sureties shall in all cases be held responsible therefor. 


References 


State v. North American Car Corp., 118 
M 183, 164 P 2d 161, 167. 


Collateral References 


States©75, 76. 
81 C.J.S. States § 159. 


42 Am. Jur. 715 et seq., Public Funds. 


Sec. 14. The governor, state auditor and state treasurer are hereby 
constituted a state depository board with full power and authority to 
designate depositories with which all funds in the hands of the state treas- 
urer shall be deposited, and at such rate of interest as may be prescribed 
by law. When money shall have been deposited under direction of said 
depository board and in accordance with the law, the treasurer shall not 
be liable for loss on account of any such deposit occurring through damage 
by the elements or for any other cause or reason occasioned through means 
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other than his own neglect, fraud or dishonorable conduct. The making 
of profit out of public moneys, or using the same for any purpose not 
authorized by law, by the state treasurer or by any other public officer, 
shall be deemed a felony, and shall be punished as provided for by law 


and part of such punishment shall be disqualification to hold any public 


office. 


NOTE.—Section 14 is given as amended 
by act approved March 6, 1907, (chapter 
123, Laws of 1907), and adopted at the 
general election November, 1908, effective 
under governor’s proclamation December 
9.1908. 


Proceeds of Bonds Not Subject to This 
Section 


Proceeds of bonds to be sold for erec- 
tion of armories become a special fund 
to be disbursed for that purpose. This 
money is not derived by taxation and 
consequently need not be handled as pre- 
scribed in section 14, article XII. Geboski 
v. Montana Armory Board et al., 110 M 
487, 492, 103 P 2d 679, 


References 


Cited or applied in State ex rel. Evans 
v. Stewart, 53 M 18, 24, 161 P 309; State 
ex rel. Rankin v. Madison State Bank, 68 
M 342, 347, 218 P 652; County of Mis- 
soula et al. v. Lochrie, 83 M 308, 312, 271 
P 710; State v. Rosman et al., 84 M 207, 
212, 274 P 850; State v. North American 
Car Corp., 118 M 183, 164 P 2d 161, 167. 


Collateral References 


Depositories€—6 et seq.; StatesC75, 81. 

26 C.J.S. Depositaries §8 et seq.; 81 
C.J.S. States §§ 85, 154. 

42 Am. Jur. 724, Public Funds, §§ 11 et 
seq. 


Sec. 15. The board of county commissioners of each county shall con- 
stitute the county board of equalization. The duties of such board shall be 
to adjust and equalize the valuation of taxable property within their respec- 
tive counties, and all such adjustments and equalizations may be supervised, 
reviewed, changed, increased or decreased by the state board of equaliza- 
tion. The state board of equalization shall be composed of three members 
who shall be appointed by the governor, by and with the advice and consent 
of the senate. A majority of the members of the state board of equalization 
shall constitute a quorum. The term of office of one of the members first 
appointed shall end on March lst, 1925, of another first appointed on 
March 1st, 1927, and of the third first appointed on March Ist, 1929. Hach 
succeeding member shall hold his office for the term of six years, and until 
his successors shall have been appointed and qualified. In case of a vacancy 
the person appointed to fill such vacancy shall hold office for the unexpired 
term in which the vacancy occurs. The qualifications and salaries of the 
members of the state board of equalization shall be as provided by law, 
provided, however, that such members shall be so selected that the board 
will not be composed of more than two persons who are affiliated with the 
same political party or organization; provided, further, that each member 
shall devote his entire time to the duties of the office and shall not hold any 
position of trust or profit, or engage in any occupation or business inter- 
fering or inconsistent with his duties as a member of such board, or serve 
on or under any committee of any political party or organization, or take 
part, either directly or indirectly, in any political campaign in the interest 
of any political party or organization or candidate for office. The state 
board of equalization shall adjust and equalize the valuation of taxable 
property among the several counties, and the different classes of taxa- 
ble property in any county and in the several counties and between indi- 
vidual taxpayers; supervise and review the acts of the county assessors 
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and county boards of equalization; change, increase, or decrease valuations 
made by county assessors or equalized by county boards of equalization; 
and exercise such authority and do all things necessary to secure a fair, 
just and equitable valuation of all taxable property among counties, be- 
tween the different classes of property, and between individual taxpayers. 
‘Said state board of equalization shall also have such other powers, and 
perform such other duties relating to taxation as may be prescribed by law. 


NOTE.—Section 15 of article XII, is 
given as amended by act approved March 
22, 1921 (chapter 11, Extra. Sess. Laws of 
1921); adopted at the general election of 
November 7, 1922, effective under govern- 
or’s proclamation December 14, 1922. The 
original constitutional provision was be- 
fore amended. See chapter 47, Laws of 
1915, as later approved by the people. 


Constitutionality 


Section 9, article XIX of the constitu- 
tion, provides inter alia that a proposed 
amendment thereto shall be entered in full 
on the journals of both houses. A bill 
proposing an amendment to section 15, 
article XII, creating the state board of 
equalization, was properly passed by both 
houses, but, while it was entered in full 
on the journal of the house, it was not so 
entered in the senate journal. The bill 
acted upon in both houses was in identical. 
ly the same language, identifying refer- 
ence to it having been made in the senate 
journal, and as passed was published by 
the secretary of state and ratified by the 
‘~people. Held, that the course pursued, 
though not literal compliance with the 
constitutional provision, was in substantial 
compliance therewith, the object of the 
requirement—certainty as to the proposed 
amendment—having been clearly estab- 
lished by the journals. (Associate Justices 
Cooper and Galen dissenting.) Tax Com- 
mission Case, 68 M 450, 462, et seq., 219 P 
817. 


In General 


Boards of county commissioners have no 
power, authority or jurisdiction under the 
constitution nor statutes to reduce, com- 
promise, remit, release, cancel, diminish or 
extinguish any state tax, obligation or 
liability, nor any assessed tax valuation or 
percentage assignments of property after 
the same has been found, determined and 
fixed by the state board of equalization. 
Carlson v. Flathead County, — M —, 293 
P 2d 279, 283. (Dissenting opinion, — M 
—, 293 P 2d 279, 286.) 


Power of Legislature to Add Powers to 
Board of Equalization 


Held, that the legislature could properly 
add powers additional to those specifically 
conferred by section 15, article XII of 
the constitution, upon the state board of 


equalization, as it did by chapter 237, 
Laws of 1921 (84-5402 to 84-5414), by im- 
posing upon the board the duty to assess 
net proceeds of mines. Butte & Superior 
Min. Co. v. McIntyre, 71 M 254, 257, 259 
et seq., 229 P 730. 


Powers of State Board of Equalization 


The state board of equalization has no 
power to increase the total valuation of 
the property of the state as disclosed and 
fixed by the abstracts and statements 
transmitted to it by the assessors and 
county boards of equalization. State ex rel. 
Wallace v. Equalization Board, 18 M 473, 
46 P 266. 

The state board of equalization is a 
special tribunal with limited powers and 
must, in making an assessment of net 
proceeds of mines, pursue the method of 
procedure prescribed by chapter 237, Laws 
of 1921 (84-5402 to 84-5414); in it is lodged 
no discretion to permit deductions from 
the gross proceeds other than those spe- 
cifically provided for, or to allow reim- 
bursement to the taxpayer for taxes paid 
by him by mistake in previous years, and 
mandamus lies to compel the board to fol- 
low the law. State v. State Board of 
Equalization, 67 M 340, 351, 215 P 667. 

Held, that section 15, article XII of the 
constitution, as amended (Laws of 1923), 
conferring broad powers upon the state 
board of equalization in,the matter of ad- 
justing, equalizing, changing, increasing or 
decreasing valuations of property for tax- 
ation purposes, impliedly prohibits the 
board from intentionally discriminating im 
favor of one county against another, or 
between the different classes of property 
in any county, or in favor of one indi- 
vidual and against another. State ex rel. 
Schoonover v. Stewart, 89 M 257, 267 et 
seq., 297 P 476. 

Under this section, the state board of 
equalization has supervisory power over 
the acts of county assessors and county 
boards of equalization, and is authorized 
to increase or decrease valuations of prop- 
erty for taxation purposes. State ex rel. 
State Board of Equalization v. Jacobson, 
107 M 461, 463, 86 P 2d 9. 


Review of Decisions of Board 

The decision of the state board of equali- 
zation made after hearing the appeal of 
a taxpayer from an adverse ruling of a 
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county board of equalization is quasi judi- 
cial, and on application for writ of cer- 
tiorari the supreme court may not go back 
of the record made by the state board, the 
presumption obtaining that its findings 
were justified by the testimony heard by 
it at the hearing. State ex rel. Schoonover 
v. Stewart, 89 M 257, 267 et seq., 297 P 
476. 


When Aggrieved Taxpayer May Resort 
to Courts 


The state board of equalization in a 
hearing on appeal to it involving a tax 
matter acts in a quasi-judicial capacity, 
and the presumption obtains that its find- 
ings were justified by the evidence taken 
at the hearing. An aggrieved taxpayer 
may resort to the courts for review if he 
can show fraud or other unlawful acts, 
such as arbitrary increase of valuation, 
wrong principle of assessment, or error so 
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gross as to be inconsistent with any honest 
exercise of judgment, but if his complaint 
is not so predicated it does not state a 
cause of action. International Business 
Machine Corp. v. Lewis and Clark County, 
111 M 384, 387, 112 P 2d 477. 


References 

Cited or applied, before amendment, in 
Missouri River Power Co. v. Steele, 32 M 
433, 438, 80 P 1093; Belknap Realty Co. 
v. Simineo et al., 67 M 359, 362, 215 P 
659; Simpson v. Silver Bow County, 87 M 
83, 95, 285 P 195; State ex rel. Goza v. 
District Court, 125 M 296, 234 P 2d 463, 
466; Minerals Engineering Co. v. Greene, 
— M —, 308 P 2d 977, 980. 
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84 C.J.S. Taxation § 489 et seq. 


Sec. 16. All property shall be assessed in the manner prescribed by 
law except as is otherwise provided in this constitution. The franchise, 
roadway, roadbed, rails and rolling stock of all railroads operated in more 
than one county in this state shall be assessed by the state board of equal- 
ization and the same shall be apportioned to the counties, cities, towns, 
townships and school districts in which such railroads are located, in pro- 
portion to the number of miles of railway laid in such counties, cities, 


towns, townships and school districts. 


Franchise Taxable When 


The franchise which is made taxable by 
the constitution is not the bare right con- 
ferred upon corporations to do business in 
the state, but that special privilege, not 
enjoyed by citizens generally, which repre- 
sents something out of which the tax may 
be realized by forced sale, if necessary, as, 
for instance, the franchise of street rail- 
way, telephone and telegraph, gas and 
water companies; hence the franchise of 
an express company, under which it enjoys 
no such special privilege, is not subject to 
taxation. Wells Fargo & Co. v. Harrington, 
54 M 235, 238, 169 P 463. 


Not Self-Executing 


The constitutional provisions relating to 
the assessment of property for taxation 
purposes are not self-executing, and it is 
within the power of the legislature to 
prescribe the manner in which the value 
of property for such purposes shall be 
determined, provided the principles of uni- 
formity and just valuation are observed 
and the rule laid down is not arbitrary. 
Fruit Growers Express Co. v. Brett, 94 M 
281, 294, 22 P 2d 171. 


Operation and Effect 


By conferring the power of assessing the 
property of railroads upon the state board 


of equalization, the constitution did not 
impliedly exclude all other powers of orig- 
inal assessment. State v. State Board of 
Equalization, 56 M 413, 442, 185 P 708. 
The authority contained in the first 
sentence of this section is not in anywise 
abridged by the remainder of the section, 
which empowers the state board of equali- 
zation to assess railroad property. The 
provisions of the section are mandatory 
and prohibitory, in the sense that the 
legislature cannot take from the board the 
power to assess railroad property, nor vest 
such power elsewhere. State v. State Board 
of Equalization, 56 M 413, 442, 185 P 708. 


Property Assessable by the County As- 
sessors 


Electric transmission lines are not part 
of a roadbed and are assessable by the 
county assessor. Chicago, Mil. & St. P. 
Ry. v. Murray, 55 M 162, 174 P 704. 


Property Assessable by the State Board 
of Equalization 


Snowsheds constructed of reinforced con- 
erete and steel, with timber roofs, the walls 
of which on the mountain-side of the track 
were imbedded in the ground four feet or 
more, the outer walls consisting of a series 
of piers grounded in holes from a foot to 
twelve feet deep, held part of defendant 
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railway company’s roadbed, and as such 
assessable, under section 16, article XII of 
the constitution, by the state board of 
equalization and not by the county asses- 
sor. Great Northern Ry. Co. v. Flathead 
Co., 61 M 263, 267, 202 P 198. 

Id. Cooking utensils forming a neces- 
sary and usual equipment of cars used for 
boarding railway construction crews are 
part of its rolling stock and as such sub- 
ject to assessment for taxation by the 
state board of equalization only. 
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The word property as used in this article is hereby declared to 


include moneys, credits, bonds, stocks, franchises and all matters and 
things (real, personal and mixed) capable of private ownership, but this 
shall not be construed so as to authorize the taxation of the stocks of any 
company or corporation when the property of such company or corporation 


represented by such stocks is within the state and has been taxed. 


Bonds—State and County 


State and county bonds held in private 
ownership within the state are “property,” 
within the meaning of that term as em- 
ployed in the constitution and revenue 
laws of the state, and, not being declared 
exempt, are taxable as such. Cruse v. 
Fischl, 55 M 258, 265, 175 P 878. 


Income Tax Not a Property Tax 

Held, that chapter 181, Laws of 19383 
(84-4901 et seq.) imposing a graduated in- 
come tax and adopted from the state of 
Idaho after construction thereof by its 
supreme court, the opinion of which was 
directly called to the attention of the legis- 
lature when considering the act, is a valid 
exercise of its taxing power; that the tax 
is an excise tax and not one upon “prop- 
erty” within the meaning of section 1, 
article XII, and this section, of the con- 
stitution, and therefor not subject to the 
constitutional restrictions relative to the 
assessment of property. O’Connell v. State 
Board of Equalization, 95 M 91, 106 et 
seq., 25 P 2d 114; Mills v. State Board of 
Equalization et al., 97 M 13, 17 et seq., 33 
P 2d 563. 


Inheritance Tax Not a Property Tax 


A collateral inheritance or succession tax 
is not a tax upon property; it is a tax or 
duty imposed by the state upon the right 
to receive property by inheritance, succes- 
sion, or any deed or instrument to take 
effect after the death of the grantor. Gels- 
thorpe v. Burnell, 20 M 299, 303, 51 P 267; 
In re Tuohy’s Estate, 35 M 431, 436, 90 


P 170; State ex rel. Gilmore v. District 
Court, 45 M 335, 338, 122 P 922, 


“Property” Defined, Scope 

This section, in its definition of that 
which may be made subject to taxation, 
is sufficiently comprehensive to include all 
matters and things, visible and invisible, 
tangible and intangible, corporeal and in- 
corporeal, capable of private ownership. 
Northwestern Mut. Life Ins. Co. v. Lewis 
and Clark County, 28 M 484, 491, 72 P 
982; Cobban v. Meagher, 42 M 399, 407, 
113 P 290. 

The definition of “property” in this sec- 
tion was intended as a limitation upon 
the power of the legislature to extend, by 
indirection, the exemptions from taxation 
authorized or commanded by section 2 of 
the article. Hilger v. Moore, 56 M 146, 182 
P 477. 

The constitutional provision (sec. 2, art. 
XII) prescribing what property shall or 
may be exempt from taxation, held broad 
enough to include every kind of property— 
real, personal and mixed—capable of pri- 
vate ownership, under the definition of 
“property” contained in section 17 of the 
same article; therefore the contention that, 
under a strict construction, it must be con- 
strued as meaning the unqualified owner- 
ship of land merely has no merit. Town of 
Cascade v. County of Cascade, 75 M 304, 
243 P 806. 


Royalty Interest 


The owner of a royalty interest in an 
oil well made taxable under chapter 140, 
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Laws of 1927 (since repealed), is the owner 
of property within the meaning of section 
17, article XII of the constitution which 
is taxable and assessable to the owner of 
such interest as net proceeds of mines 
under section 3 of the same article, regard- 
less of the form of the lease under which 
the royalty is reserved. Byrne v. Fulton 
Oil Co., 85 M 329, 334, 278 P 514. 


Statutes Held to Violate This Provision 
Requiring Taxation of All Property 


Held, that chapter 89, Laws of 1919 
(since repealed), providing for the classi- 
fication of lands for taxation purposes, 
and authorizing the creation of a county 
fund to be raised by the annual levy of 
a tax upon real property only, is invalid 
as in contravention of the constitutional 
requirement that all property as described 
in section 17, article XII of the constitu- 
tion (except such as is specifically ex- 
empted by section 2 thereof), shall be 
taxed for public purposes. Stoner v. Tim- 
mons et al., 59 M 158, 160, 196 P 519. 

Chapter 198, Laws of 1955, which levies 
a tax on real property but exempts all 
personal property from taxation, is vio- 
lative of this section sinee it was the 
intention of the constitutional fathers to 
make certain that all property, as defined 
in this section, be taxed for any public 
purpose, excepting only such property as 
set forth and mentioned in section 2, 
article XII of the constitution. Schlad- 
weiler v. State Board of Equalization, — 
M —, 306 P 2d 673, 674, reaffg. the hold- 
ing of Stoner v. Timmons, 59 M 158, 196 
Ps519, 


Stock of National Banks 


Section 84-306, providing that in ascer- 
taining the value of shares of a national 
bank for tax purposes, there shall be de- 
ducted the book value of all real estate 
of the bank assessed to it (rather than 
deducting the actual or assessed value of 
such real estate), does not violate section 
17, article XII. Miners National Bank v. 
County of Silver Bow et al., 116 M 31, 
36, 148 P 2d 538. 

Corporate shares of stock are property 
and as such are taxable under this section 
of the constitution, but shares of the na- 
tional bank are taxable only as congress 
has permitted by section 5219, United 
States Revised Statutes, as amended. 
Johnson v. Meagher County, 116 M 565, 
567, 155 P 2d 750. 


Stock of State Banks—Limitations 


Since stocks of a state bank or trust 
company fall within the definition of prop- 
erty as given in this section, they must be 
assessed to the owners at their full cash 
value except to the extent that that value 
is represented in property which is as- 
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sessed to the bank or trust company. Daly 
Bank, ete., Co. v. Board of Commrs., 33 M 
101, 106, 81 P 950. 

As this section is in the nature of a 
prohibition, it is so far self-executing as 
to prohibit the assessment upon the stocks 
of a bank or trust company of any greater 
valuation than the full cash value of such 
stocks, less the amount of the property 
representing the stock, which is assessed 
to the bank or trust company. Daly Bank, 
ete., Co. v. Board of Commrs., 33 M 101, 
106, 81 P 950; Dennis v. First Nat. Bank 
of Great Falls, 55 M 448, 456, 178 P 580. 

A statute in providing a method for the 
assessment of shares of bank stock which 
prescribes that the assessed valuation of 
real estate owned by such bank shall be 
deducted from the total value of the shares 
in determining their value is invalid, be- 
cause not providing that the actual value 
thereof shall be so deducted. Dennis v. 
First Nat. Bank of Great Falls, 55 M 448, 
178 P 580. 

Section 17, article XII of the state 
constitution, forbids the taxation of the 
capital stock of a state bank where the 
property represented by such stock is 
within the state and liable to taxation. 
Union Bank, ete., Co. v. Moore, 62 M 132, 
135 et seq., 204 P 361; State v. Mady, 83 
M 418, 424, 272 P 691. 

Shares of stock of a state bank or trust 
company fall within the definition of the 
term “property” as given in section 17, 
article XII of the state constitution, and 
must be assessed to their owners at their 
full cash value, except to the extent that 
that value is represented in property which 
is assessed to the bank or company. Mon- 
tana Nat. Bank v. Yellowstone County, 78 
M 62, 252 P 876. 


Water Rights 


For purposes of taxation a water right 
is personal property. Helena Water Works 
Co. v. Settles, 37 M 237, 239, 95 P 838. 
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84 C.J.S. Taxation § 66 et seq. 
51 Am. Jur. 431, Taxation, §§ 408 et 
seq. 


See. 18. The legislative assembly shall pass all laws necessary to carry 


out the provisions of this article. 
Operation and Effect 


The legislature has endeavored to carry 
the mandate of this section into execution 
by the enactment of our revenue laws, in 
which the term “franchise” is construed 
to mean a special privilege conferred by 
the state directly or indirectly to do or 
perform certain acts or things which, in 
the absence of the special privilege, could 
not be done, and which special privilege 
the citizens generally do not enjoy by 
common right. The construction was placed 
upon the language of the constitution, sub- 
stantially contemporaneous with its adop- 
tion, has been continued throughout the 
twenty-six years since the enactment of 
the statute, has been acquiesced in by the 
people and applied by the revenue officers, 
constituting a part of the executive branch 
of the government, and is indicative of the 
public policy of the state. Wells Fargo & 
Co. v. Harrington, 54 M 235, 242, 169 P 
463. 

Id. The constitution imposes upon the 
legislature the duty to provide the means 
for carrying into effect the provisions re- 


lating to taxation, and it is a general rule 
that contemporaneous construction by the 
department of government specially dele- 
gated to carry out a provision of the con- 
stitution raises a strong presumption that 
such construction, if uniform and long 
acquiesced in, rightly interprets the provi- 
sion. While such construction is not con- 
elusive upon the courts, it is entitled to the 
most respectful consideration, and it fur- 
nishes the only key to the intention of the 
framers of the instrument in employing 
the term “franchise” in the above article. 
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ARTICLE XIII 
PUBLIC INDEBTEDNESS 


Section 1. Neither the state, nor any county, city, town, municipality, 
nor other subdivision of the state shall ever give or loan its credit in aid 
of, or make any donation or grant, by subsidy or otherwise, to any 
individual, association or corporation, or become a subscriber to, or a 
shareholder in, any company or corporation, or a joint owner with any 
person, company or corporation, except as to such ownership as may 


acerue to the state by operation or provision of law. 


Contract for Use of Railroad Bridge 


State highway commission is prohibited 
by this section from entering into contract 
with railroad by which it would pay to the 
railroad company a portion of the high- 
way funds so that the railroad would per- 
mit vehicular travel over its railroad 
bridge free of toll. Sjostrum v. State High- 
way Commission, 124 M 562, 228 P 2d 238, 
241, 


“Donation” Defined 


If a legislative appropriation is for a 
“public purpose,” within the meaning of 


section 1, article XIII, and as limited in 
section 38, article V, it is not a donation; 
the term “donation” being synonymous 
with “gift,” and the word “gift” compre- 
hending an appropriation for the relief of 
one who has no legal claim upon which 
to base it. Mills v. Stewart, 76 M 429, 438, 
247 P 332. 


Inhibition Binding Upon Legislature and 
People 

The inhibition of the state constitution 
against making donations by the state or 
any subdivision thereof or loaning its 
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credit, to any individual, corporation, ete., 
is both mandatory and prohibitory, appli- 
cable alike to the legislative assembly and 
the people in their legislative capacity. 
State ex rel. Mills v. Dixon et al., 66 M 
76, 83, 213 P 227. 


Laws Not Violating This Provision 


Chapter 96, Laws of 1915 (92-101 et 
seq.), known as the workmen’s compen- 
sation act, is neither obnoxious as class 
legislation, nor in violation of the consti- 
tutional prohibition against donations to 
individuals. Lewis and Clark County v. 
Industrial Accident Board, 52 M 6, 12, 
155 P 268. 

The seed-grain law, chapter 13, Laws of 
1915 (since repealed) designed to furnish 
aid to persons engaged in agriculture who, 
because so reduced in circumstances by 
natural or other conditions beyond their 
control that they have no means where- 
with to purchase seed, does not offend 
against this section when construed with 
section 5, article X of the Constitution, 
making it the duty of counties to provide 
for those inhabitants who, by reason of 
misfortune, may have claims upon the aid 
of society. State ex rel. Cryderman v. 
Wienrich, 54 M 390, 394, 170 P 942. 

Sections 5624 et seq, R. C. M. 1921 
(omitted), known as the war defense act, 
is not repugnant to the provisions of this 
section forbidding the state from making 
loans, giving credit, or making gifts or 
donations to persons, corporations, or asso- 
ciations. State ex rel. Campbell v. Stew- 
art, 54 M 504, 509, 171 P 755. 

Held, that chapter 94, Laws of 1929 
(75-201 to 75-206), does not run counter 
to this provision of the constitution, pro- 
hibiting the giving or loaning of the 
credit of the state to an individual or 
association in aid of the purpose of the 
act, to-wit, the erection and operation of 
residence halls at state educational insti- 
tutions. Barbour v. State Board of Educa- 
tion, 92 M 321, 327, 13 P 2d 225. 

The warrants sought to be converted 
into a bond issue by chapter 10, Laws of 
1933 (omitted), being valid, contention of 
plaintiff that, being invalid, the act is in 
violation of section 1, article XIII of the 
constitution, prohibiting the loaning of 
the credit of the state as a donation to 
the holders of the outstanding warrants 
has no merit. State ex rel. Tipton v. Erick- 
son et al., 93 M 466, 475, 19 P 2d 227. 

Held, that neither chapter 10, Laws Ex- 
traordinary Session, 1933-34 (omitted), nor 
the plan adopted by the state board of 
education for financing the erection of the 
building authorized violates this section, 
prohibiting the loaning of the credit of 
the state. State v. State Board of Educa- 
tion et al., 97 M 121, 138, 33 P 2d 516. 


Art. XIII, § 1 


The state tuberculosis sanitarium being 
a state institution, chapter 22, Laws Extra- 
ordinary Session 1933-34 (omitted), author- 
izing the issuance of bonds for the con- 
struction of buildings thereat, may not be 
held invalid as attempting to “give or 
loan” the credit of the state to an indi- 
vidual association or corporation. State v. 
State Board of Examiners et al., 97 M 
441, 449, 35 P 2d 116. 

Chapter 88, Laws of 1935 (omitted), 
authorizing remission of interest and pen- 
alties held not violative of this constitu- 
tional provision. State ex rel. Sparling v. 
Hitsman, 99 M 521, 533, 44 P 2d 747. 

Contention that provision relative to re- 
insurance in section 173.10, R. C. M. 1935 
(omitted), is rendered unconstitutional be- 
cause payable out of insurance fund to 
which counties and school districts are 
compelled to contribute requiring them to 
give or loan their credit or make a grant 
to the state, is not meritorious. State v. 
Holmes, 100 M 256, 288, 47 P 2d 624. 

Sections 89-101 to 89-141 providing inter 
alia for the issuance of water conservation 
bonds, authorizing acceptance of federal 
aid and providing for repayment of money 
borrowed, held not invalid under this pro- 
vision. State ex rel. Normile v. Cooney, 
100 M 391, 410, 47 P 2d 637. 

A provision under section 81-1702, in a 
pooling agreement covering private and 
state school lands for exploration for 
natural gas, fixing the royalty payable to 
the state “exclusive of gas used for light, 
fuel or operating purposes in connection 
with the work on the lands” held, not 
open to the objection that it violates sec- 
tion 1, article XIII of the constitution, in 
that thereby the state in effect donates 
gas to the lessee for the purpose of devel- 
opment on private lands in the unit. 
Toomey v. State Board of Land Commrs., 
106 M 547, 563, 81 P 2d 407. 

The issuance of revenue bonds by the 
state water conservation board under 
power conferred by sections 89-109 et seq. 
to aid in the construction of a dam under 
section 1, chapter 85, Laws of 1937 
(omitted), known as the emergency relief 
act, is not a lending of the credit of the 
state or of any of its subdivisions, and the 
fact that members of a water users’ asso- 
ciation will profit by the issuance of relief 
warrants, and that incidentally individuals 
may profit by the construction of the dam 
does not condemn the act under this con- 
stitutional provision; the purpose of the 
act is to furnish employment, to care for 
the poor and indigent, and the works will 
be owned by the water board. Kraus v. 
Riley, 107 M 116, 123, 124, 80 P 2d 864. 

The bonds authorized to be issued by 
a housing authority, by the very terms 
of section 35-114 subd. (b), are not to be 
considered an indebtedness falling within 
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the limitations of this provision of the 
constitution, nor is a city’s donation for 
administration a violation. Rutherford v. 
City of Great Falls, 107 M 512, 519, 86 P 
2d 656. 

Section 2235, R. C. M. 1935 (since re- 
pealed, see 84-4190 et seq.), authorizing 
the former owner of real property held by 
a county under tax deed, to repurchase it 
under certain conditions, held not in viola- 
tion of this provision. Blackford v. Judith 
Basin County, 109. M 578, 592, 98 P 2d 872. 

Contention that sections 11-2269 to 11- 
2273, referring to the matter of special 
improvement district revolving funds are 
in conflict with this section of the con- 
stitution, held groundless under authority 
of the case of Stanley v. Jeffries, 86 M 
114, 284 P 134. Hansen v. City of Havre, 
112 M 207, 216, 114 P 2d 1053. 

Chapter 79, Laws of 1941 (since re- 
pealed), providing for erection of Mon- 
tana verterans and pioneers memorial 
building, does not violate section 1, article 
XIII, since, although the proposed build- 
ing will be of incidental benefit to certain 
private organizations, it will be owned by 
the state as an adjunct to the capitol 
building and the court will not interfere 
with the legislative determination that 
the proposed project is for a public pur- 
pose. Willett v. State Board of Examiners 
et al., 112 M 317, 321, 115 P 2d. 287. 


Laws Violating This Provision 


The provision of chapter 28, Laws of 
1915 (since repealed), appropriating twen- 
ty thousand dollars to serve as a guaranty 
fund to assure prompt payment of interest 
on farm loan bonds, is void under this sec- 
tion, because by it the credit of the state 
is given as an assurance for the benefit of 
those who may become lenders under the 
act. Hill v. Rae, 52 M 378, 388, 158 P 826. 

Held, that section 14, chapter 49, Laws 
of 1939 (since repealed), directing that a 
portion of the license moneys collected 
from food stores by the state board of 
food distributors should be turned over to 
the Montana state food distributors asso- 
ciation, a voluntary association of retail 
food dealers, to be used by it for the ad- 
vancement of the science, sanitation and 
public health in food distribution, was vio- 
lative of this constitutional provision. Said 
section was later repealed by section 2, 
chapter 123, Laws of 1943. Cramer v. Mon- 
tana State Board of Food Distributors, 113 
M 450, 452, 129 P 2d 96. 


Liability of City for Misapplied Im- 
provement Funds Not in Violation of This 
Section 


The defense to an action by warrant 
holder to recover on warrant where fund 
misapplied by treasurer, on ground that 
if city be held liable to warrant holder, 
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the judgment would require it to lend its 
credit to the payment of the improvement 
warrants in violation of this section, will 
not be heard. Blackford v. City of Libby, 
103 M 272, 280, 62 P 2d 216. 


Liquor Purchase Contract Not Pledging 
State Credit 


In an original declaratory judgment ac- 
tion by the state treasurer to determine 
his duties with regard to a $150,000 draft 
drawn upon him by the state liquor con- 
trol board on funds deposited with him 
and raised by the board through partici- 
pation of 127 state retail dealers to cover 
a down payment on 15,000 cases of liquor 
to meet a war emergency shortage, the 
state to take its mark-up and sell the 
liquor to the dealers, held, that the board’s 
contract of purchase may not be held as 
a pledging of the state’s credit in contra- 
vention of this constitutional provision. 
Carey v. McFatridge, 115 M 278, 291, 142 
P 2d 329. 


Power of State to Enter into Contracts 
With Foreign Mutual Insurance Companies 


Held, that the state may lawfully enter 
into contracts of fire insurance’ covering 
state property with foreign mutual com- 
panies, licensed to do business therein, if 
the premiums to be paid are definite and 
certain and no contingent or additional 
liability is created thereby, without offend- 
ing against the provision of this section, 
prohibiting the state from giving or loan- 
ing its credit to companies or corpora- 
tions. McMahon v. Cooney et al., 95 M 
138, 141, 25 P 2d 181. 


Purpose and Origin 


The origin and purposes of the restric- 
tion contained in this section are well 
known. They arose in a time when the 
evils of public aid to railroads were no- 
torious; they were intended to prevent 
the extension of such aid to either in- 
dividuals or corporations for the purpose 
of fostering business enterprises, whether 
of a semi-publie or private nature; they 
had and were designed to have no refer- 
ence whatever to suitable measures, else- 
where commanded, for the relief of the 
poor. State ex rel. Cryderman v. Wienrich, 
54 M 390, 397, 398, 170 P 942. 

The purpose of the constitutional pro- 
vision prohibiting the state, counties, 
cities, etc., from loaning their credit to 
individuals or corporations or becoming 
shareholders in or joint owners with com- 
panies or corporations is to prevent the 
use of publie funds raised by general tax- 
ation in aid of enterprises apparently de- 
voted to quasi-public purposes, but ac- 
tually engaged in private business. Tha- 
anum v. Bynum Irrigation District, 72 M 
221, 224 et seq., 232 P 528. 
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Section 1, article XIII of the state 
constitution, prohibiting a municipality, 
among others, from extending public aid 
to a private or semi-public enterprise, 
contemplates that the purpose for which 
public funds shall be expended shall be a 
public one; if it is, the fact that private 
individuals will profit by the expenditure 
will not condemn the act authorizing it. 
Stanley v. Jeffries, 86 M 114, 284 P 134. 

The purpose of this mandatory and pro- 
hibitory provision is to prevent the use 
of public funds raised by general taxation 
in aid of an enterprise apparently devoted 
to a quasi-public, but in reality to a 
private enterprise, the restriction being 
addressed, not to the use to which the 
moneys may be put, but to the nature or 
capacity of the recipient. Cramer v. Mon- 
tana State Board of Food Distributors, 
113 M 450, 452, 129 P 2d 96. 


Sale of Tax Lands 


A statute which would permit a lessee 
of tax lands to purchase at the appraised 
value when there were higher bids would 
be unconstitutional as permitting a gift. 
State ex rel. Rich v. Garfield County, 120 
M 568, 188 P 2d 1004, 1005. 


“Subdivision of State’—LIrrigation Dis- 
trict Is Not 

Held, that an irrigation district is not 
a “subdivision” of the state within the 
meaning of this provision of the constitu- 
tion, providing that neither county, city, 
town, municipality “nor other subdivision 
of the state” shall become a shareholder 
in or a joint owner with a company or 
corporation, and therefore its board of 
commissioners may acquire shares in a 
reservoir company or purchase rights to 
the use of water, as authorized by chapter 
157, Laws of 1923 (89-1201 to 89-1806). 
Thaanum v. Bynum Irrigation District, 
72 M 221, 224 et seq., 232 P 528; Newman 
et al. v. Bitter Root Irrigation District, 95 
M 521, 528, 28 P 2d 195. 

Id. The taxes which an irrigation dis- 
trict is authorized to levy upon the lands 
included in the district for the purpose of 
paying for property acquired are in the 
nature of special assessments as distin- 
guished from general taxes, and by the 
expenditure of moneys authorized by sec- 
tion 89-1801, it obtains an equivalent in 
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the value of the property purchased, hence 
does not come within the prohibition of 
section 1, article XIII of the constitution. 


Where Donation to State Not Prohibited 


This section prohibiting counties and 
other subdivisions of the state from loan- 
ing their credit or making donations to 
any person, company or corporation does 
not prohibit them from making a donation 
to the state. Fitzpatrick v. State Board 
of Examiners, 105 M 234, 244, 70 P 2d 
285. 


References 


Cited or applied in State ex rel. Evans 
v. Stewart, 53 M 18, 29, 161 P 309; Swords 
v. Simineo, 68 M 164, 178, 216 P 806; 
State ex rel. Corry v. Cooney et al., 70 M 
355, 363, 225 P 1007; Buffalo Rapids Irri- 
gation District v. Colleran, 85 M 466, 476 
et seq., 279 P 369; In re Clark’s Estate, 105 
M 401, 413, 74 P 2d 401; Geboski v. Mon- 
tana Armory Board et al., 110 M 487, 493, 
103 P 2d 679. 


Collateral References 


Counties€-1531%4, 154; Municipal Corpo- 
rations€~870-877; States€-119. 

20 C.J.S. Counties §§ 243-247; 64 CJS. 
Municipal Corporations §§ 1870-1877; 81 
C.J.S. States § 137. 

44 Am. Jur. 271, Railroads, §§ 55 et seq. 


Constitutionality of statute or ordinance 
authorizing use of public funds, credit, or 
power of taxation for restoration or repair 
of privately owned public utility. 13 ALR 
313. 

Encouragement or promotion of industry 
not in nature of public utility, carried on 
by private enterprise, as public purpose 
for which tax may be imposed or public 
money appropriated. 112 ALR 571. 

Power of county or municipality to ex- 
empt from taxation or otherwise aid or 
subsidize private enterprises conducted for 
recreational, exhibition, or entertainment 


purposes. 116 ALR 889. 

Permissible use of public funds for re- 
forestation or forest conservation. 13 
ALR 2d 1107. 


Validity, construction, and effect of stat- 
utes authorizing public funds for urban 
redevelopment by private enterprise. 44 
ALR 2d 1420. 


See. 2. The legislative assembly shall not in any manner create any 
debt except by law which shall be irrepealable until the indebtedness 
therein provided for shall have been fully paid or discharged; such law 
shall specify the purpose to which the funds so raised shall be applied 
and provide for the levy of a tax sufficient to pay the interest on, and 
extinguish the principal of such debt within the time limited by such law 
for the payment thereof; but no debt or liability shall be created which 
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shall singly, or in the aggregate with any existing debt or liability, exceed 
the sum of one hundred thousand dollars ($100,000) except in case of 
war, to repel invasion or suppress insurrection, unless the law authorizing 
the same shall have been submitted to the people at a general election 
and shall have received a majority of the votes cast for and against it at 


such election. 

“Debt” or “Liability” 

Held, that the issuance and sale of trea- 
sury notes authorized by chapter 13, Laws 
of 1921 (46-1901), in anticipation of the 
payment of taxes levied, to procure funds 
with which to pay outstanding valid 
claims against and current expenses of the 
state, do not constitute the incurring of 
a “debt or liability” within the meaning 
of section 2, article XIII of the state 
constitution. State v. State Board of Ex- 
aminers, 59 M 557, 560 et seq., 197 P 988. 

Id. The debt or liability the incurring 
of which is prohibited by this provision of 
the constitution without a majority approv- 
al by the people at a general election is 
one which singly or in the aggregate will 
obligate the state to an amount in excess 
of $100,000 cash on hand and revenues 
provided by the legislature for the two 
years intervening between sessions of the 
assembly, since revenue for which pro- 
vision has been made may constructively 
be considered as cash on hand. 

By the issuance of state treasury notes 
to secure funds to pay outstanding regis- 
tered warrants, no new debt is created 
within the meaning of section 2, article 
XIII of the constitution, the effect of their 
authorization being merely to change the 
evidence of indebtedness from warrants to 
treasury notes. State v. State Board of 
Examiners, 74 M 1, 13 et seq., 238 P 316. 

Chapter 10, Laws of 1933 (omitted), 
authorizing the issuance and sale of bonds 
for the purpose of funding outstanding 
registered warrants held not to create a 
debt within the meaning of this provision 
of the constitution, prohibiting the crea- 
tion of a state debt in excess of $100,000 
without the approval of the electors, the 
contemplated issue being no more than the 
issuance of a new evidence of an existing 
debt. State ex rel. Tipton v. Erickson et 
al., 93 M 466, 475, 19 P 2d 227, 


“General Election” Defined 


The concluding provision of section 2, 
article XIII of the constitution, pro- 
hibiting the incurring of state indebted- 
ness in excess of $100,000, unless the law 
authorizing it shall have been submitted 
to the people at a “general election” and 
approved by them, held not necessarily to 
mean the general biennial election, but 
does mean a state-wide election at which 
all the people entitled to vote may vote 
on a question affecting them as a whole. 
State v. State Highway Commission et al., 
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89 M 205, 209 et seq., 296 P 1033; Arps v. 
State Highway Commission, 90 M 152, 159, 
300 P 549. 

The words “general election” in the 
above constitutional provision do not nec- 
essarily mean the regular biennial election 
but contemplate a state-wide election at 
which all those entitled to vote may do so. 
Pioneer Motors, Ine. v. State Highway 
Commission, 118 M 333, 165 P 2d 796, 800. 


Inapplicable to Indebtedness of School 
Districts 


This section and section 12, article XII, 
having to do, respectively, with state in- 
debtedness and legislative power in making 
appropriations and authorizing expendi- 
tures, have no application to cities or 
school districts, which are governed in that 
behalf by section 6, article XIII; there- 
fore decisions defining state indebtedness 
or holding that warrants issued pursuant 
to lawful appropriations do not create such 
indebtedness have no application in deter- 
mining the status of a school district is- 
sued after it has reached its constitutional 
limit of indebtedness. Farbo v. School 
Dist. No. 1 of Toole Co., 95 M531, 539 
et seq., 28 P 2d 455. 


Laws Not Violating This Provision 


Sections 5624 et seq., R. C. M. 1921 
(omitted), known as the war defense act, 
is not in conflict with this section as 
creating a debt without providing by ir- 
repealable law “for the levy of a tax 
sufficient to pay the interest and to ex- 
tinguish the principal of such debt, with- 
out the time limited by such law for the 
payment thereof.” State ex rel. Campbell 
v. Stewart, 54 M 504, 512, 171 P 755. 

A statute which in substance provides 
for the levy of a tax on agricultural lands 
for the purpose of paying interest and 
principal on state terminal elevator bonds, 
only in the event that the receipts from 
the operation of the elevator are insuffi- 
cient to provide the proper amount, is not 
invalid for failure to provide for the ex- 
tinguishment of the debt within a specified 
time, when it can be ascertained there- 
from by rules of statutory construction 
that the legislature intended to impose a 
tax for the payment of the bonds and that 
the surplus accumulated from the operation 
of the elevator might be used to discharge 
the debt at such time as the legislature 
may make provision therefor. State ex rel. 
Lyman vy. Stewart, 58 M 1, 9, 190 P 129. 
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Reversed as to the validity of the tax levy 
on the ground of exempting personal prop- 
erty from taxation in Stoner v. Timmons, 
59 M 158, 196 P 519. 

The fact that initiative measure No. 19 
is indefinite as to the time during which it 
shall be operative and the tax levy pro- 
vided for is limited, held, not to render 
it violative of section 2, article XIII of 
the constitution, the question whether the 
tax provided for prove to be sufficient or 
insufficient to pay principal and interest 
on the bonds being one addressed to legis- 
lative action, in the absence of an affirma- 
tive showing that it is not sufficient. State 
ex rel. Bonner v. Dixon et al., 59 M 58, 74 
et seq., 195 P 841. 

Under this case, held that chapter 95, 
Laws of 1931 (omitted), the state highway 
treasury anticipation debenture act, creat- 
ing indebtedness in excess of the consti- 
tutional limitation, approved by the people 
on May 5, 1931, is not invalid as having 
been submitted for approval or rejection 
at other than a general election within the 
meaning of this provision of the constitu- 
tion. Arps v. State Highway Commission, 
90 M 152, 159, 300 P 549. 

Held, by this case, that chapter 94, Laws 
of 1929 (75-201 et seq.), does not violate 
section 2, article XIII of the constitution, 
prescribing how state indebtedness shall 
be created by the legislature and placing a 
limitation upon the amount thereof with- 
out submitting the question to the people 
at a general election, the scheme of 
financing the erection of dormitories at 
educational institutions provided for in the 
act making the obligations incurred pay- 
able out of the rents from the contem- 
plated dormitories and from income de- 
rived from gifts and bequests, and the 
act specifically providing that no obliga- 
tion created by the board shall ever be- 
come a charge against the'‘state. Barbour 
v. State Board of Education, 92 M 321, 
327, 138 P 2d 225. 


Held, that neither chapter 10, Laws Ex- 
traordinary Session 1933-34 (omitted), nor 
the plan adopted by the state board of 
education for financing the erection of the 
building authorized results in the creation 
of a state debt in excess of $100,000 with- 
out submitting the question to the people 
at a general election. State v. State Board 
of Education et al., 97 M 121, 138, 33 P 
2d 516. 


Chapter 7, Laws Extraordinary Session 
1933-34 (omitted), by authorizing the state 
board of education to erect buildings at 
the state normal school at a cost not to 
exceed $250,000 and to finance the project 
by an issue of bonds, held not invalid as 
running counter to the provisions of this 
section, prohibiting the creation of a state 
debt in excess of $100,000, without sub- 
mitting the question to the electors of the 
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state, since under its provisions the entire 
principal and interest on the bonds are 
payable out of sources other than taxation, 
and the bonds shall not be or become the 
obligations of the state. State v. State 
Board of Education et al., 97 M 371, 380, 
34 P 2d 515. See also Willett v. Board of 
Examiners, 112 M 317, 322,115 P 2d 287. 

Since chapter 22, Laws Extraordinary 
Session 1933-34 (omitted), expressly pro- 
vides that any bonds issued under its au- 
thority “shall not constitute or be a debt, 
liability or obligation of the state,” con- 
tention that it nevertheless does create a 
debt in excess of $100,000, and therefore 
violates this section, in that the question 
of creating the debt was not first sub- 
mitted to the people at a general election, 
may not be sustained. State v. State 
Board of Examiners et al., 97 M 441, 447, 
35 P 2d 116. 

Held, that the issuance of bonds au- 
thorized by sections 89-101 to 89-141, does 
not create a debt of the state in excess of 
the limitation prescribed in this provision, 
in view of the provision of section 89-109 
that all bonds shall contain a statement 
that they shall not constitute a state debt 
or liability, and are made payable only 
from revenues derived from the works ¢on- 
structed. State ex rel. Normile v. Cooney, 
100 M 391, 410, 47 P 2d 637. 

The bonds authorized to be issued by a 
housing authority, by the very terms of 
section 35-114, subd. (b), are not to be con- 
sidered an indebtedness falling within the 
limitations of this provision of the con- 
stitution. Rutherford v. City of Great 
Falls, 107 M 512, 519, 86 P 2d 656. 

Initiative measure No. 41, the 1938 de- 
benture act (omitted), does not offend 
against this constitutional provision as not 
providing for a sufficient tax to pay the 
interest on and extinguish the principal 
of the debt created within the time limited 
by the law for payment thereof, in view 
of the admissions in the pleadings as to 
the net revenue derived from a previous 
like act. The contract is irrevocable and 
the act irrepealable. Martin v. State High- 
way Commission, 107 M 603, 611, 617, 88 
P 2d 41. See also Pioneer Motors, Ine. v. 
State Highway Commission et al., 118 M 
333, 165 P 2d 796, 803. 


Held, that the contemplated issuance of 
capitol building refunding bonds under 
authority of chapter 133, Laws of 1939 
(omitted), to redeem bonds held by the 
state board of land commisioners, etc., does 
not create a debt within the meaning of 
this provision of the constitution requir- 
ing submission of the question to the vot- 
ers. Lodge v. Ayers, 108 M 527, 530, 91 P 
2d 691. 


Held, that chapter 168, Laws of 1939 
(omitted), construed in connection with 
chapter 55, Laws of 1941 (omitted), direct- 
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ing the state board of examiners to issue 
and sell the bonds for the erection of 
necessary buildings at the state hospital 
for the insane, does not run counter to the 
provisions of this section; this section does 
not require that a law creating a state 
debt in excess of $100,000 shall be sub- 
‘mitted to the people at a general election 
for their approval or rejection, but only 
a law authorizing the debt. Nordquist v. 
Ford, 112 M 278, 280, 114 P 2d 1071. 


Held, that section 78-403, appropriating 
$30,000 for architect’s fee for preparation 
of plans and specifications for erection of 
addition to state capitol building, the 
appropriation to be paid out of the un- 
expended surplus of nearly five million 
dollars in the general fund of the state, 
is not invalid under this provision of the 
constitution. Graham v. State Board of 
Examiners, 116 M 584, 593, 155 P 2d 956. 


Laws Violating This Provision 


Held, that chapter 1, Laws of 1931 
(omitted), authorizing the sale of state 
highway debentures in the sum of $6,000,- 
000 maturing serially at a given rate 
during a period of six years and made 
payable out of the state highway fund, in 
which all moneys received from the col- 
lection of gasoline license taxes shall be 
deposited, the act providing that such ex- 
cise tax shall not be reduced but shall 
remain at the rate fixed therein until all 
of such debentures are paid, is unconsti- 
tutional as creating a liability (which in- 
cludes a debt) within the meaning of 
section 2, article XIII of the state con- 
stitution, prohibiting the creation by the 
legislative assembly of a debt or liability 
in excess of $100,000 unless the law au- 
thorizing the same shall first have been 
submitted to and received the approval 
of the people at a general election. (Mr. 
Justice Matthews dissenting.) State v. 
State Highway Commission et al., 89 M 
205, 209 et seq., 296 P 1033. 

Chapter 126, Laws of 1929 (omitted), in 
providing that there shall be levied an- 
nually an ad valorem tax sufficient to pay 
the interest on the bonds for the first ten 
years, and, sufficient thereafter to pay 
interest and provide for a sinking fund, 
held void for the further reason that it 
fails to fix a specific tax levy required for 
the purposes mentioned, the people in 
voting upon the question thus not having 
been advised to what extent the tax levy 
for state purposes, otherwise fixed and 
definite, would be increased, and in leav- 
ing it to future legislative assemblies to 
make provision for a tax levy as occasion 
might arise. (Mr. Justice Ford dissenting.) 
Herrin v. Erickson et al., 90 M 259, 262 et 
seq., 2 P 2d 296. 

Upon the sale of the state educational 
bonds under the provisions of initiative 
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measure No. 19, the duty to levy and col- 
lect for their payment a tax on the as- 
sessed value of all taxable property in the 
state became an obligation of the contract 
between the state and the holders of such 
bonds, which under this section, it was be- 
yond the power of the legislature to im- 
pair by passage of chapter 158, Laws of 
1923 (omitted as unconstitutional), in 
effect providing that where a statute au- 
thorizes the imposition of a tax, its basis 
shall be the taxable, and not the assessed 
or true, value of such property. State ex 
rel. Judd v. Cooney et al., 97 M 75, 80, 32 
Prod s513 


Not. Applicable to Issue of Treasury 
Notes to Refund Outstanding Warrants 


Held, that the provision of section 2, 
article XIII of the constitution, prohibit- 
ing the creation of a debt exceeding singly 
or in the aggregate with existing debts 
the sum of $100,000, unless authorized by 
the people at a general election, was not 
intended to apply to an issue of treasury 
notes to refund outstanding warrants is- 
sued for current state expenses. State v. 
State Board of Examiners, 74 M 1, 13 et 
seq., 238 P 316. 


Operation and Effect 


This provision does not require that the 
legislature set a time limit on a debt; 
it merely requires that irrevocable and 
irrepealable law be passed providing for 
the levy of a tax sufficient to pay the 
interest, and extinguish the principal of 
the debt within the time limited by law. 
Where there is no specific time limited by 
law, and the law is made irrepealable until 
the debt and interest have been extin- 
guished, the constitutional mandate has 
been met. State ex rel. Graham v. Board 
of Examiners, 125°M 419, 239 P 2d 283, 
292. 


Persons Entitled to Vote 


This section requiring that laws creat- 
ing an indebtednes be submitted to the 
people is qualified by section 2 of article 
IX which provides that in questions con- 
cerning the creation of a levy, debt or 
liability the voter “must also be a taxpayer 
whose name appears on the last preceding 
completed assessment roll.” Thomas v. 
Board of Examiners, 122 M 564, 207 P 2d 
558, 556. 


Presumption of Adequacy of Funds 


Where it does not appear that the funds 
provided by the legislature will not be 
sufficient, it will be presumed that the 
provision for payment is, and will be, 
sufficient to meet the requirements of this 
section. Willett v. State Board of Ex- 
aminers et al., 112 M 317, 321, 115 P 2d 
287. 
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Purpose Must Be Specified 


Held, that chapter 126, Laws of 1929 
(omitted), is void for failure to specify 
the purpose to which the funds obtained 
by the intended bond issue shall be ap- 
plied, a single purpose being contemplated 
by the provision of section 2, article XIII 
of the constitution, that the law creating 
a debt “shall specify the purpose” of the 
bond issue, the chapter in first naming 
the various state educational institutions 
as beneficiaries, and then adding the state 
prison, insane asylum, tuberculosis sani- 
tarium and soldiers’ home, conducted for 
purposes wholly unrelated to the purposes 
of the first named, offending against the 
constitutional requirement. (Mr. Justice 
Ford dissenting.) Herrin v. Erickson et 
al., 90 M 259, 262 et seq., 2 P 2d 296. 


Requirements of This Provision 


Where a debt is sought to be created 
for state purposes it must, under this pro- 
vision of the constitution, be by a law 
which shall be irrepealable until the obli- 
gation shall have been fully discharged, 
which law shall specify the purpose, i. e., 
a single purpose, to which the funds so 
raised shall be applied, and provide for 
the levy of a tax sufficient to pay the in- 
terest on, and extinguish the principal of, 
such debt within the time limited for the 
payment thereof. Herrin v. Erickson et 
al., 90 M 259, 262 et seq., 2 P 2d 296. 


Rule That Where State Indebtedness 
Payable Out of Special Fund, Constitu- 
tional Limitation Not Controlling, Held 
Inapplicable 

The rule that where contemplated state 
indebtedness represented by bonds is made 
payable out of a special fund, its creation 
is not in violation of the constitutional 
limitation (sec. 2, art. XIII), held inap- 
plicable to the funds to be raised under 
chapter 1, Laws of 1931 (omitted), from 
the gasoline license tax, they being state 
funds raised by one of the constitutional 
methods of raising public revenue, to-wit, 
the license system, which the state may 
make payable into the general fund and 
devote to any public purpose desired. 
State v. State Highway Commission et al., 
89 M 205, 209 et seq., 296 P 1033. 
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Specific Obligation Contemplated 


The terms of this section imply and con- 
template a specific obligation created by 
the legislature itself, of such a character 
that computation will disclose in advance 
what tax levy is requisite to pay the in- 
terest on and to extinguish the debt at 
its maturity. State ex rel. Campbell v. 
Stewart, 54 M 504, 513, 171 P 755. 


Validity of Bonds During Interim of 
Possible Referendum of Creative Act 


Where state bonds are sold before the 
expiration of six months after adjourn- 
ment of the legislature within which 
period the creative act is subject to ac- 
tion by the people on referendum, dur- 
ing which period the act is attacked as 
unconstitutional but found valid, and the 
act is “still in full force and effect” with- 
in the terms of section 1, article V of the 
constitution, the bonds are subsisting obli- 
gations of the state, since to hold other- 
wise would in effect declare that a state 
debt once created does not have the bene- 
fit of this provision. Lodge v. Ayers, 108 
M 527, 535, 91-P 2d 691. 


References 


Cited or applied in State ex rel. Palmer 
v. Hickman, 11 M 541, 552, 29 P 92; 
Weber v. City of Helena et al., 89 M 109, 
152, 297 P 455; State v. Board of Trus- 
tees et al., 91 M 300, 304 et seq., 7 P 2d 
543; Guillot v. State Highway Commission, 
102 M 149, 160, 56 P 2d 1072; Geboski v. 
Montana Armory Board, 110 M 487, 493, 
103 P 2d 679; Burgan & Walker Ine. v. 
State Highway Commission, 114 M 459, 
465, 137 P 2d 663. 


Collateral References 


StatesC113 et seq. 

81 C.J.S. States § 132 et seq. 

49 Am. Jur. 279, States, Territories, and 
Dependencies, §§ 66-71. 


Obligation to meet which money is ap- 
propriated at the time of its creation as 
an indebtedness within limitation of in- 
debtedness. 92 ALR 1299. . 

Power of governmental unit to issue 
bonds as implying power to refund them. 
1 ALR 2d 134. 


Sec. 8. All moneys borrowed by or on behalf of the state or any 
county, city, town, municipality or other subdivision of the state, shall be 
used only for the purpose specified in the law authorizing the loan. 


Operation and Effect 


A statute which authorizes payment of 
advances to a board of school trustees for 
the purpose of building a school in reliance 
upon the proceeds of bonds, which were 
declared to be invalid, from the proceeds 
of the sale of bonds subsequently issued, 


is not invalid under this section. State ex 
rel, Northwestern, ete. v. Dickerman, 16 
M 278, 292, 40 P 698. 


Funds provided by the sale of bonds by 
the board of county commissioners for the 
particular purpose of constructing bridges, 
after securing the consent of the electors, 
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may not be expended for any purpose other 
than that for which they have been pro- 
vided. State ex rel. Furnish v. Mullen- 
dore, 53 M 109, 115, 161 P 953. 

Held, that chapter 29, Laws of 1929 
(since repealed), authorizing the issuance 
of county bonds for high school purposes 
-is not violative of the provisions of sec- 
tion 3, article XIII of the constitution, 
prohibiting the use of borrowed funds for 
any purpose other than that specified in 
the law authorizing the loan, or of section 
11, article XII, declaring that taxes shall 
be levied and collected by general laws 
and for public purposes only, or section 
26, article V, providing that local or spe- 
cial laws regulating county affairs for the 
management of common schools and the 
assessment and collection of taxes shall 
not be passed; held further, that the act is 
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not open to the objection that it fails to 
provide a workable plan. State ex rel. 
Henderson v. Dawson County, 87 M 122, 
131, 286 P 125. 


References 

State ex rel. Bonner v. Dixon et al., 59 
M 58, 195 P 841; State v. Poland et al., 
61 M 600, 605, 203 P 352; State ex rel. 
Corry v. Cooney et al., 70 M 355, 363, 225 
P 1007; Farmers State Bank of Conrad v. 
City of Conrad, 100 M 415, 421, 47 P 2d 
853. 


Collateral References 


Counties€-1531%4; Municipal 
tions©—870; States¢-119. 

20 C.J.S. Counties § 236; 64 C.J.S. Mu- 
nicipal Corporations §1835; 81 C.J.S. 
States § 133. 


Corpora- 


Sec. 4. The state shall not assume the debt, or any part thereof, of any 
county, city, town or municipal corporation. 


Laws Not Violating This Provision 


The issuance of revenue bonds by the 
state water conservation board to aid in 
the construction of a dam and reservoir 
under the emergency relief act, section 1, 
chapter 85, Laws of 1937 (omitted), to the 
extent of agreeing to take up relief war- 
rants issued by the county sponsoring the 
project with the proceeds, ete. is not a 
violation of this provision of the consti- 
tution prohibiting the state from assum- 
ing the debt of a county or municipal 
corporation. Kraus v. Riley, 107 M 116, 
123, 80 P 2d 864. 


The bonds authorized to be issued by a 
housing authority, by the very terms of 
section 35-114, subd. (b), are not to be 
considered an indebtedness falling within 
the limitations of this provision of the con- 


stitution. Rutherford v. City of Great 
Falls, 107 M 512, 519, 86 P 2d 656. 


Operation and Effect 


That the framers of the constitution did 
not intend municipal corporations to in- 
clude counties is clear, for the two terms 
are used, as in this section, to distinguish 
different organizations. Hersey v. Neilson, 
47 M 182, 141, 131 P 30. 


References 

Cited or applied in State ex rel. Palmer 
v. Hickman, 11 M 541, 550, 29 P 92; Ge- 
boski v. Montana Armory Board, 110 M 
487, 493, 103 P 2d 679. 


Collateral References 


StatesG-119. 
81 C.J.S. States § 138. 


See. 5. No county shall be allowed to become indebted in any manner, 
or for any purpose, to an amount, including existing indebtedness, in the 
aggregate, exceeding five (5) per centum of the value of the taxable prop- 
erty therein, to be ascertained by the last assessment for state and county 
taxes previous to the incurring of such indebtedness, and all bonds or 
obligations in excess of such amount given by or on behalf of such county 
shall be void. No county shall incur any indebtedness or lability for any 
single purpose to an amount exceeding ten thousand dollars ($10,000) 
without the approval of a majority of the electors thereof, voting at an 


election to be provided by law. 


Change of Form of Indebtedness Not 
Within the Inhibition of This Provision 


The issuance of refunding bonds merely 
changes the form of the evidence of pre- 
existing indebtedness, and does not involve 
the creation of any new indebtedness with- 
in the meaning of this section. The in- 


hibition therein contained is directed to 
the legislature. Hotchkiss v. Marion, 12 M 
218, 223,..29° P 821;. Palmer yw. City. or 
Helena, 19 M 61, 64, 47 P 209; Edwards v. 
County of Lewis and Clark, 53 M 359, 369, 
165 P 297. 
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The issuance by a county of coupon 
bonds to the extent of one hundred and 
fifty thousand dollars for the purpose of 
redeeming outstanding county warrants to 
that amount, is merely a change in the 
form of a subsisting liability, and not the 
creation of a new indebtedness or liability, 
and is therefore not within the inhibition 
of the constitution and laws of the state 
which provide, in effect, that counties shall 
not incur an indebtedness or liability for 
any single purpose in an amount exceeding 
ten thousaind dollars without the approval 
of a majority of the electors of the coun- 
ty. Hotchkiss v. Marion, 12 M 218, 222, 
29 P 821. See also Hoffman v. Board of 
Commrs., 18 M 224, 244, 44 P 973; Palmer 
v. City of Helena, 19 M 61, 64, 47 P 209; 
E. H. Rollins & Sons v. Board of Commrs., 
80 F 692, 698, 26. C C A 91; City of 
Huron v. Second Ward Sav. Bank, 86 F 
272, 278, 30 C C A 38; State v. Board 
of Trustees et al., 91 M 300, 303, 7 P 2d 
543. 


Constitutional Provision as to County 
Indebtedness Refers to Fixed Not Con- 
tingent Liability 

The contingency that at some time in 
the future counties which have patients at 
the state tuberculosis sanitarium may be 
required to incur an indebtedness in excess 
of $10,000 to pay for their care as their 
number increases is not sufficient to con- 
demn chapter 22, Laws Extraordinary Ses- 
sion 1933-34 (omitted), under this section, 
which prohibits the incurring of such a 
debt without submitting the proposition 
to the electors thereof, that section ap- 
parently contemplating a fixed and not a 
contingent liability or indebtedness. State 
v. State Board of Examiners et al., 97 M 
441, 451, 35 P 2d 116. 


Contracts and Laws Void Under This 
Provision 


Where the commissioners of two coun- 
ties entered into a contract for the con- 
struction of a bridge over a river sepa- 
rating them, the contract price of which 
was $19,998, and each county became ob- 
ligated in the sum of $9,999, but without 
proper approaches, the cost of which would 
approximate $300, the bridge would be 
useless, although the contract did not make 
any provision for them, it was held that, 
in view of a section of the code then in 
force declaring that the word “bridge” 
included the approaches thereto, the single 
purpose sought to be accomplished by the 
commissioners was the building of a 
bridge, with approaches thereto, and that, 
since that purpose could not be consum- 
mated without exceeding the constitutional 
limitation, the contract was void. Jenkins 
v. Newman, 39 M 77, 80, 101 P 625. 
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A statute authorizing the erection of a 
county high school immediately after a 
favorable vote thereon, at a cost in excess 
of the constitutional limitation without 
requiring the question of the indebtedness 
to be submitted to the electors, is invalid 
on the ground that the legislature cannot 
authorize an expenditure in excess of such 
limitation. Panchot v. Leet, 50 M 315, 
146 P 927. 


The seed-grain law, chapter 13, Laws of 
1915 (since repealed), designed to furnish 
aid to persons engaged in agriculture who, 
because so reduced in circumstances by 
natural or other conditions beyond their 
control that they have no means wherewith 
to purchase seed, insofar as it seeks to 
create an indebtedness by a county bond 
issue in excess of ten thousand dollars, 
upon a mere petition, and no provision for 
an election having been made, is in con- 
flict with this section. State ex rel. Cry- 
derman v. Wienrich, 54 M 390, 398, 170 
P 942, 


“Incur Indebtedness or Liability” 


The term, “incur indebtedness or lia- 
bility,” as used in this section, is not 
synonymous with the term “borrow money” 
used in section 2933 of the codes (16-2301). 
Edwards v. County of Lewis and Clark, 
53 M 359, 369, 165 P 297. 


Indebtedness—What Shall Constitute 


The mileage and per diem of county 
commissioners, charged to their county on 
account of trips made to the site of a 
bridge, and expenses incurred for services 
of the county surveyor in surveying and 
locating the site, are not proper items to 
be taken into consideration in arriving at 
the amount of indebtedness which could 
be lawfully incurred by the county on 
account of the construction of the bridge, 
without first obtaining the approval of 
a majority of the electors of the county. 
Jenkins v. Newman, 39 M 77, 80, 101 P 
625. 


The board of commissioners of a county 
having no courthouse, entered into a con- 
tract of lease with the owner of a build- 
ing, the term of the lease being four years 
at a rental of $2,400 per annum, with 
the privilege in the county of renewal for 
a like period. The lease contained an op- 
tion giving the county the right to pur- 
chase during the existence of the contract 
at the price of $31,000. Held, in an action 
to enjoin the carrying out of the con- 
tract, that the lease portion thereof calling 
for an expenditure of only $9,600 during 
a period of four years did not come within 
the constitutional prohibition of this pro- 
vision; that the option portion, separate 
and apart from that relating to the lease, 
did not bind the county and was pre- 
sumably entered into with the under- 
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standing that before-the option could be 
exercised the question would have to be 
submitted to a vote of the electors, and 
that therefore the court erred in granting 
the writ. Bennett v. Petroleum County 
et al., 87 M 436, 445, 288 P 1018. 

The provision of section 5, article XIII 
-of the state constitution, that no county 
shall incur any indebtedness or liability 
for a single purpose in an amount exceed- 
ing $10,000 without the approval of a 
majority of the electors thereof, applies 
to the creation of an obligation to be met 
and paid in the future by the taxpayers, 
and has no application to the “expendi- 
ture,” in excess of that amount, of cash 
on hand usable only for a designated pur- 
pose already approved by the electors. 
State v. Board of Trustees et al., 91 M 
300, 303, 7 P 2d 543. 

Id. A portion of a county high school 
building, erected and equipped with funds 
secured under a bond issue of $425,000, 
duly approved by the electors, was de- 
stroyed by fire and insurance money to 
the amount of $248,743 paid to the county 
treasurer for the benefit of the high school 
building fund, in which there was a bal- 
ance of $5,000. The board of trustees 
contemplating the letting of a contract 
for rebuilding, a taxpayer commenced suit 
to enjoin the board from proceeding, con- 
tending that the money in the county 
treasury to the credit of the building fund 
could not be so utilized, under this pro- 
vision of the constitution, without obtain- 
ing the approval of a majority of the 
county electors. Held, under the above 
rule that no new debt or liability in ex- 
cess of $10,000 is in contemplation of the 
board, that by the fire the building was 
reconverted into money, which, together 
with the $5,000 balance, constitutes a 
trust fund properly expendable by the 
board without approval of the taxpayers 
for the purposes for which the original 
bond issue was approved by them. 


“Last Assessment” 


The last assessment roll, within the 
meaning of this section, from which the 
limit of indebtedness of a county shall 
be computed, is the last complete roll 
before the debt is contracted, and not the 
last assessment roll in existence at the 
time the indebtedness was authorized at 
the polls. State ex rel. Galles v. Board 
of County Commrs. et al., 56 M 387, 185 
P 456. 


Legislature May Fix Lower Limit 


The provision is not a grant of power 
to counties to incur indebtedness but mere- 
ly fixes the maximum limit of indebtedness 
permissible; therefore the legislature, not 
being prohibited by the constitution from 
doing so, may, as it did by enacting chap- 
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ter 21, Laws of 1923 (since repealed), fix 
a lower limit than that prescribed. Heck- 
man v. Custer County et al., 70 M 84, 86 
et seq., 223 P 916; State ex rel. Hender- 
son v. Dawson County, 87 M 122, 132, 286 
P 125. 


“Majority of Electors Thereof Voting 
at an Election’”—Meaning of 


The evident meaning of this section is 
that the approval must be the result of 
an expression of a majority of those vot- 
ing. The expression “majority of the elec- 
tors thereof voting at an election,” etc., 
clearly means a majority of those who vote, 
and not a majority of all the electors of 
the county, or of those who vote upon any 
other issue at the same or some other time. 
This conclusion is reached because the 
language employed indicates that the con- 
vention had adopted the theory that the 
control of public affairs must be regarded 
as belonging to those electors who take 
sufficient interest in them to give expres- 
sion to their views at the ballot-box. Tinkel 
v. Griffin, 26 M 426, 431, 68 P 859; Morse 
v. Granite County, 44 M 78, 95, 119 P 286. 


A favorable majority of all the votes 
cast on the question of incurring indebted- 
ness to build and furnish a county court- 
house, at a general election at which the 
question is submitted, is sufficient to au- 
thorize the indebtedness, though such ma- 
jority is not a majority of all the electors 
voting at such election. Tinkel v. Griffin, 
26 M 426, 429, 68 P 859; Morse v. Granite 
County, 44 M 78, 95, 119 P 286. 


Power to Ratify Bond Election 


Legislature in its representative capacity 
is the sovereign power of a state, and as 
the power to prescribe the form of ballot 
in the first instance was in the legislature, 
it had the power to ratify an election 
where the form of ballot used was other 
than that prescribed. Chapter 99, Laws of 
1935 (omitted), remedied irregularities oc- 
curring in procedure taken by commis- 
sioners under authority of chapter 24, 
Extraordinary Session 1933-34. Church v. 
Lincoln County, 100 M 238, 243, 46 P 2d 
681. 


Scope of This Provision 


This section is a restriction upon the 
authority of the board of county commis- 
sioners, and has no reference to the power 
of the people. The power of the board is 
limited, but that of the people themselves 
is unlimited, save as affected by other con- 
stitutional declarations. Reid v. Lincoln 
County, 46 M 31, 57, 125 P 429, 


This section has to do with the creation 
of new indebtedness or liability. Edwards 
v. County of Lewis and Clark, 53 M 359, 
369, 165 P 297. 
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“Single Purpose” 

Held, that the words “single purpose” 
as used in this provision of the constitu- 
tion, providing that “no county shall incur 
any indebtedness or liability for any single 
purpose to an amount exceeding $10,000, 
without the approval of a majority of the 
electors thereof,’ mean a project or under- 
taking, the elements entering into which 
are so related that when combined they 
constitute an entity—something complete 
in itself, but separate and apart from 
other objects. State ex rel. Turner v. 
Patch et al., 64 M 565, 567 et seq., 210 P 
748. 


Id. Under the above paragraph, held 
that county indebtedness evidenced by 
warrants issued in payment of separate 
contracts for the construction, repair, im- 
provement and maintenance of certain 
portions of the public roads and bridges 
at different and widely scattered places 
in a county containing more than 2,000 
square miles and having 312 established 
public roads extending over every part of 
the county, did not constitute an indebted- 
ness for a “single purpose” or undertaking 
within the meaning of section 5, article 
XIII of the constitution, even though the 
different points at which the work was 
done were connected by its public roads; 
held, further, that each piece of work, 
the cost of none of which exceeded $10,000, 
was an entity in itself, and that therefore 
warrants issued in payment therefor were 
not void, the contention on application 
for injunction that all of the county roads 
constituted a single system and that there- 
fore warrants issued for work done on all 
of them combined was an indebtedness for 
a single purpose in excess of $10,000 being 
without merit. 


Id. County commissioners may not, by 
making arbitrary or artificial divisions of 
road work which manifestly constitutes but 
one project, and by issuing separate war- 
rants to separate contractors for separate 
units thus created, evade the prohibition 
of this provision of the constitution. 


To constitute a “single purpose” within 
the meaning of this provision of the con- 
stitution, declaring that no county shall 
incur any indebtedness for any single pur- 
pose in excess of $10,000 without the ap- 
proval of a majority of the electors there- 
of, the elements which enter into it must 
be so related that, when combined, they 
constitute an entity,—something complete 
in itself but separate and apart from other 
objects. Bennett v. Petroleum County et 
al., 87 M 436, 444, 288 P 1018; Herrin v. 
Erickson et al., 90 M 259, 269, 2 P 2d 296. 

The words “single purpose” employed in 
this section prohibiting counties from in- 
curring any indebtedness or liability for 
any single purpose to an amount exceeding 
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$10,000 without the approval of a majority 
of the electors therein, mean one object, 
project or proposition—a unit isolated 
from all others. Nelson et al. v. Jackson 
et al., 97 M 299, 302, 33 P 2d 822. 

Id. Held, in a taxpayer’s action to en- 
join the sale of refunding bonds to the 
extent of the purchase price of certain 
road machinery aggregating $11,100, on 
the ground that the warrants issued were 
illegal in that the indebtedness was in- 
curred under an entire and indivisible con- 
tract without submitting the proposition 
to a vote of the electors, that the purchase 
of machinery for use upon all the roads of 
a county in repairing and maintaining 
them is not the expenditure of funds for a 
“single purpose’ within the meaning of 
this section, and that therefore judgment 
in favor of defendant county commissioners 
was correct. 

The term “single purpose,” as used in 
this section of the constitution, means one 
object, project or proposition, the elements 
entering into which must be so related 
that, when combined, they must constitute 
an entity—something complete in itself, 
but separate and apart from other objects 
or purposes. Holding emergency relief 
budget not “single.” State ex rel. Nelson 
v. Board of County Commrs., 111 M 395, 
397, 109 P-2d 1106. 


Statutes Changing the Value Upon 
Which the Limit Is Based Held Valid 


Held, that chapter 21, Laws of 1923, 
amendatory of section 4614, R. C. M. 1921 
(since repealed), substituting the taxable 
value (the percentage of the assessed 
value upon which taxes are made com- 
putable by sections 84-301 and 84-302), for 
the assessed value (the value fixed upon 
taxable property by the county assessor 
and county and state boards of equaliza- 
tion) of property as the basis for deter- 
mining the limit of county bonded indebt- 
edness, thus in effect fixing a lower limit 
of indebtedness than that prescribed by 
section 5, article XIII of the state consti- 
tution, is a valid exercise of legislative 
authority. Heckman v. Custer County et 
al., 70 M 84, 86 et seq., 233 P 916. 

Under this provision of the constitution, 
a county is prohibited from becoming in- 
debted “in any manner or for any pur- 
pose” in excess of five per cent of the 
full cash value of all its taxable property, 
while under section 4614, R. C. M. 1921 
(since repealed), the statutory limitation 
in that respect is that a county’s bonded 
indebtedness shall not exceed five per cent 
of the value fixed by the classification act 
(84-301 and 84-302), for assessment pur- 
poses, thus greatly reducing the limit of 
indebtedness which a county may lawfully 
incur. State ex rel. Henderson v. Dawson 
County, 87 M 122, 132, 286 P 125. 
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Value Used in Determining Limit of 
Indebtedness 


Held, under this section, that the limit 
of county indebtedness is five per cent of 
the value of its taxable property as that 
value is disclosed by the last assessment 
roll, i. e., the value fixed by the county 
assessor as equalized by the county and 
state boards of equalization—the full cash 
value. State ex rel. Galles v. Board of 
County Commrs. et al., 56 M 387, 185 P 
456. 

Id. The limit of county indebtedness is 
to be computed upon the assessed valua- 
tion of its taxable property as disclosed 
by the last assessment roll, and not upon 
the percentages of values upon which taxes 
are computed under chapter 51, Laws of 
1919. (Sections 84-301 and 84-302.) 


References 
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29, 161 P 309; Hamilton v. Board of 
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20 C.J.S. Counties §§ 223-226. 
14 Am. Jur. 226, Counties, § 64. 


Pledge or appropriation of revenue from 
utility or other property in payment there- 
for, as indebtedness within constitutional 
or statutory limitation of indebtedness of 
municipality or other political subdivision. 
72 ALR 687. 

Obligation to meet which money is ap- 
propriated at the time of its creation as 
an indebtedness within limitation of in- 
debtedness. 92 ALR 1299. 

Constitutional or statutory debt limit as 
affected by existence of separate political 
units with identical or overlapping boun- 
daries. 94 ALR 818. 

Obligations payable from special fund 
created by imposition of fees, penalties or 
excise taxes as a “debt” within constitu- 
tional debt limitation. 100 ALR 900. 

Power of legislature to add to or make 
more onerous the conditions or limitations 
prescribed by constitution upon incurring 
public debts. 106 ALR 231. 

Meaning of term “assessment” or “as- ~ 
sessed valuation” when used as basis of 
tax or debt limit. 156 ALR 594, 

Inclusion of tax-exempt property in de- 
termining value of taxable property for 
debt limit purposes. 30 ALR 2d 903. 


Sec. 6. No city, town, township or school district shall be allowed to 


become indebted in any manner or for any purpose to an amount, including 
existing indebtedness, in the aggregate exceeding five per centum (5%) 
of the value of the taxable property therein, to be ascertained by the last 
assessment for state and county taxes previous to the incurring of such 
indebtedness, and all bonds or obligations in excess of such amount given 
by or on behalf of such city, town, township or school district shall be void; 
provided, however, that the legislative assembly may extend the limit men- 
tioned in this section, by authorizing municipal corporations to submit 
the question to a vote of the taxpayers affected thereby, when such increase 
is necessary to construct a sewerage system or to procure a supply of water 
for such municipality which shall own and control said water supply and 
devote the revenues derived therefrom to the payment of the debt. 


NOTE.—Section 6 of article XIII is or high school district shall be allowed to 


given as amended by act approved March 
3, 1949 (chapter 193, Laws of 1949), 
adopted at the general election of Novem- 
ber 7, 1950, effective under governor’s 
proclamation December 6, 1950. 


Compiler’s Note 


Chapter 161, Laws of 1957 proposed an 
amendment to this section of the Consti- 
tution of Montana. This proposed amend- 
ment is to be submitted to the voters at 
the general election in November 1958. 
The amendment reads as follows: ‘Sec. 6. 
No city, town, township, school district 


become indebted in any manner or for any 
purpose to an amount, including existing 
indebtedness, in the aggregate exceeding 
five per centum (5%) of the value of the 
taxable property therein, to be ascertained 
by the last assessment for state and coun- 
ty taxes previous to the incurring of such 
indebtedness, and all bonds or obligations 
in excess of such amount given by or on 
behalf of such city, town, township, school 
district or high school district shall be 
void; and each school district and each 
high school district shall have separate 
and independent bonding capacities with- 
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in the limitation of this section: provided, 
however, that the legislative assembly may 
extend the limit mentioned in this section, 
by authorizing municipal corporations to 
submit the question to a vote of the tax- 
payers affected thereby, when such in- 
crease is necessary to construct a sewerage 
system or to procure a supply of water 
for such municipality which shall own and 
control said water supply and devote the 
revenues derived therefrom to the payment 
of the debt.” Laws 1957, Ch. 161, Sec. 2. 


Authority to Proceed Under Special 
Election 


The authority conferred upon a city 
council by a special election called for 
that purpose, to incur additional indebted- 
ness for water and sewer purposes, does 
not lapse upon the completion of the as- 
sessment roll for the year in which the 
election is held. The requirement of this 
section, that the question whether the debt 
shall be incurred must be submitted to the 
taxpayers “to be affected thereby,” is sat- 
isfied if the council, after authority to act 
has been voted, proceeds with reasonable 
diligence-to issue and sell the bonds. Carl- 
son v. City of Helena, 39 M 82, 103, 102 
Pnd9. 


Change of Form of Indebtedness Not 
Within the Inhibition of This Provision 


The funding by a city of an existing 
indebtedness by the issuance of bonds does 
not create a new or additional indebted- 
ness, but merely changes the form of the 
liability. This section, forbidding the cre- 
ation by a city of an indebtedness greater 
than three per cent of the assessed value 
of property within its limits, unless the 
creation thereof is necessary and author- 
ized by a vote of the taxpayers, for the 
purpose of constructing a sewer or water 
system, prohibits the creation of an in- 
debtedness beyond the three per cent limit 
for such purposes by a city which had its 
sewerage system at the time of the adop- 
tion of the constitution. Palmer v. City of 
Helena, 19 M 61, 65, 47 P 209. See Butler 
v. Andrus, 35 M 575, 582, 90 P 785 and 
Edwards v. County of Lewis and Clark, 
53 M 359, 369, 165 P 297. 


Constitutional Exception Matter of De- 
fense. 


To render a complaint in an action to 
enjoin a city from allowing claims against 
it and ordering payment by warrant on 
the ground that it had exceeded its con- 
stitutional limit of indebtedness sufficient, 
plaintiff is not required to allege that the 
debt limit has not been extended for water 
or sewer purposes, the exception in that 
behalf provided for in this section of the 
constitution being a matter to be asserted 
in defense. Commonwealth Public S. Co. 
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v. Deer Lodge, 96 M 15, 17 et seq., 28 P 
2d 472. 


Construction 


The argument of ab inconveniente can- 
not avail in the interpretation of constitu- 
tional provisions relative to the limitations 
placed upon the power of a city to con- 
tract indebtedness; the rule of strict con- 
struction must be applied, and any doubt 
as to such power must be resolved against 
it. Palmer v. City of Helena, 19 M 61, 
68, 47 P 209; State ex rel. Helena W. W. 
Co. v. City of Helena, 24 M 521, 537, 63 
P 99; Butler v. Andrus, 35 M 575, 583, 90 
P 785. 


Under the rule, that, since the constitu- 
tion limits, rather than grants, power, any 
of its provisions open to construction 
should be held to come within the general 
rule, unless a contrary conclusion is forced 
by the circumstances of the particular case, 
the concluding sentence of this section 
must be understood as expressing constitu- 
tional restrictions imposed as a condition 
to the exercise of the privilege implied in 
the provision for extended indebtedness, 
and not as a grant of power not enjoyed 
by a city acquiring a water system without 
incurring additional indebtedness. Public 
Service Commission v. City of Helena, 52 
M 527, 536, 159 P 24. 


“Tndebtedness”’ 


The word “indebtedness,” as used in this 
section, means what a city owes, irrespec- 
tive of the demands which it may hold 
against others. The amount of cash on 
hand may be deducted from the “indebted- 
ness,” but claims against a county for road 
taxes collected for the city, and the amount 
due from landowners for sidewalks, can- 
not be so deducted. Jordan v. Andrus, 27 
M 22, 26, 69 P 118. 


“Indebtedness” of a school district, 
within the constitutional provision limit- 
ing it, means what it owes, irrespective of 
demands it may have against others; 
hence in determining whether a district 
has reached its limit, uncollected delin- 
quent taxes are not deductible from its 
gross indebtedness. (Mr. Justice Angstman 
dissenting.) Farbo v. School Dist. No. 1 
of Toole Co., 95 M 531, 535 et seq., 28 P 
2d 455. ; 


Issuing Less Bonds Than Authorized at 
Election 


Issuance of public bonds (in the instant 
ease bonds for the erection of a high 
school) in a lesser amount than that au- 
thorized by the election does not warrant 
injunction against their issuance. State ex 
rel. Berthot v. Gallatin County High School 
District, 102 M 356, 370, 58 P 2d 264. 
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Laws Not Violating This Provision 


The bonds authorized to be issued by 
a housing authority, by the very terms of 
section 35-114, subd. (b), are not to be 
considered an indebtedness falling within 
the limitations of this provision of the 
constitution. Rutherford v. City of Great 
Falls, 107 M 512, 519, 86 P 2d 656. 


Operation and Effect 


The act of March 5, 1891, authorizing 
certain incorporated cities to incur indebt- 
edness for specific purposes by the issuance 
of bonds to an extent not exceeding four 
per cent of their assessed valuation, in- 
stead of three per cent as limited by this 
section, is not void as being wholly in 
conflict with said section, but is void only 
to the extent of such repugnancy; and 
therefore bonds issued by a city under 
such act are valid where the amount of 
indebtedness so incurred is less than three 
per cent of the assessed valuation of such 
city. Dunn v. City of Great Falls, 13 M 
58,j59,,51 P 101%, 


A city having already exceeded the con- 
stitutional limit of its indebtedness and a 
water company having furnished it water 
for municipal purposes under an ordinance 
providing for the obtaining of water for 
such purposes for a certain period and at 
a certain price, appropriating out of the 
city’s yearly revenues sufficient money to 
pay for it, and ordering the city council 
for such term to levy annual taxes to meet 
the appropriation, the company could not 
recover for water so furnished, inasmuch 
as the liability of the city would be gen- 
eral, and not special, and the contract en- 
tered into created, and the amount due for 
water furnished thereunder constituted, an 
indebtedness within the prohibition of this 
section. State ex rel. Helena W. W. Co. v. 
City of Helena, 24 M 521, 525, 63 P 99. 


The constitutional limitation contained 
in the above section is clear and unambig- 
uous, and means just what it says, namely, 
that no indebtedness may be contracted 
in any manner or amount, for any pur- 
pose, in excess of the prescribed limit. 
State ex rel. Helena W. W. Co. v. City 
of Helena, 24 M 521, 530, 63 P 99; Butler 
v. Andrus, 35 M 575, 581, 90 P 785; Lep- 
ley v. City of Fort Benton, 51 M 551, 555, 
154 P 710. 


A city which has exceeded its debt limit 
prescribed by this section cannot incur an 
indebtedness not payable from a specially 
authorized tax, but payable from funds 
previously appropriated, under an agree- 
ment that the claimants should accept war- 
rants in payment of their claims, and that 
if the warrant should not be paid, the city 
should not be liable therefor. The payment 
of such claims on the theory that the ap- 
propriation by ordinance was an assign- 
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ment of the funds so appropriated for the 
payment of the claims was unauthorized. 
Helena W. W. Co. v. City of Helena, 27 
M 205, 206, 70 P 513. See Palmer v. City 
of Helena, 40 M 498, 504, 107 P 512. 

Under this constitutional provision, a 
city may not resort to the ten per cent 
extended limit of indebtedness, until its 
financial condition and the needs of the 
people have created the necessity for such 
action, and a city had no authority to 
arbitrarily declare a second bond issue of 
ten thousand dollars for water supply pur- 
poses, within the extended limit, so long 
as there was ample margin within the con- 
stitutional limit to cover such issue. Butler 
v. Andrus, 35 M 575, 579, 90 P 785. 

A city which is indebted beyond the 
constitutional limitation may not use its 
surplus revenues, no matter from what 
source derived, to acquire an electric light 
plant to supply itself and its inhabitants 
with light, where a company, operating 
both gas and electric light systems, under 
a franchise from the city, has ample facili- 
ties to meet all requirements. Palmer v. 
City of Helena, 40 M 498, 504, 107 P 512. 

Where a city’s existing indebtedness 
incurred under the constitutional three 
per cent limit has, by reason of payments 
thereon, fallen below that limit, or be- 
cause of the increase of the assessed valua- 
tion of its taxable property a sufficient 
margin within such limit is left for the 
purpose, it may, irrespective of any legally 
incurred indebtedness under the ten per 
cent limit authorized by the statute re- 
lating to the powers of municipal councils, 
contract an additional debt for general 
purposes. Arnold v. City of Miles City, 
46 M 478, 479, 128 P 915. 

Cities and towns may not go beyond the 
prescribed limit of indebtedness in any 
manner or for any purpose, except as 
prescribed in the constitution, and they 
cannot transcend this limit except when 
necessary. Lepley v. City of Fort Benton, 
51 M 551, 557, 154 P 710. 

Under this section, prohibiting cities and 
school districts from becoming indebted 
in any manner or for any purpose in the 
aggregate exceeding three per cent of their 
taxable property, warrants issued for cur- 
rent expenses in anticipation of revenue 
to be collected under valid tax levies made 
must be considered in determining whether 
a district’s limit of indebtedness has been 
reached. Farbo v. School Dist. No. 1 of 
Toole County, 95 M 531, 535 et seq., 28 P 
2d 455. 

Where a city has reached its limit of 
indebtedness as prescribed by this section 
of the constitution, any further indebted- 
ness incurred is void; thereafter it is with- 
out power to allow claims against it and 
draw warrants in payment thereof, but 
under sections 11-1301 and 11-1302, may 
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operate under the pay-as-you-go plan, i. e., 
by payment in cash. Commonwealth Public 
S. Co. v. Deer Lodge, 96 M 15, 17 et seq. 
28 P 2d 472. 

Purchaser of special improvement dis- 
trict’s bonds issued to contractor could 
not recover on theory of implied contract 
to pay for labor and material furnished, 
if bonds were invalid; there being no 
privity between purchaser and municipal- 
ity. Lumbermen’s Trust Co. v. Town of 
Ryegate, 61 F 2d 14. See also Lumbermen’s 
Trust Co. v. Town of Ryegate, 50 F 2d 
219. 

This provision, declaring that where a 
city’s indebtedness is increased beyond the 
three per cent limit for water supply pur- 
poses, the revenues derived therefrom must 
be used to pay the debt is not violated by 
the city’s entering into a contract with 
the water conservation board for a new 
supply whereby the net revenue will be 
increased rather than diminished, and 
holder of bond sold for funds to acquire 
the old plant has no cause for complaint. 
Farmers State Bank of Conrad v. City of 
Conrad, 100 M 415, 421, 47 P 2d 853. 

Section 75-3902 was amended in 1951 to 
conform with this constitutional amend- 
ment and an injunction which restrains 
the trustees of a school district from be- 
coming indebted to more than the 3% 
constitutional limit of the value of the 
taxable property becomes inoperative on 
July 1, 1951 which is the effective date 
that section 75-3902 as amended by chap- 
ter 65, Laws of 1951 becomes law raising 
the limit to 5% of the value of the tax- 
able property. Rankin v. Love, 125 M 184, 
232 P 2d 998, 1002. 


Overlapping School Districts 

Rankin v. Love, 125 M 184, 232 P 2d 
998 at page 1001 overruled House v. School 
Dist. No. 4 of Park County, 120 M 319, 
184 P 2d 285, which had held that each 
school district can contract indebtedness 
up to the constitutional limit notwith- 
standing the fact that the territory of one 
district may be embraced wholly or in part 
within the area of the other. 

Where a high school district is created 
which overlaps the common school dis- 
tricts, such high school district can incur 
indebtedness so long as such indebtedness 
when apportioned among the common 
school districts in proportion to the as- 
sessed valuation of the property in each 
and this part added to the existing in- 
debtedness of the common school districts 
respectively did not bring the debt of any 
of the latter in excess of the limit pre- 
scribed by this section. Wright v. Brown- 
ing High School District, 125 M 495, 240 
P 2d 862, 863. 


Art. XIit, § 6 


Proceedings Held Valid Under This Pro- 
vision 

Held, that funds obtained from a special 
improvement district revolving fund cre- 
ated under sections 11-2269 et seq. to make 
good any deficiency in the bond and in- 
terest accounts of any one of several 
special improvement districts created to 
take care of a city’s share of the cost of 
constructing a diversion dam for protec- 
tion of city property from overflow of a 
creek, were mere loans to the improvement 
district fund, for which the revolving 
fund, under section 11-2272, has a lien as 
security, and therefore the contemplated 
bonds would not amount to the incurring 
of a city debt in excess of this constitu- 
tional provision. Hansen v. City of Havre, 
112 M 207, 210, 114 P 2d 1053. 


Proposition to Exceed Debt Limitation 
—Contents of 


Where a city intends to incur indebted- 
ness in excess of the three per cent con- 
stitutional limit by the issuance of bonds 
for water plant purposes, the proposition 
submitted to the voters for their approval 
must, in addition to setting forth the pur- 
pose of the bond issue and the amount to 
be issued, incorporate the question whether 
such constitutional limit is to be extended. 
Edmunds v. City of Glasgow, 89 M 596, 
598 et seq., 300 P 203. 


Recital in Bonds of Compliance With 
This Provision as an Estoppel 


Recitals in municipal bonds that the 
constitutional and statutory limit of in- 
debtedness has not been exceeded creates 
an estoppel as against innocent purchasers 
where there is nothing on the face of the 
bonds to indicate that the recitals are un- 
true. Edmunds v. City of Glasgow, 89 
M 596, 598 et seq., 300 P 203. 


Where a city, after extending the limit 
of its indebtedness to acquire a water 
supply system beyond the three per cent 
constitutional limit provided herein, and 
11-966, to the extent of $25,000, and issued 
registered warrants to $75,000, without 
authorization by its voters, then funded 
the indebtedness by selling bonds which 
recited that all proper steps had been 
taken to make them legal obligations of 
the city, held, that the city was estopped 
from questioning their validity on consti- 
tutional grounds and refusing further pay- 
ment thereon. Clerihew v. City of Baker, 
109 M 317, 320, 96 P 2d 269. 


Revenues from Water Systems to be De- 
voted to Payment of Debt 

It cannot be said that the injunction 
contained in this section, that the revenues 
derived from a water system shall be de- 
voted to the payment of the extended in- 
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debtedness, secures to a city any special 
privilege. On the contrary, that language 
is not susceptible of any meaning other 
than that the city is prohibited from 
dissipating the funds derived from the 
operation of its water system, or using 
them for general municipal purposes, and 
is commanded to devote them to the single 
purpose indicated. It is strictly a limita- 
tion imposed in the interest of the city 
and the holders of its securities. Public 
Service Commission v. City of Helena, 52 
M 527, 538, 159 P 24. 


Id. The “revenues” referred to in this 
section, which must be devoted to a dis- 
charge of the indebtedness incurred in 
procuring a water system, are the net 
revenues, or the gross receipts less neces- 
sary operating expenses, against which the 
expense of regulation by the public service 
commission, if reasonable, is chargeable. 


Where a city water system bond issue 
is beyond the three per centum limit, the 
revenues from the city owned water plant 
are irrevocably set aside and dedicated to 
the discharge of the interest and principal, 
and a taxpayer who is not a water user 
may not be called upon to contribute, 
unless the water plant revenues are in- 
sufficient, when a property tax may be 
levied to supply such deficiency. Edwards 
v. City of Helena, 58 M 292, 295, 191 P 
387. 


Special Improvement District Bonds 


Where town issued bonds under provi- 
sions of section 5226, Revised Codes of 
1921 (11-2202), providing for the creation 
of special improvement districts, the bonds 
were payable from the special improvement 
district fund and town could not be com- 
pelled to pay them from the water fund. 
State ex rel. Truax v. Lima, 121 M 152, 
192 P 2d 1008, 1010. 


Taxpayer May Not Question Constitu- 
tionality—When 


Contention that chapter 47, Extra Ses- 
sion Laws of 1933 (75-4601 to 75-4606), 
authorizing creation of high school dis- 
tricts is in conflict with this constitutional 
provision, limiting the indebtedness of 
school districts, because of the possibility 
of including in the district created a com- 
mon school district already indebted to 
such an extent that its proportion of a 
proposed bond issue under the act, added 
to the existing indebtedness, would exceed 
the constitutional limit, may only be made 
by a taxpayer in a district, or by a district, 
in such situation. Pierson v. Hendricksen 
et al., 98 M 244, 251, 38 P 2d 991. 


“To Procure a Water Supply” 


Where a city had a water supply suffi- 
cient in quantity but unsuitable as to 
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quality, issued bonds with the approval of 
the electors, and sold the same to procure 
funds to install a filtration plant, the 
constitutional three per cent limit of in- 
debtedness having already been reached, 
the contemplated expenditure was properly 
justifiable as one “to procure a water sup- 
ply,” within the meaning of this section. 
McClintock v. City of Great Falls, 53 M 
221, 224, 163 P 99. 


Id. The only limitation placed by this 
section upon the amount of indebtedness 
which a city may incur, in addition to the 
three per cent limit, for the purpose of 
procuring a water supply, is that it must 
have the approval of the taxpayers af- 
fected thereby. 


Though a city cannot authorize a water 
system bond issue beyond the three per 
centum limit, so long as there was suffi- 
cient margin unexhausted within the limit 
to secure the funds, because the city coun- 
cil declared it was necessary to increase 
the indebtedness beyond the limit, bonds 
authorized by the vote of the electors are 
not void, unless the vote was procured or 
influenced by deception or fraud. Edwards 
v. City of Helena, 58 M 292, 295, 191 P 
387. 


Use of Surplus of Funds from Water 
System 

Where, after making ample provision 
for retiring bonds issued to procure a 
water system, a city had accumulated a 
surplus over and above the amount neces- 
sary to discharge the interest on the in- 
debtedness as it became due, it could 
properly expend such surplus in part pay- 
ment of a necessary filtration plant, with- 
out the sanction of the taxpayers’ vote, 
transfer it to its general fund, place it in 
a special fund, or devote it to any legiti- 
mate municipal purpose, without violating 
the provisions of the above section. Me- 
Clintock v. City of Great Falls, 53 M 221, 
228, 229, 163 P 99. 


Water System May Be Paid for by Tax- 
ation as Well as from Revenues from Sys- 
tem 


The provision of this section, that the 
revenues derived from a water system 
purchased or installed by a city shall 
be devoted to the payment of the debt 
incurred in its acquisition, does not im- 
pliedly prohibit the municipality from 
resorting to taxation to pay the principal 
and interest on the bonds evidencing the 
indebtedness. Carlson v. City of Helena, 
39 M 82, 107, 102 P 39. 


References 


Atkinson v. City of Great Falls, 16 M 
2, 40 P 877; Helena C. W. Co. v. Steele, 


37 
20 M 1, 2, 49 P 382; First Nat. Bank of 
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Glendive v. Sorenson, 65 M 1, 210 P 900; 
State ex rel. Corry v. Cooney et al., 70 M 
355, 363, 225 P 1007; First Nat. Bank v. 
County of Dawson, 74 M 4389, 447, 240 P 
981; Buffalo Rapids Irrigation District v. 
Colleran, 85 M 466, 279 P 369; State ex 
rel. Henderson v. Dawson County, 87 M 
122, 132, 286 P 125; Commonwealth Public 
8S. Co. v. Deer Lodge, 96 M 48, 57 et seq., 
29 P 2d 667; State ex rel. Mueller v. Todd, 
114 M 35, 37, 132 P 2d 154. 


Collateral References 


Municipal Corporations€~863-867; 
Schools and School Districts€—90, 91. 

64 C.J.S. Municipal Corporations §§ 1846- 
1865; 79 C.J.S. Schools and School Dis- 
tricts §§ 325-327. 

38 Am. Jur. 99, Municipal Corporations, 
§§ 408 et seq.; 47 Am. Jur. 365, Schools, 
§§ 96 et seq. : 


Obligation for local improvements as 
within municipal debt limit. 33 ALR 1415, 

Pledge or appropriation of revenue from 
utility or other property in payment there- 
for, as indebtedness within constitutional 
or statutory limitation of indebtedness of 
municipality or other political subdivision. 
72 ALR 687. 


Art. XIV, § 3 


Obligation to meet which money is ap- 
propriated at the time of its creation as 
an indebtedness within limitation of in- 
debtedness. 92 ALR 1299. 

Constitutional or statutory debt limit as 
affected by existence of separate political 
units with identical or overlapping boun- 
daries. 94 ALR 818. 

Obligations payable from special fund 
created by imposition of fees, penalties, 
or excise taxes as a “debt”? within con- 
stitutional debt limitation. 100 ALR 900. 

Limitation of municipal indebtedness as 
affected by combination or merger of two 
or more municipalities. 103 ALR 154. 

Power of legislature to add to or make 
more onerous the conditions or limitations 
prescribed by constitution upon incurring 
public debts. 106 ALR 231. 

Debts incurred for school purposes as 
part of municipal indebtedness, for pur- 
poses of debt limitation. 111 ALR 544. 

Meaning of term “assessment” or “as- 
sessed valuation” when used as basis of 
tax or debt limit. 156 ALR 594. 

Inclusion of tax-exempt property in de- 
termining value of taxable property for 
debt limit purposes. 30 ALR 2d 903. 


ARTICLE XIV 
MILITARY AFFAIRS 


Section 1. 


The militia of the state of Montana shall consist of all able- 


bodied male citizens of the state between the ages of eighteen (18) and 
forty-five (45) years inclusive, except such persons as may be exempted 
by the laws of the state or of the United States. 


References 


Cited or applied in In re McDonald, 49 
M 454, 477, 143 P 947; State ex rel. Mills 
v. Dixon et al., 66 M 76, 86, 213 P 227; 
Geboski v. Montana Armory Board et al., 
110 M 487, 493, 103 P 2d 679. 


Collateral References 
MilitiaG=2-5. 
57 C.J.S. Militia §§ 4, 7-9. 


Sec. 2. The legislative assembly shall provide by law for the organiza- 


tion, equipment, and discipline of the militia, and shall make rules and 
regulations for the government of the same. The organization shall con- 
form as nearly as practicable to the regulations for the government of the 
armies of the United States. 


References 


Geboski v. Montana Armory Board et 
al., 110 M 487, 493, 103 P 2d 679. 


Collateral References 
Militia@1, 3, 14. 
57 C.J.S. Militia §§ 2, 19. 


See. 3. The legislative assembly shall provide by law for maintaining the 
militia, by appropriations from the treasury of the state. 
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Collateral References 
MilitiaG—4. 

57 C.J.S. Militia § 23. 


References 

State ex rel. Bonner v. Dixon et al., 59 
M 58, 78, 195 P 841; Geboski v. Montana 
Armory Board et al., 110 M 487, 493, 103 
P 2d 679. 


Sec. 4. The legislative assembly shall provide by law for the safe 
keeping of the public arms, military records, relics and banners of the 


state. Om DE abet 


HN: ae ge Ph Li 
Collateral References 
MilitiaG13, 
57 C.J.S. Militia § 17. 


References 


Geboski v. Montana Armory Board et 
al., 110 M 487, 493, 103 P 2d 679. 


See. 5. When the governor shall, with the consent of the legislative 
assembly, be out of the state in time of war, at the head of any military 
force thereof, he shall continue commander-in-chief of all the military 
forces of the state. . 


References 


Geboski v. Montana Armory Board et 
al., 110 M 487, 493, 103 P 2d 679. 


Collateral References 

Militia€7. 

57 C.J.S. Militia § 10. 

36 Am. Jur. 214-216, Military, §§ 45, 46. 


ARTICLE XV 
CORPORATIONS OTHER THAN MUNICIPAL 


Section 1. All existing charters, or grants of special or exclusive privi- 
leges, under which the corporations or grantees shall not have organized 
or commenced business in good faith at the time of the adoption of this 
constitution, shall thereafter have no validity. 


Operation and Effect 


This section only annulled private char- 
ters or special grants, under which cor- 
porations had not organized and does not 
affect a mining company incorporated un- 
der the general laws, though it had omitted 
to commence business prior to the adop- 
tion of the constitution. Morrison v. 
Clark, 24 M 515, 63 P 98. 


Collateral References 


Corporations€6. 
18 C.J.S. Corporations § 28. 


Constitutionality of taxing statute which 
refuses to corporation deduction of credits 
allowed to individual taxpayer. 42 ALR 
1049. 


Sec. 2. No charter of incorporations shall be granted, extended, 


changed or amended by special law, except for such municipal, charitable, 
educational, penal or reformatory corporations as are or may be under the 
control of the state; but the legislative assembly shall provide by general 
law for the organization of corporations hereafter to be created; provided, 
that any such laws shall be subject to future repeal or alteration by the 
legislative assembly. . 

Laws Not Violating This Provision 


Chapter 95, Laws of 1935, found under 
sections 89-102 to 89-127, is not a special 
law granting a charter to the water con- 
servation board, in violation of this con- 
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stitutional provision. State ex rel. Normile 
v. Cooney, 100 M 391, 406, 47 P 2d 637. 


Operation and Effect 
When a mining company was organized 
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between 1889 and 1898, there existed and 
was read into and made a part of its 
charter the then existing statute, which 
gave notice to all concerned that the legis- 
lature of Montana, acting under the above 
constitutional provision, might at any time 
alter, amend, or repeal the law under which 
it existed. Allen v. Ajax Mining Co., 30 
M 490, 504, 77 P 47. See Somerville v. 
St. Louis M. & M. Co., 46 M 268, 275, 
127 P 464. 


The power reserved in the state to 
amend the laws under which a corpora- 
tion is organized may be exercised not 
only as relates to the contract (created by 
the granting of the charter and its ac- 
ceptance), existing between the state and 
the corporation, but also as it affects the 
contract between the corporation and its 
stockholders, and also the contract as be- 
tween the stockholders themselves; and 
legislation looking to that end is not ob- 
jectionable on the constitutional ground 
that it impairs the obligation of contracts. 
Allen v. Ajax Mining Co., 30 M 490, 504, 
77 P 47; Somerville v. St. Louis M. & M. 
Co., 46 M 268, 275, 127 P 464. 


Chapter: 83, Laws of 1903, p. 156, rela- 
tive to the liability of railway corporations 
for damages sustained by an employee by 
reason of the negligence of certain of his 
co-employees, is a valid exercise of legis- 
lative power under this and the following 
section. Lewis v. Northern Pacific Ry. Co., 
36 M 207, 219, 92 P 469. 


Id. Under the right reserved to the 
state by this and the following section, it 
seems that the legislature may not only 
alter corporate charters, but, if deemed ex- 
pedient, destroy the corporate body. 


Id. Corporations being creatures of the 
statute, the legislature may, under this and 
the following section, enact any legislation 
by way of amendment of the law creating 
them, which does not violate the rule that 
property acquired under the operation of 
their charters cannot be taken away, and 
that contracts made in like manner may 
not be impaired. 


Where a corporation was organized un- 
der chapter 25, division 5, Compiled Stat- 
utes of 1887, at which time there was not 
any law under which non-assessable stock 
could be made assessable, its certificate 
of incorporation and every stock certifi- 
eate issued reciting that the stock was 
non-assessable, and in 1901 the requisite 
number of shares of stock were voted in 
favor of making the stock assessable by 
taking advantage of the provisions of 3888 
of the Revised Codes of 1907 (since re- 
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pealed), authorizing such procedure, the 
statute in question was not unconstitu- 
tional as impairing the obligation of con- 
tracts, under the reserved power of the 
state to amend the laws under which a 
corporation is created. Somerville v. St. 
Louis M. & M. Co., 46 M 268, 276, 127 
P 464. 


The legislature may alter the charter of 
an existing corporation by imposing greater 
burdens thereafter to be assumed by the 
stockholders than were imposed at the time 
it was granted; provided only that the 
alteration does not involve a confiscation 
of the rights of individuals, deprive them 
of their property without due process of 
law, or violate the elementary principles of 
natural justice. Barth v. Pock, 51 M 418, 
429, 155 P 282. 


Since a domestic corporation accepts its 
charter upon the express condition that 
the legislature may at any time amend or 
repeal the incorporation act and thus de- 
stroy the corporation absolutely, it would 
seem that the major power to destroy in- 
cludes the minor power to exact an ex- 
cise as a condition to the corporation’s 
right to continue business. Mid-Northern 
Oil Co. v. Walker et al., 65 M 414, 429, 
211 P 353. 


References 


Cited or applied in Morrison v. Clark, 
24 M 515, 63 P 98; Lewis v. Northern 
Pacific Ry. Co., 36 M 207, 219, 92 P 469; 
In re Beck’s Estate, 44 M 561, 573, 121 
P 784; Geboski v. Montana Armory Board 
et al., 110 M 487, 493, 103 P 2d 679. 


Collateral References 


Corporations¢—8; Statutes@=80. 

18 C.J.S. Corporations §37; 81 C.J.S. 
Statutes § 177. 

13 Am. Jur., Corporations, p. 181, §§ 29 
et seq.; pp. 223 et seq., §§ 90-96. 


Power of state to amend charter of pri- 
vate incorporated charity. 62 ALR 573. 


Applicability of constitutional or statu- 
tory provisions relating to added liability 
of stockholders to holders of stock issued, 
or stockholders of corporations organized, 
before their enactment. 72 ALR 1252. 

Power of corporation to amend its char- 
ter in respect of character or kind of 
business. 111 ALR 1525. 

Reinstatement of repealed, forfeited, ex- 
pired or suspended corporate charter as 
validating acts in interim. 13 ALR 2d 
1220. 


Sec. 3. The legislative assembly shall have the power to alter, revoke 
or annul any charter of incorporation existing at the time of the adoption 
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of this constitution, or which may be hereafter incorporated, whenever 
in its opinion it may be injurious to the citizens of the state. 


References 


Cited or applied in Lewis v. Northern 
Pacific Ry. Co., 36 M 207, 219, 92 P 469; 
Barth v. Pock, 51 M 418, 429, 155 P 282. 


Collateral References 
Corporations€=38, 41. 


18 C.J.S. Corporations § 80. 
13 Am. Jur. 229, Corporations, §§ 86 et 
seq. 


Reinstatement of repealed, forfeited, ex- 
pired or suspended corporate charter as 
validating acts in interim. 13 ALR 2d 
1220. 


See. 4. The legislative assembly shall provide by law that in all elec- 


tions for directors or trustees of incorporated companies, every stock- 
holder shall have the right to vote in person or by proxy the number of 
shares of stock owned by him for as many persons as there are directors 
or trustees to be elected, or to cumulate said shares, and give one candidate 
as many votes as the number of directors multiplied by the number of his 
shares of stock shall equal, or to distribute them, on the same principle, 
among as many candidates as he shall think fit, and such directors or 
trustees shall not be elected in any other manner. 


Operation and Effect Refers Exclusively to Domestic Corpora- 


Inasmuch as corporations are the crea- 
tures of statute, it is within the power of 
the legislature to adopt either the share 
of stock or the individual owning stock 
as the unit of voting power, unless re- 
strained by the constitution. The only con- 
stitutional provision upon the subject is 
found in this section, which establishes 


tions 


Held, that section 4, article XV of the 
state constitution, declaring that every 
stockholder shall have the right to vote 
his shares at elections for directors, refers 
exclusively to domestic corporations. Allen 
v. Montana Refining Co., 71 M 105, 119, 
227 P 582. 


the share of stock as the unit of voting 
power in the election of trustees or direc- 
tors of such corporations. Since this re- 
striction is limited to a single purpose, the 
legislature is left free to establish either 
the share or the individual as the unit for 
any purpose other than the election of 
trustees or directors. Smith v. Iron Moun- 
tain Tunnel Co., 46 M 13, 15, 125 P 649. 


Collateral References 


Corporations©-197-199, 283. 
18 C.J.S. Corporations §§ 547 et seq., 720. 
13 Am. Jur. 527, Corporations, § 487. 


See. 5. All railroads shall be public highways, and all railroad, trans- 
portation and express companies shall be common earriers and subject 
to legislative control, and the legislative assembly shall have the power 
to regulate and control by law the rates of charges for the transportation 
of passengers and freight by such companies as common earriers from 
one point to another in the state. Any association or corporation, organized 
for the purpose, shall have the right to construct and operate a railroad 
between any designated points within this state and to connect at the 
state line with railroads of other states and territories. Every railroad 
company shall have the right with its road to intersect, connect with, 
or cross any other railroad. 


Operation and Effect public use, and may exercise the right of 


Under this section and section 7 of this 
article, a railroad, though built by a pri- 
vate corporation, and with its main line 
and spurs running convenient to private 
mines and ore houses, ig none the less a 


eminent domain. Butte, Anaconda & Pa- 
cifie Ry. Co. v. Montana Union Ry. Co., 
16 M 504, 525, 41 P 239. 


As one of the means of fostering and 
encouraging the development of the state’s 
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mineral resources in every reasonable way, 
the constitution has declared that all rail- 
roads shall be public highways, and all 
railroad companies shall be public carriers. 
Kipp v. Davis-Daly Copper Co., 41 M 509, 
bid, 110 P2357. 


References 


Cited or applied in State ex rel. Nolan 
v. Railway Companies, 21 M 221, 250, 53 
P 623; John v. Northern Pacific Ry. Co., 
42 M 18, 36, 111 P 632; City of Helena 
v. Helena Light & Ry. Co., 63 M 108, 119, 
207 P 337; Heckaman v. Northern Pacific 
Ry. Co., 93 M 363, 377, 20 P 2d 258; 
Cashin v. Northern Pacific Ry. Co., 96 M 
92, 103 et seq., 28 P 2d 862. 


Art. XV,§7 


Collateral References 


Carriers€=1 et seq.; Railroads€—4-6, 44- 
“igi 

13 C.J.S. Carriers §§ 6, 7, 15 et seq.; 74 
C.J.S. Railroads §§ 3, 28, 45-56. 

44 Am. Jur. 500-510, Railroads, §§ 278- 
288. 


Persons engaged in business of renting 
motor vehicles without drivers (drive-it- 
yourself systems) as subject to regulations 
as carrier. 7 ALR 2d 463. 

Right of public utility to discontinue 
line or branch on ground that it is un- 
profitable. 10 ALR 2d 1121. 

Carrier’s certificate of convenience and 
necessity, franchise, or permit as subject 
to transfer or encumbrance. 15 ALR 2d 
883. 


Sec. 6. No railroad corporation, express or other transportation com- 


pany, or the lessees or managers thereof, shall consolidate its stock, prop- 
erty or franchises, with any other railroad corporation, express or other 
transportation company, owning or having under its control a parallel or 
competing line; neither shall it in any manner unite its business or earn- 
ings with the business or earnings of any other railroad corporation; nor 
shall any officer of such railroad, express or other transportation company 
act as an officer of any other railroad, express, or other transportation 


company owning or having control of a parallel or competing line. 


Operation and Effect 


One railroad company can lease its road 
to a parallel and competing road for a 
term of ten years, and such a lease is not 
a consolidation of the two roads. State 
ex rel. Nolan v. Railway Companies, 21 M 
221, 234, 53 P 623. 

Id. When two railroad companies have 
but one common terminus, and are brought 
into competition between common terminal 
points by traffic arrangements with other 
roads, they are competing roads within the 
meaning of this section. 

Granting of a certificate of necessity 
and convenience of the board of railroad 
commissioners to a motor-truck company, 
a subsidiary of and entirely owned by a 
railway company, permitting it to operate 


between certain points along the line of 
the railway as a substitute for rail service, 
held not an evasion of the provision of this 
section of the constitution, prohibiting con- 
solidation of parallel or competing railway © 
or transportation companies. Fulmer v. 
Board of Railroad Commrs., 96 M 22, 28, 
28 P 2d 849. I 


References 

Cited or applied in MacGinnis v. Boston 
& M. C. C. & S. M. Co., 29 M 428, 453, 
75 P89. 


Collateral References 

Carriers€17; Railroads€-17, 141. 

13 C.J.S. Carriers §15; 74 C.J.S. Rail- 
roads §§ 15, 235. 


Sec. 7. All individuals, associations, and corporations shall have equal 
rights to have persons or property transported on and over any railroad, 
transportation or express route in this state. No discrimination in charges 
or facilities for transportation of freight or passengers of the same class 
shall be made by any railroad, or transportation, or express company, 
between persons or places within this state; but excursion or commuta- 
tion tickets may be issued and sold at special rates, provided such rates 
are the same to all persons. No railroad or transportation, or express 
company shall be allowed to charge, collect, or receive, under penalties 
which the legislative assembly shall prescribe, any greater charge or toll 
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for the transportation of freight or passengers to any place or station upon 
its route or line, than it charges for the transportation of the same class 
of freight or passengers to any more distant place or station upon its 
route or line within this state. No railroad, express, or transportation com- 
pany, nor any lessee, manager, or other employee thereof, shall give any 
preference to any individual, association or corporation, in furnishing cars 
or motive power, or for the transportation of money or other express matter. 


Operation and Effect 


A railroad company may not grant to 
one person the exclusive right to the use 
of a portion of its depot platform to de- 
liver passengers departing, and to receive 
and solicit the patronage of incoming pas- 
sengers, to the exclusion of all other per- 
sons from the exercise of such rights, as 
such grant is against public policy and 
contrary to the provisions of this section. 
Montana Union Ry. Co. v. Langlois, 9 M 
419, 432, 24 P 209. 

This provision, when considered in con- 
nection with section 5 of this article, 
demonstrates that the constitution, in its 
letter, its spirit, and its policy as well, 
classes all railroads, with their feeders, as 
public highways, subject to use by the 
public of right, amenable to the laws gov- 
erning common carriers forever forbidding 
all obnoxious favoritisms between any who 
desire to use such highways. This stable 
written policy is doubtless the outgrowth 
of pernicious systems of discrimination and 
preferences which railroad corporations 
may have indulged in throughout the land 
where their powers are unrestrained by 
constitution or other restriction. Butte, 
Anaconda & Pacific Ry. Co. v. Montana 
Union Ry. Co,, 16 M 504, 526, 41 P 232; 
John v. Northern Pacific Ry. Co., 42 M 
18, 36, 111 P 632. 


This section and the cases of Rose v. 
Northern Pacific Ry. Co. 35 M 70, 88 
P 767 and Brian v. Oregon Short Line R. 
R. Co., 40 M 109, 105 P 489, recognize the 
distinction between a ticket sold at the 
regular fare and one sold at a reduced fare 
or special price. Miley v. Northern Pacific 
Ry. Co., 41 M 51, 55, 108 P 5. 

As one of the means of fostering and 
encouraging the development of the state’s 
mineral resources in every reasonable way, 
the constitution has declared that all per- 
sons shall have equal right to have persons 


or property transported on and over any 
railroad. Kipp v. Davis-Daly Copper Co., 
41 M 509, 519, 110 P 237. 

In view of this section, providing that 
all individuals shall have equal rights to 
be transported over any railroad in the 
state, provided that excursion or commuta- 
tion tickets may be issued and sold at 
special rates, section 72-615, making it un- 
lawful for any common carrier to charge 
any person for any ticket a greater sum 
than is charged for a similar ticket of the 
same class, and section 94-35-252, making 
every railroad corporation which fails to 
observe any of the duties prescribed by 
law in reference to railroads subject to a 
fine, ete., the giving of all free passes, with 
certain exceptions recognized by law, is’ 
prohibited, so that the carriage of a pas- 
senger by a railroad company on a pass: 
issued without compensation to the em- 
ployee of another railroad company which 
issued similar free passes for use by the 
former company’s employees is illegal, and 
hence a provision therein exempting the 
carrier from liability for injuries caused 
by its negligence was a nullity. John vy. 
Northern Pacific Ry. Co., 42 M 18, 36, 
111 P 632. 

Id. It is not permitted to a railroad 
company arbitrarily to classify the patrons 
of its road. Even the legislative assembly, 
in making classifications for taxation and 
license purposes, must exercise a reason- 
able discretion in so doing. 


References 


Doney v. Northern Pacific Ry. Co. et 
al., 60 M 209, 226, 199 P 432. 


Collateral References 


Carriers€13, 198-200. 
13 C.J.S. Carriers § 348 et seq. 


Deviation by carrier in transportation of 
property. 33 ALR 2d 145. 


Sec. 8. No railroad, express, or other transportation company, in exist-. 
ence at the time of the adoption of this constitution, shall have the benefit 
of any future legislation, without first filing in the office of the secretary of 
state an acceptance of the provisions of this constitution in binding form.. 


Collateral References 


Carriers€=5. 
13 C.J.S. Carriers § 19. 
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See. 9. The right of eminent domain shall never be abridged, nor so 
construed as to prevent the legislative assembly from taking the property 
and franchises of incorporated companies, and subjecting them to public 
use the same as the property of individuals; and the police powers of the 
state shall never be abridged, or so construed, as to permit corporations 
to conduct their business in such manner as to infringe the equal rights 
of individuals, or the general well being of the state. 


Acts Not Violating This Provision 16 M 504, 536, 41 P 232; State ex rel. 


Housing projects being devoted to a 
public use, the grant of the right of emi- 
nent domain to the housing authorities, 
sections 35-101 to 35-141, does not violate 
either article III, section 14, or this sec- 
tion of the state constitution, providing 
just compensation for property taken be 
made to the owners. Rutherford v. City of 
Great Falls, 107 M 512, 517, 86 P 2d 656. 


References 


Cited or applied in Butte, Anaconda & 
Pacific Ry. Co. v. Montana Union Ry. Co., 


McLeod v. District Court, 67 M 164, 168, 
215 P 240; State ex rel. Livingston v. 
District Court, 90 M 191, 195, 300 P 916; 
State et al. v. Aitchison et al., 96 M 335, 
341, 30 P 2d 805. 


Collateral References 

Constitutional Law¢=81, 117; Eminent 
Domain€45, 

16 C.J.S. Constitutional Law § 179; 29 
C.J.S. Eminent Domain § 73. 


Sec. 10. No corporation shall issue stocks or bonds, except for labor 


done, services performed, or money and property actually received; and 
all fictitious increase of stock or indebtedness shall be void. The stock of 
corporations shall not be increased except in pursuance of general law, 
nor without the consent of the persons holding a majority of the stock 
first obtained at a meeting held after at least thirty days notice given in 


pursuance of law. 


Operation and Effect 


The purchase of a mine which the stock- 
holders knew was not worth over $125,000 
and payment therefore in stock whose par 
value is $7,500,000 and which is purchased 
by the stockholders with full knowledge 
of the transaction at 214 per cent of its 
par value, is fraudulent as to a creditor, 
and the stock will be treated as unpaid to 
the extent of the difference between the 
actual value of the mine and the nominal 
value of the stock. Kelly v. Clark, 21 M 
291, 53 P 959. 

Under this provision of the constitution, 
a corporation cannot issue its stock except 
for labor done, services performed or 
money and property actually received. 
Plaintiff’s complaint in his action to com- 
pel a corporation to issue and deliver to 
him certain shares of its stock under a con- 
tract with its promoters prior to its organi- 
zation, showed that at the time it was 
made no labor could have been done or 
services performed for it, not having been 
then in existence, and the parties making 
it had no legal right to make a disposition 
of the company’s capital stock after be- 
coming a legal entity. Held, that the plead- 
ing did not state a cause of action. Kirkup 
vy. Anaconda Amusement Co., 59 M 469, 
484, 197 P 1005. 


References 


Cited or applied in Bull Creek Oil & 
Gas Development v. Bethel, 127 M 222, 258 
P 2d 960, 964. 


Collateral References 


Corporations@66, 99. 

19 C.J.S. Corporations §§ 240-247, 268, 
269. 

13 Am. Jur., Corporations, p. 306, §§ 182 
et seq.; p. 322, §§ 208 et seq. 


Note as consideration for issuance of 
corporate stock. 58 ALR 708. 


Right of corporation to deny validity of 
stock issued by it in violation of statutory 
or constitutional provisions respecting re- 
ceipt of consideration, as against bona fide 
purchasers or pledgees for value. 73 ALR 
1435. 


Assumption of payment or guaranty of 
corporation’s indebtedness as consideration 
for transfer of its stock. 103 ALR 1417. 

Validity of stock option plan under 
which selected personnel of corporation 


may acquire stock interest therein. 34 
ALR 2d 852. 
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No foreign corporation shall do any business in this state with- 


out having one or more known places of business, and an authorized agent 
or agents in the same, upon whom process may be served. And no com- 
pany or corporation formed under the laws of any other country, state or 
territory, shall have, or be allowed to exercise, or enjoy within this state 
any greater rights or privileges than those possessed or enjoyed by cor- 
porations of the same or similar character created under the laws of the 


state. 


Action Against Foreign Corporation Does 
Not Abate on Dissolution of Corporation 
by Court of Its Domicile 


Held, that under section 15-1202, de- 
claring that dissolution of a domestic cor- 
poration does not take away or impair 
any remedy given against it for a liability 
previously incurred, and section 15-1709, 
providing that foreign corporations doing 
business in the state are subject to all the 
liabilities and restrictions imposed upon 
domestic corporations, and section ll, 
article XV of the constitution, saying that 
no foreign corporation shall enjoy any 
greater rights or privileges in the state 
than those created under its laws, an ac- 
tion against an Iowa surety company pend- 
ing in a state court did not abate upon its 
dissolution in Iowa, and that a judgment 
obtained after decree of dissolution was 
valid. Mieyr v. Federal Surety Co. of 
Davenport, 94 M 508, 521 et seq., 23 P 2d 
959. 


Attachment Before Foreign Liquidator 
Has Taken Possession of Property 


In action by liquidator of foreign cor- 
poration attacking attachment of corpora- 
tion’s property in Montana to satisfy 
Montana judgment which was_ secured 
after dissolution of corporation in New 
York, decisions of supreme court of Mon- 
tana, construing local constitution and 
statutes, that local creditor of corporation 
may protect himself by attachment of cor- 
poration’s property before foreign liqui- 
dator has taken possession of property, 
held binding on United: States District 
Court. Van Schaick v. Parsons, 11 F Supp 
654, 657. 


Companies Estopped to Question Consti- 
tutionality 

Held, that mutual fire insurance com- 
panies which have entered into contracts 
of insurance with the state with relation 
to its public buildings on the strength of 
section 40-1423, authorizing such companies 
to write insurance on the mutual plan (on 
the single cash premium plan) if permitted 
to do so by the laws of their states, they 
will be estopped thereafter from asserting, 
in case of fire loss, that the section is un- 
constitutional in that, under it, they were 
given a right which by section 40-1431 is 


denied to domestic corporations of the 
same character, contrary to this section of 
the constitution. MeMahon v. Cooney et 
al., 95 M 138, 146, 25 P 2d 131. 


Laws in Violation of This Provision 


Section 697, Fifth Division, Compiled 
Statutes of 1887, declaring the liability of 
the corporation to an employee injured 
through the negligence of his superior to 
be the same as if the employee were a 
passenger, being originally part of an act 
for the incorporation of railroad com- 
panies in the territory, and having appli- 
cation only to corporations created under 
such act, imposes upon domestic railroad 
companies a burden not imposed upon for- 
eign railroad companies operating within 
the state, and was therefore annulled by 
the adoption of the state constitution. 
Crisswell v. Montana Central Ry. Co., 18 
M 167, 168, 44 P 525. 


Section 697 of the Compiled Statutes of 
1887, giving to one employee injured by 
the negligence of a superior a right of 
action against the master, was repealed by 
this section. Wastl v. Montana Union Ry. 
Co., 24 M 159, 170, 61 P 9. 


Laws Not in Violation of This Provision 


Held, that chapter 186, Laws of 1925 
(since repealed), imposing a license tax 
upon dealers and distributors of gasoline 
(superseded by initiative measure No. 31, 
Laws of 1927, p. 604), under which a dealer 
sought to recover a tax paid under protest 
on the grounds that the act was uncon- 
stitutional as offending against the equal 
protection of the law clause of the federal 
constitution, as well as against the pro- 
visions of section 11 of article XII, section 
11 of article XV, and section 26 of article 
V, of the state constitution, to the effect 
that taxes shall be uniform upon the same 
class of subjects, that foreign corporations 
engaged in business in the state shall not 
have any greater rights or privileges than 
domestic corporations, and that the legis- 
lative assembly shall not pass local or spe- 
cial laws where a general law can be made 
to apply, is not open to the attacks made 
upon it. Hart Refineries v. Harmon, 81 
M 423, 425 et seq., 263 P 687. 

Held, that the gasoline license tax law, 
above, is not unconstitutional as not act- 
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ing uniformly upon each person engaged in 
the business of selling gasoline, on the 
grounds that by it a tax is imposed upon 
the Montana product sold in the state 
while importers are relieved from the bur- 
den, and that foreign corporations are 
granted greater rights and privileges than 
are accorded those incorporated in this 
state. State v. Silver Bow Refining Co., 
83 M 380, 388, 272 P 684. 


National Banks Not Foreign Corpora- 
tions 


National banking associations are not 
foreign corporations, within the meaning 
of section 11, article XV of the state con- 
stitution, declaring that foreign corpora- 
tions shall not be permitted to exercise and 
enjoy greater rights and privileges within 
the state than those possessed or enjoyed 
by domestic corporations of the same kind 
and character. State v. Mady, 83 M 418, 
421, 272 P 691. 


Operation and Effect 


Foreign corporations doing business in 
the state are not entitled to any greater 
rights than are enjoyed by domestic cor- 
porations engaged in the same kind of 
business. Lewis v. Northern Pacific Ry. 
Co., 86 M 207, 222, 92 P 469. 

When a foreign corporation enters the 
state of Montana for the purpose of con- 
ducting business here, it does so only upon 
submitting itself to our laws, and it must 
recognize and obey the prohibitory force 
of this section. While no greater burden 
may be put upon foreign corporations than 
is placed upon domestic corporations of a 
similar character, yet it cannot occupy 
any higher ground than they do. Lewis v. 
Northern Pacific Ry. Co., 36 M 207, 222, 
92 P 469; Spratt v. Helena Power Trans- 
mission Co., 37 M 60, 89, 94 P 631. 

The act of 1907, granting foreign cor- 
porations the power to condemn lands for 
certain purposes, is not open to the con- 
stitutional objections that under it such 
corporations are granted greater rights or 
privileges than are accorded to domestic 
corporations in that, after permission to 
do business in this state, they may, under 
their charters granted in other states, 
thereafter divert the property taken for a 
public use to an exclusively private one; 
the staté having full power to prevent such 
a contingency. Spratt v. Helena Power 
Transmission Co., 37 M 60, 88, 94 P 631. 

Laws intended to apply to foreign cor- 
porations must be framed on the theory 
that they are created under conditions and 
limitations over which the state legislature 
has no control; acts of the legislature are 
in harmony with the constitution unless 
they discriminate against domestic corpo- 
rations. Daily v. Marshall, 47 M 377, 398, 
133 P 681. 


Art. XV, § 11 


Foreign corporations are not entitled to 
greater rights or privileges in state than 
domestic corporations. Great Western 
Sugar Co. v. Mitchell, 119 M. 328, 174 P 
2d 817, 822. 


Purpose 


The plain purpose of this section is to 
restrain the legislature from granting to 
foreign corporations rights and privileges 
which cannot be enjoyed by domestic cor- 
porations of like character under similar 
circumstances. Crisswell v. Montana Cen- 
tral Ry. Co., 18 M167, 171, 44 P 525; 
State v. Thomas Cruse Savings Bank, 21 
M 50, 55, 52 P 733; Daily v. Marshall, 
47 M 377, 397, 133 P 681. 


The prohibition contained in this section 
lays down a principle of protection to 
domestic corporations that at once, upon 
the adoption of the constitution and the 
admission of the state, became a sufficient 
rule by means of which the rights and 
privileges possessed by domestic com- 
panies were and are protected against leg- 
islative or other discriminations extending 
the possession or enjoyment of rights or 
privileges to foreign corporations greater 
than those already possessed, or those that 
may be attempted to be granted by any 
future action. To this extent the provision 
was completely self-executing, and no leg- 
islation was required to give the prohibi- 
tion full force and operation. Crisswell v. 
Montana Central Ry. Co., 18 M 167, 171, 
44 P 525. See also Goodwell v. Montana 
Central Ry. Co., 18 M 293, 297, 45 P 210. 


This provision was intended to prohibit 
the passage of laws giving to foreign cor- 
porations the right to exercise or enjoy 
any greater privileges than those possessed 
or enjoyed by domestic corporations, and 
it is only in cases where a foreign corpora- 
tion attempts to exercise or enjoy a right 
or privilege expressly given to it by the 
legislative assembly that its right to ex- 
ercise the same may be questioned. The 
mere fact that a burden is placed upon 
domestic corporations from which foreign 
corporations are exempt does not operate 
to bring foreign corporations within the 
provisions of a law intended to apply 
solely to domestic corporations. Uihlein v. 
Caplice Commercial Co., 39 M 327, 387, 
102 P 564. See First National Bank of 
Butte v. Weidenbeck, 97 F 896, 38 C C 
A 131, 


The purpose of this provision is to pre- 
vent the granting of any rights or im- 
munities to foreign corporations not en- 
joyed by corporations of the same or 
similar kind created under the laws of and 
doing business in Montana, and has no 
application to a case where a foreign 
corporation sues to recover a refund of 
taxes illegally exacted and paid under 
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protest. Occidental Life Insurance Co. v. 
Holmes, 107 M 48, 61, 80 P 2d 383. 


Right of Foreign Corporations to Take 
Under Will 

Where a foreign corporation under the 
- laws of its creation has the power to take 
a bequest made by a testator resident in 
another state and the testator is not pro- 
hibited by the laws of the state of his 
domicile from making it, the bequest is 
valid. In re Hauge’s Estate, 92 M 36, 
40, 9 P 2d 1065. 


Self-Executing Provision 

This section is self-executing as a pro- 
hibition, but not as an affirmative impo- 
sition upon, or securement to, foreign ¢om- 
panies of the rights or privileges only 
accorded by state laws to domestic com- 
panies. Crisswell v. Montana Central Ry. 
Co., 18 M 167, 173, 44 P 525. 


Unincorporated Foreign Associations— 
Effect of This Provision on 


Held, that if section 11, article XV 
of the constitution, providing that foreign 
corporations doing business in the state 
shall have no greater rights or privileges 
than domestic ones, is applicable to unin- 
corporated insurance associations of the 
character mentioned in this case, the stat- 
utes (40-1301 et seq. and 93-6401) do not 
offend against it, there being nothing in 
the law to prevent the organization of 
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like associations by individuals in this 
state from conducting an insurance busi- 
ness under the plan pursued by respondent 
association in the instant case. State ex 
rel. v. Porter, 88 M 347, 356 et seq., 294 
P 363. 


References 

Cited or applied in Mutual Benefit Life 
Ins. Co. v. Winne, 20 M 20, 35, 49 P 
446; State v. Aetna Banking & Trust Co., 
34 M 379, 388, 87 P 268; Western Loan 
& Savings Co. v. Smith, 42 M 442, 448, 
113 P 475; Pue v. Northern Pacific Ry. 
Co., 78 M 40, 252 P 313; Clark v. Wil- 
lard, 292 U 8 112, 78 L Ed 1160, 54 S Ct 
615; Montana Valley Land Co. v. Bestul, 
126 M 426, 253 P 2d 325, 327. 


Collateral References 


Corporations€—639, 645, 646. 
20 C.J.S. Corporations §§ 1809, 
1817, 1822. 


Statutory requirements respecting issu- 
ance of corporate stock as applicable to 
foreign corporations. 8 ALR 2d 1185. 


Ownership or control by foreign corpora- 
tion of stock of other corporation as con- 
stituting doing business within state. 18 
ALR 2d 187. 


What constitutes doing business within 
state by a foreign magazine, newspaper, 
or other publishing corporation, for pur- 
poses other than taxation. 38 ALR 2d 747. 


1815, 


Sec. 12. No street or other railroad shall be constructed within any city 
or town without the consent of the local authorities having control of the 
street or highway proposed to be occupied by such street or other railroad. 


Operation and Effect 


The granting of a right of way, under 
statutory authority, to street railways or 
other such corporations, and the regulating 
the running and management of them in 
the use of the streets, ete., carries out, on 
the part of the municipality, the plain in- 
tent of this constitutional provision. Kipp 
v. Davis-Daly Copper Co., 41 M 509, 516, 
IO Pega 

“Town,” when used in the constitution 
is intended to convey the sense only of 
incorporated town, has always the qualify- 
ing word with it. State ex rel. Powers 
v. Dale, 47 M 227, 230, 131 P 670. 


References 


Cited or applied in State ex rel. Palmer 
v. Hickman, 11 M 541, 550, 29 P 92; State 
ex rel. Rocky, ete., Tel. Co. v. Mayor of 
Red Lodge, 30 M 338, 343, 76 P 758; 
Massachusetts Loan & Trust Co. v. Ham- 
ilton, 88 F 588, 590, 32 C C A 46; City 
of Helena v. Helena Light & Ry. Co., 63 
M 108, 117, 207 P 337; Butte Electric 
Ry. Co. v. Brett, 80 M 12, 17, 257 P 578. 


Collateral References 


Municipal Corporations€—680; Railroads 
€=-75; Street Railroads@24. 

64 C.J.S. Municipal Corporations § 1718; 
74 C.J.S. Railroads § 104; 83 O.J.S. Street 
Railroads § 37. 


Sec. 13. The legislative assembly shall pass no law for the benefit of a 
railroad or other corporation, or any individual or association of indi- 
viduals, retrospective in its operation, or which imposes on the people of 
any county or municipal subdivision of the state, a new liability in respect 
to transactions or considerations already passed. 
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Laws Not Violating This Provision 


The purpose of section 1034 of the Civil 
Code of 1895, providing that “any foreign 
corporation that has heretofore engaged 
in business, performed acts, or made con- 
tracts in this state, may, within ninety 
days from the date this act goes into 
effect, comply with the provisions hereof, 
and thereupon all its acts and contracts 
done and made before this act goes into 
effect shall be valid and enforceable, any 
statute of this state heretofore enacted 
to the contrary notwithstanding,’ being 
merely to make valid and enforceable con- 
tracts made by foreign corporations which 
were voidable because of a failure to file 
certain statements and certificates by law 
required, and not referring to or making 
valid contracts of such corporations which 
are void for other reasons, the same is not 
in conflict with the above constitutional 
provision. The section of the code in ques- 
tion is a curative statute and not retro- 
spective in its operation, as it does not 
interfere with any vested right or impair 
the obligation of any contract. Mutual 
Benefit Life Ins. Co. v. Winne, 20 M 20, 
37, 49 P 446. 

Chapter 132, Laws of 1913 (91-518), pro- 
viding for the recovery of escheated prop- 
erty, is not restrospective within the mean- 
ing of that term as used in this section. 
In re Pomeroy, 51 M 119, 122, 151 P 333. 

Chapter 37, Laws of 1919 (15-407), in 
relieving directors of a corporation of the 
penalty imposed by section 3837, Revised 
Codes of 1907, held not objectionable 
as in contravention of section 13, article 
XV of the constitution, prohibiting the 
passing of laws for the benefit of a corpo- 
ration or an individual, retrospective in 
its operation, or violative of section 12-201, 
in providing that no law is retroactive un- 
less expressly so declared. Continental Oil 
Co. v. Montana C. Co., 63 M 223, 231, 207 
P 116. 

A legislative act which extends an op- 
tion to the people of a municipal subdivi- 
sion of the state under which by a vote of 
the taxpayers they may decide for or 
against assuming a liability in respect to 
a past transaction does not offend against 
section 13, article XV of the constitution, 
prohibiting the assembly from passing any 
law for the benefit of a corporation or 
individuals imposing upon them a new lia- 
bility for a past transaction. Stanley v. 
Jeffries, 86 M 114, 133, 284 P 134. 


Id. Under the preceding rule, held, that 
chapter 24, Laws of 1929 (11-2269 et seq.), 
providing that its provisions authorizing 
the creation of a revolving fund for the 
prompt payment of special improvement 
bonds and warrants, shall not apply to dis- 
tricts theretofore created unless the tax- 
payers shall authorize such course at an 
election, does not violate the prohibition 
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embodied in section 13, article XV of the 
constitution. 

The statutes (secs. 4024, R. OC. M. 1921, 
since repealed, and 89-1715) curing defects 
in the creation of irrigation districts, held 
not open to constitutional objections based 
on the provisions of section 13, article XV, 
section 27, article III, section 23, article 
V, and section 1, article VIII, of the state 
constitution, or the fourteenth amendment 
to the constitution of the United States. 
State v. Board of County Commrs., 86 M 
595, 607, 285 P 932. 

Held, under this case, and in view of 
the fact that the statutory proceedings 
for a sale of property for delinquent 
taxes are primarily designed as a means for 
collecting the tax against it, chapter 85, 
Laws of 1927 (84-4158, 84-4161), requiring 
a deposit of taxes, ete., preliminary to ac- 
tion to set aside a tax deed, may not be 
held invalid under section 18, article XV 
of the constitution, as destructive of 
vested rights, in that it imposes obligations 
with respect to a past transaction which 
were not required at the time the property 
was sold for taxes. State ex rel. Souders 
v. District Court, 92\ M 272, 282, 12 P 
2d 852. 

Chapter 88, Laws of 1935 (omitted), au- 
thorizing remission of interest and penal- 
ties held not violative of this constitution- 
al provision. State ex rel. Sparling v. Hits- 
man, 99 M 521, 533, 44 P 2d 747. 

Held, chapter 61, Laws of 1935 
(omitted), providing for extension of 
leases of state grazing lands for additional 
period of three years at option of lessees 
is not retrospective in the sense prohibited 
by this section, and if creating new lia- 
bility on passed transaction, this section 
protects only a county or municipal sub- 
division of state and not state itself. Leu- 
thold v. Brandjord, 100 M 96, 108, 47 
P 2d 41. 


Chapter 199, Laws of 1939 (41-1131 and 
41-1132), authorizing county commission- 
ers to provide for the payment of floating 
indebtedness by levying of special taxes 
or the isuance of funding bonds to pay 
such indebtedness when the same exceeds 
a certain amount, held not in violation of 
this provision of the constitution as im- 
posing on the people of the city a new 
liability in respect to transactions already 
passed. State ex rel. Siegfriedt v. Carbon 
County, 108 M 510, 513, 92 P 2d 301. 


Laws Violating This Provision 


As applied to municipalities having con- 
tracts with private persons for water sup- 
ply at the time of the enactment of the 
statute, subdivision 64 of section 4800 of 
the Political Code of 1895 (5639, R. C. M. 
1935, omitted), providing that no munici- 
pality having a water supply furnished by 
private persons shall erect any water 
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plant to be operated by itself, but if it 
desires to acquire such a plant, shall pur- 
chase or condemn such supply, is in viola- 
tion of this section. Helena C. W. Co. v. 
Steele, 20 M 1, 11, 49 P 382. 


“Retrospective in Operation” 


A statute which provides for the pay- 
ment of advances to a school district for 
the erection of school buildings in reli- 
ance upon a bond issue declared invalid 
by the subsequent issue of bonds, is not 
retrospective in operation under this sec- 
tion. State ex rel. Northwestern, ete. v. 
Dickerman, 16 M 278, 40 P 698. 


The Inhibition of This Provision Not 
Applicable to the State Itself 

While the state is forbidden by this 
section to impose upon its municipal sub- 
divisions a liability in respect to a trans- 
action or consideration already passed, it 
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may impose such a liability upon itself. 
In re Pomeroy, 51 M 119, 125, 151 P 333. 


References 


Cited or applied in Helena C. W. Co. 
v. Steele, 20 M 1, 11, 49 P 382; State 
ex rel. Rankin v. District Court, 70 M 
322, 332, 225 P 804; Durocher v. Myers, 
84 M 225, 230, 274 P 1062; State ex rel. 
City of Billings v. Osten, 91 M 76, 82, 5 
P 2d 562; Mills v. State Board of Equali- 
zation et al., 97 M 13, 21, 33 P 2d 563; 
Cascade County v. Weaver et al., 108 M 1, 
10, 90 P 2d 164; Kerruish v. Industrial 
Accident Board, 112 M 556, 562, 118 P 2d 
1049. 


Collateral References 

Constitutional Law¢G—186-190. 

16 C.J.S. Constitutional Law §§ 414, 415, 
416, 417, 420. 


See. 14. Any association or corporation, or the lessees or managers 


thereof, organized for the purpose, or any individual, shall have the right 
to construct or maintain lines of telegraph or telephone within this state, 
and connect the same with other lines; and the legislative assembly shall 
by general law of uniform operation provide reasonable regulations to 
give full effect to this section. No telegraph or telephone company shall 
consolidate with, or hold a controlling interest in, the stock or bonds of 
any other telegraph or telephone company owning or having control of a 
competing line, or acquire by purchase or otherwise, any other competing 


line of telegraph or telephone. 


Delegation of Powers Herein to Cities 
or Towns Valid 


While the authority to regulate the tele- 
graph and telephone business is vested 
in the legislature by this section, this can- 
not be so construed as to prevent any part 
of the same from being delegated to, or 
conferred upon, cities and towns, which 
may likewise, acting through their respec- 
tive councils, prescribe reasonable regula- 
tions upon the subject. A city ordinance 
requiring wires used for the transmission 
of electricity for telegraph and telephone 
purposes, among others, to be placed un- 
derground in the congested business dis- 
trict, and providing punishment for dis- 
obedience, was therefore a valid exercise 
of the police power of the city, and did 
not encroach upon the legislative right of 
regulation. City of Butte v. Montana In- 
dependent Tel. Co., 50 M 574, 577, 148 
P. 384. 


Operation and Effect 


. Where a eity council refuses to designate 
the location of poles for a telephone line, 
and requires the wires to be laid in con- 
duits four feet under the streets, the prop- 
er remedy is by mandamus to compel the 


council to designate the location of the 
poles. A general law relating to telephone 
corporations is not modified by the statutes 
concerning the government of cities. State 
ex rel. Rocky, ete., Tel. Co. v. Mayor of 
Red Lodge, 30 M 338, 340, 76 P 758. See 
also State ex rel. Rocky, etce., Tel. Co. v. 
Mayor, ete., of City of Red Lodge, 33 M 
345, 347, 83 P 642. 

Chapter IV of the Session Laws of 1905, 
p. 122, authorizing any person or corpora- 
tion desirous of engaging in the telegraph, 
telephone, electric light or power business, 
to construct the necessary poles and ap- 
pliances along and upon any of the public 
highways, but adding that “the provisions 
of this act shall not apply to public roads 
and highways within the limits of incorpo- 
rated cities or towns,” is, as to this pro- 
viso, invalid, in that by its insertion the 
carrying on of such business would prac- 
tically be confined to country districts, con- 
trary to the purpose of the constitutional 
grant with respect to this subject. State 
ex rel. Crumb v. City of Helena, 34 M 67, 
71, 85 P 744. 


Provision Is Not Self-Executing ‘. 
This section is not self-executing. Leg- 
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islation must be had to make the right 
granted effective. If the legislature failed 
or refused to enact any measure on the 
subject at all, then the right granted 
would simply lie dormant, for it must be 
conceded that there is not any power 
which can coerce the legislature into en- 
acting a particular law. In the absence of 
legislation making the grant effective, it is 
of no use whatever. In the absence of leg- 
islation, it would be an unlawful obstruc- 
tion of any public highway to place poles, 
posts, or other fixtures for use of a tele- 
phone or telegraph line in it. The consti- 
tution commands the legislature to enact 
a law upon the subject; but, if the legis- 
lature refuses to do so, there is not any 
way to enforce the command. If, however, 
the legislature does act, the law which it 
enacts must be a general one of uniform 
operation, providing reasonable regulations 
which will give full effect to the grant 
contained in the section. State ex rel. 


See. 15. 


Art. XV, § 16 


Crumb v. City of Helena, 34 M 67, 71, 85 
P 744. 


Purpose 


The above section was incorporated in 
the constitution because the telephone and 
the telegraph were considered of so much 
importance to the people as a means of 
communication. Hershfield v. Rocky Mt. 
Bell Tel. Co., 12 M 102, 116, 29 P 883. 


References 


Cited or applied in MacGinnis v. Bos- 
ton & M. C. Cc. & S. M. Co., 29 M 428, 
453, 75 P 89; State ex rel. Rocky, ete., Tel. 
Co. v. Mayor of Red Lodge, 30 M 328, 
340, 76 P 758. 


Collateral References 

Telecommunications€=36, 45. 

86 C.J.S. Telegraphs, Telephones, Radio 
and Television §§ 5-12, 16. 


If any railroad, telegraph, telephone, express or other corpora- 


tion or company organized under any of the laws of this state, shall con- 
solidate, by sale or otherwise, with any railroad, telegraph, telephone, 
express, or other corporation, organized under any of the laws of any other 
state or territory of the United States, the same shall not thereby become 
a foreign corporation, but the courts of this state shall retain jurisdiction 
over that part of the corporate property within the limits of the state, in 
all matters that may arise as if said consolidation had not taken place. 


Operation and Effect Collateral References 


This section does not prohibit consoli- 
dations. Its prohibition extends only to 
any device by which an attempt is made 
to deprive the state courts of jurisdiction. 
MacGinnis v. Boston & M. C. C. & S. M. 
Co., 29 M 428, 461, 75 P 89. 


Carriers€“17; Corporations©—586, 632; 
Railroads€=30, 33; Telecommunications 
C41, 45. 

13 C.J.S. Carriers § 15; 19 C.J.S. Corpo- 
rations § 1626; 20 C.J.S. Corporations 
§ 1784; 74 CJ.S. Railroads §§ 19-21; 86 


C.J.S. Telegraphs, Telephones, Radio and 
Television §§ 13, 16. 


See. 16. It shall be unlawful for any person, company or corporation to 
require of its servants or employees, as a condition of their employment or 
otherwise, any contract or agreement whereby such persons, company or 
corporation, shall be released or discharged from liability or responsibility 
on account of personal injuries received by such servants or employees 
while in the service of such person, company or corporation, by reason of 
negligerice of such person, company or corporation, or the agents or em- 
ployees thereof; and such contracts shall be absolutely null and void. 


Operation and Effect 


The defense of assumption of risk, 
which has for its basis the common-law 
principle expressed by the maxim, “Vo- 
lenti non fit injuria,” and does not rest 
in contract between the master and serv- 
ant, is not abrogated by this section of 
the constitution and code provisions pro- 
viding that a contract releasing an em- 
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ployer from liability for his negligence is 
void. Osterholm v. Boston, ete., Min. Co., 
40 M 508, 523, 107 P 499. 


Held, that section 16, article XV of the 
constitution, making it unlawful for an 
employer to require his employee, as a 
condition of his employment, to execute an 
agreement releasing the employer from lia- 
bility on account of personal injuries sus- 


Art. XV, § 17 


tained by the employee while in the serv- 
ice of the employer, has reference only to 
agreements covering injuries thereafter 
likely to occur and does not prohibit such 
a contract for injuries received by the em- 
ployee prior to its making or his applica- 
_ tion for re-employment. Carlson v. North- 
ern Pacifie Ry. Co., 82 M 559, 567, 268 P 
549. 
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References 

Cited or applied in Schmidt v. Montana 
Central Ry. Co., 15 M 106, 38 P 226; Criss- 
well v. Montana Central Ry. Co., 18 M 
167, 171, 44 P 525. 


Collateral References 


Master and Servant¢100(1). 
56 C.J.S. Master and Servant § 197. 


See. 17. The legislative assembly shall not pass any law permitting the 
leasing or alienation of any franchise so as to release or relieve the fran- 
chise or property held thereunder from any of the liabilities of the lessor or 
grantor, or lessee or grantee, contracted or incurred in the operation, use 


or enjoyment of such franchise, or any of its privileges. 


Operation and Effect 


The execution of a mortgage by a street- 
railway corporation in due course of busi- 
ness, while the company was solvent, did 
not constitute a violation of this section, 
though such mortgage on the subsequent 
insolvency of the corporation might op- 


ment for injuries subsequently recovered. 
Central Trust Co. v. Warren, 121 F 323, 
326, 58 CC A 289. 


Collateral References 


Franchises@~7-10. 
37 C.J.S. Franchises § 25. 


erate to prevent the payment of a judg- 


See. 18. The term “corporation,” as used in this article, shall be held 
and construed to include all associations and joint stock companies, having 
or exercising any of the powers or privileges of corporations not possessed 
by individuals or partnerships; and all corporations shall have the right to 
sue, and shall be subject to be sued in all courts in like cases as natural 
persons, subject to such regulations and conditions as may be prescribed 


by law. 


Common-law Trusts 


Held, as against the contention that 
common-law trusts fall within the pro- 
visions of this section, therefore subject to 
all the statutory provisions relating to 
the organization of corporations, and not 
complying cannot hold property, that the 
constitutional definition of the term “cor- 
poration” does not extend to every statu- 
tory provision relative to corporations, in 
the absence of statutes so providing. 
Hodgkiss v. Northland Petroleum Con- 
solidated, 104 M 328, 338, 57 P 2d 811. 


References 


State v. District Court et al., 75 M 567, 
579, 244 P 489; Pue v. Northern Pacific 
Ry. Co., 78 M 40, 43, 252 P 313. 


Collateral References 


Associations¢=2, 20; Corporations¢=1-3, 
499; Joint-Stock Companies and Business 
Trusts¢1, 19. 

7 CJ.S. Associations §§ 2, 35-37; 19 
C.J.S. Corporations §§ 9-13, 1287; 48 C.J.S. 
Joint Stock Companies §§ 1, 39. 


Sec. 19. Dues from private corporations shall be secured by such means 


as may be prescribed by law. 


Collateral References 


Corporations@>176. 
19 C.J.S. Corporations § 488. 


Sec. 20. No incorporation, stock company, person or association of 


persons in the state of Montana, shall directly, or indirectly, combine or 
form what is known as a trust, or make any contract with any person, or 
persons, corporation, or stock company, foreign or domestic, through their 
stockholders, trustees, or In any manner whatever, for the purpose of 
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fixing the price, or regulating the production of any article of commerce, 
or of the product of the soil, for consumption by the people. The legislative 
assembly shall pass laws for the enforcement thereof by adequate penalties 
to the extent, if necessary for that purpose, of the forfeiture of their prop- 
erty and franchises, or in case of foreign corporations, prohibiting them 


from carrying on business in the state. 


Operation and Effect 


In order to subject offenders to the 
severe penalties which the legislature 
might impose in enacting laws in pursu- 
ance of this section, there must be shown 
a specific intent to do the prohibited act, 
or that the association or combination 
necessarily tends to accomplish the same 
result. MacGinnis v. Boston & M. C. C. & 
S. M. Co., 29 M 428, 454, 75 P 89. 

Id. In eases involving the above pro- 
vision, the nature of the arrangement or 
combination is a question of fact, to be 
determined by the court from the evidence 
before it, or from the vice inherent in the 
contract of combination itself. 

Section 321 of the Penal Code of 1895, 
prohibiting the formation of combinations 
or trusts for the purpose of fixing the 
price or regulating the production of ar- 
ticles of commerce, and section 325 of the 
same code, to the effect that such prohi- 
bition shall not apply to persons engaged 
in agriculture and horticulture, are de- 
pendent upon each other and void. These 
provisions are the result of an effort to 
earry out the above mandate of the con- 
stitution. State v. Cudahy Packing Co., 
33 M 179, 183, 82 P 833. 

Held, that the public utilities act em- 
powering the commission thereby created, 
among other things, to fix not only maxi- 
mum but also minimum or precise rates, 
does not prevent competition or offend 
against the provisions of section 20, article 
XV of the constitution, prohibiting every 
form of combination or contract for the 


purpose of fixing the price of any article 
of commerce for consumption by the 
people, the purpose of the act being to de- 
termine a price which shall be just and 
reasonable to all concerned, while the 
purpose of the constitutional provision is 
to prohibit combinations or contracts hav- 
ing for their object a taking advantage of 
the public in an unlawful way. Great 
Northern Utilities Co. v. Public Service 
Skin, 88 M 180, 219 et seq., 293 P 

Plaintiffs in an action seeking the for- 
feiture of an oil and gas lease, on the 
ground, among others, that the lessee 
failed to fulfill the provision of the lease 
making it its duty to market the gas 
found, could properly urge that a contract 
entered into by the lessee with a natural 
gas company under which the former 
bound itself not to sell gas to others within 
a certain market, was invalid as creating 
a monopoly contrary to the provisions of 
this constitutional section, and sections 
7959 and 10901, R. C. M. 1921 (13-807 and 
94-1104). Stranahan v. Independent Nat. 
Gas Co., 98 M 597, 609, 41 P 24 39. 


Statutes Not Violating This Provision 


Section 82-2004 does not violate this pro- 
vision of the constitution. State ex rel. 
Helena Allied Printing Council v. Mitchell, 
105 M 326, 338, 74 P 2d 417. 


Collateral References 


Monopolies@=8 et seq. 
58 C.J.S. Monopolies § 27 et seq. 


ARTICLE XVI 
COUNTIES—MUNICIPAL CORPORATIONS AND OFFICES 


Section 1. The several counties of the territory of Montana, as they 
shall exist at the time of the admission of the state into the Union, are here- 
by declared to be the counties of the state until otherwise established or 


changed by law. 


Operation and Effect 


This article of the constitution deals 
with municipal corporations, but has spe- 
cial reference to counties. It does not 
refer to cities or towns, nor does it con- 
tain any provisions applicable to them, 
except that by implication, under section 
6 thereof, the legislature is empowered, 
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within the restriction therein stated as to 
the length of the term, to provide for the 
election or appointment of such officers 
to administer the government of cities and 
towns as circumstances may require. State 
ex rel. City of Butte v. Weston, 29 M 
125, 128, 74 P 415, 


Art. XVI, § 2 


Act of Montana 1913, chapter 60, ex- 
cluding from Gallatin county land included 
in Yellowstone park by act March 1, 1872, 
Nos. 1, 2 (16 USCA Nos. 21, 22), without 
including it in other counties, boundaries 
of which were likewise redefined thereby, 
held invalid so far as contravening const., 
Mont. art. 16, Nos. 1, 3, which authorize 
legislature only to settle disputes concern- 
ing, or to change, common county boun- 
daries, not to destroy them by excluding 
lands along them from both counties. Yel- 
lowstone Park Transp. Co. v. Gallatin 
County, 27 F 2d 410. 


CONSTITUTION 


OF MONTANA 


References 


Cited or applied in State ex rel. Sackett 
v. Thomas, 25 M 226, 240, 64 P 503. 


Collateral References 
Counties¢=3. 

20 C.J.S. Counties § 5. 

14 Am. Jur. 183 et seq., Counties. 


Right of political division to challenge 
acts or proceedings by which its boun- 
daries or limits are affected. 86 ALR 1367. 


Sec. 2. The legislative assembly shall have no power to remove the 


county seat of any county, but the same shall be provided for by general 
law; and no county seat shall be removed unless a majority of the qualified 
electors of the county, at a general election on a proposition to remove 
the county seat, shall vote therefor; but no such proposition shall be sub- 
mitted oftener than once in four years. 


Operation and Effect 


The provision of this section, denying 
power to the legislature to remove a county 
seat, insofar as it relates to the vote re- 
quired, is a prohibition and is self- 
executing. State ex rel. Stringfellow v. 
Board of Commrs., 42 M 62, 75, 111 P 144. 

Conceding that the selection or removal 
of a county seat is a political function, the 
constitution, as well as the legislation upon 
the subject, confides that function, not 
to judges of election or the canvassers of 
the returns, but to a certain proportion of 


the qualified electors of the county af- 
fected. Poe v. Sheridan County, 52 M 
279, 288, 157 P 185. 


Collateral References 


CountiesG—25-37. 
20 C.J.S. Counties §§ 55-71. 
14 Am. Jur. 194, Counties, §§ 16-21. 


Validity of contract intended or tend- 
ing to influence location of county seat 
or publie building. 13 ALR 734. 


See. 3. In all cases of the establishment of a new county it shall be 
held to pay its ratable proportion of all then existing liabilities of the 
county or counties from which it is formed, less the ratable proportion of 
the value of the county buildings and property of the county or counties 
from which it is formed; provided, that nothing in this section shall 


prevent the re-adjustment of county lines between existing counties. 


Operation and Effect 


A new county is liable to the counties 
from which its territory was taken for 
interest upon its ratable proportion of 
the debt of each county until warrants 
were issued in payment therefor. Holliday 
v. Sweet Grass County, 19 M 364, 48 P 
553. 

The constitution recognizes the power 


of the legislature to create new counties, . 


to change those already established, and 
to alter their boundaries. State ex rel. 
Sackett v. Thomas, 25 M 226, 240, 64 P 
503; State ex rel. Geiger v. Long, 43 M 
401, 409, 117 P 104. 

Act of Montana 1913, chapter 60, ex- 
eluding from Gallatin county land in- 
cluded in Yellowstone park by act of 
March 1, 1872, Nos. 1, 2 (16 USCA, Nos. 


21, 22), without including it in other coun- 
ties, boundaries of which were likewise 
redefined thereby, held invalid so far as 
contravening const., Mont. art. 16, Nos. 
1, 3, which authorize legislature only to 
settle disputes concerning, or to change 
common county boundaries, not to destroy 
them by excluding lands along them from 
both counties. Yellowstone Park Transp. 
Co. v. Gallatin County, 27 F 2d 410. 


Property of the County 

“Property of the county,” within the 
meaning of section 3, article XVI of the 
constitution, under which, when a new 
county is created, the net indebtedness of 
the old county, its ratable proportion of 
which the new one must pay, is to be de- 
termined by deducting from its total in- 
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debtedness the value of all property of the 
old county, held to mean such property as 
a county holds and ean sell. State v. 
Poland et al., 61 M 600, 602, 604, 203 P 
352. 


Since a completed and used bridge be- 
longs to the state and therefore is not 
“property of the county” within the mean- 
ing of section 3, article XVI of the con- 
stitution, prescribing the method by which, 


Art. XVI, § 4 


commissioners appointed to adjust the in- 
debtedness between a new and an old 
county (as it did by the enactment of sec: 
tion 7, chapter 139, Laws of 1915) (since 
repealed), to take into consideration steel 
bridges constructed and in use for a period 
of less than ten years, in determining the 
value of county property. State ex rel. 
Missoula Co. v. Brown et al., 73 M 371, 374 
et seq., 236 P 548. 


in the creation of a new county out of an 
old one, the proportion of the net indebted- 
ness of the old county chargeable to the 
new one shall be ascertained, the legis- 
lature was without power to authorize the 


Collateral References 


Counties¢16. 
20 C.J.S. Counties §§ 35, 36, 38. 


Sec. 4. In each county there shall be elected three county commis- 
sioners, whose term of office shall be six years; provided that each county 
in the state of Montana shall be divided into three commissioner districts, 
to be designated as commissioner districts, numbers one, two and three, 
respectively. 

The board of county commissioners shall in every county in the state of 
Montana, at their regular session, on the first Monday in May, 1929, or as 
soon thereafter as convenient or possible, not exceeding sixty days there- 
after, meet and by and under the direction of the district court judge or 
judges of said county, divide their respective counties into three commis- 
sioner districts as compact and equal in population and area as possible, 
and number them respectively, one, two and three, and when such division 
has been made, there shall be filed in the office of the county clerk and 
recorder of such county, a certificate designating the metes and bounds 
of the boundary lines and limits of each of said commissioners districts, 
which certificate shall be signed by said judge or judges; provided, also 
that at the first regular session of any newly organized and created county, 
the said board of county commissioners, by and under the direction of the 
district court judge or judges of said county, shall divide such new 
county into commissioner districts as herein provided. 

Upon such division, the board of county commissioners shall assign 
its members to such districts in the following manner; each member of the 
said board then in service shall be assigned to the district in which he is 
residing or the nearest thereto; the senior member of the board in service 
to be assigned to the commissioner district No. 1, the next member in 
seniority to be assigned to commissioner district No. 2, and the junior 
member of the board to be assigned to commissioner district No. 3; pro- 
vided, that at the first general election of any newly created and organ- 
ized county, the commissioner for district No. 1, shall be elected for two 
years, for No. 2, for four years, and for No. 3, for six years, and biennially 
thereafter there shall be one commissioner elected to take place of the 
retiring commissioner, who shall hold his office for six years. 

That the board of county commissioners by and under the direction of 
the district court judge or judges of said county, for the purpose of equal- 
izing in population and area such commissioner districts, may change the 
boundaries of any or all of the commissioner districts in their respective 
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county, by filing in the office of the county clerk and recorder of such 
county, a certificate signed by said judge or judges designating by metes 
and bounds the boundary lines of each of said commissioner districts as 
changed, and such change in any or all the districts in such county, shall 
become effective from and after filing of such certificate; provided, how- 
~ ever, that the boundaries of no commissioner district shall at any time be 
changed in such a manner as to affect the term of office of any county 
commissioner who has been elected, and whose term of office has not ex- 
pired; and provided, further, that no change in the boundaries of any 
commissioner district shall be made within six months next preceding a 
general election. 


At the general election to be held in 1930, and thereafter at each general 
election, the member or members of the board to be elected, shall be selected 
from the residents and electors of the district or districts in which the 
vacancy occurs, but the election of such member or members of the board 
shall be submitted to the entire electorate of the county, provided, however, 
that no one shall be elected as a member of said board, who has not 
resided in said district for at least two years next preceding the time 
when he shall become a candidate for said office. 


When a vacancy occurs in the board of county commissioners the judge 
or judges of the judicial district in which the vacancy occurs, shall appoint 
someone residing in such commissioner district where the vacancy occurs, 
to fill the office until the next general election when a commissioner shall 
be elected to fill the unexpired term. 


NOTE.—Section 4 of article XVI, is 
given as amended by act approved March 
7, 1927 (chapter 72, Laws of 1927); 
adopted at the general election of No- 
vember 6, 1928; effective under governor’s 
proclamation December 8, 1928. The orig- 
inal constitutional provision was before 
amended. See seventh session, page 208, as 
later approved by the people. 


Constitutionality 


This amendment does not violate sec- 
tion 31, article V, or section 9, article 
XIX, of the constitution. State ex rel. 
Teague v. Board of Commrs., 34 M 426, 
430, 87 P 450. 


Operation and Effect 


In an act creating a new county, the 
legislative assembly may provisionally ap- 
point the officers thereof, including the 
county commissioners, who are entitled to 
serve for the full constitutional term, 
which begins at the first general election 
succeeding the creation of the county, and 
is not computed quadrennially from the 
adoption of the constitution in 1889. State 
v. Mayhew, 21 M 93, 52 P 981. 


' The power to fill a vacancy in the office 
of county commissioner is conferred by 
this section upon the district judge of the 
district in which the vacancy occurs and 
the provisions of the statute enacted in 


pursuance thereof. Although it is vested 
in a judicial officer, it is not a prerequisite 
to its exercise that it be invoked by an 
application in the form of a complaint or 
petition, nor is the validity of its exercise 
in a given case made dependent in any 
measure upon facts judicially ascertained 
to exist. The appointing officer pronounces 
no decree, nor does he adjudicate any right. 
His action is the result of an opinion based 
upon personal knowledge of the existence 
of the vacancy, or information derived 
from any source which he deems reliable. 
State ex rel. Dowen v. District Court, 50 
M 249, 251, 146 P 467. 


Held, that while the people in amending 
section 4, article XVI of the constitution, 
extending the terms of office of county 
commissioners to six years and providing 
that beginning with 1906 one commissioner 
should be elected at each general election 
for six years, thus always maintaining a 
board two of whom should at all times 
be experienced men, did not declare that 
the plan so established should apply in the 
creation of new counties, it was their clear 
intention that it should apply and be made 
effectual in new counties at as early a 
time as possible. State ex rel. Foot v. 
Rogge et all., 80 M 1, 7 et seq., 257 P 1029. 

Id. Held, that though the legislature 
in the new counties act (16-506) did not 
declare that where all the members of 
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the board of ¢6iinty ¢6mmissioners must 
be elected at the creation of a new county, 
none holding over as members of the 
board of the parent county because of 
their residence in the proposed new county, 
they shall be elected for terms of two, 
four and six years to comport with the 
intention of the people in amending sec- 
tion 4, article XVI of the constitution, it 
did declare that they should hold office 
until the time provided by general law 
for the election of such officers and not 
until the next general election, and 
thereby intended that when under the 
general law a term should not expire 
with the general election, the commissioner 
elected should hold over such general elec- 
tion. 


Id. The board of county commissioners 
of an old county out of which a new one 
was to be created by resolution called for 
a special election to be held on general 
election day in November, 1924, and de- 
elared that county commissioners should 
be elected for terms of two, four, and six 
years, pursuant to the intent of amended 
section 4, article XVI of the constitution. 
While in 1926, the call for a primary elec- 
tion included only one county commis- 
sioner, three were placed on the ballot for 
terms of two, four and six years and the 
successful candidates received certificates 
of election. In quo warranto proceedings 
held that the election of the commissioners 
at the special election for two, four and six 
years was valid; that at the election held 
in 1926 only one commissioner was to be 
elected, to-wit, a successor to the one pre- 
viously elected for two years, such suc- 
cessor being elected for a six-year term; 
that the election of the other two was in- 
valid, and that the board as properly con- 
stituted consisted of the two hold-overs 
and the newly elected commissioner. 


“Resided” 


The word “reside” as used in this con- 
stitutional provision signifies the place 
where the candidate has actually lived and 
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maintained his home and where he was 
personally present; under the rule that 
mere intention to locate at a place does not 
establish residence until one is physically 
there, held, that a candidate for county 
commissioner who indicated his intention 
to locate within the district, but took no 
active step looking to that end until five 
days short of the two-year period prior 
to his election there, was not qualified to 
become a candidate, and his election void. 
Snyder v. Boulware, 109 M 427, 431, 96 P 
2d 913. 


Held, that the term “resided” has the 
same meaning as where used elsewhere in 
the constitution when dealing with the 
right to hold public office, and art. IX, 
secs. 2, 3, 7 and 11 shed some light upon 
this question. A “legal residence” may be 
at a different place from actual residence, 
under our constitution and section 23-522. 
Under the facts stated, the court was justi- 
fied in finding the contestee resided in the 
district wherein he was elected, differenti- 
ating the case at bar from one wherein 
the candidate sought to establish a legal 
residence where he had never lived or 
established a home. Wilson v. Hoisington, 
110 M 20, 22, 98 P 2d 369. 


References 


Cited or applied in State ex rel. Cheno- 
weth v. Acton, 31 M377 42.077 P 290; 
Missouri River Power Co. v. Steele, 32 M 
433, 438, 80 P 1093; State ex rel. Quintin 
v. Edwards, 38 M 250, 264, 99 P 940; State 
ex rel. McGowan v. Sedgwick, 46 M 187, 
189, 191, 127 P 94; State ex rel. Rowe v. 
Kehoe, 49 M 582, 587, 144 P 162; Tax 
Commission Case, 68 M 450, 466, 219 P 817; 
State ex rel. Greene v. Anderson, 113 M 
582, 585, 586, 129 P 2d 874; Application 
of O’Sullivan, 117 M 295, 303, 158 P 2d 
306. 


Collateral References 


Counties©=38 et seq. 
20 C.J.S. Counties § 74 et seq. 


Sec. 5. There shall be elected in each county the following county 
officers who shall possess the qualifications for suffrage prescribed by 
section 2 of article IX of this constitution and such other qualifications 


as may be prescribed by law: 


One county clerk who shall be clerk of the board of county commis- 
Sioners and ex-officio recorder; one sheriff; one treasurer, who shall be 
collector of taxes, provided, that the county treasurer, shall not be eligible 
to his office for the succeeding term; one county superintendent of schools; 
one county surveyor; one assessor; one coroner; one public administrator. 
Persons elected to the different offices named in this section shall hold 
their respective offices for the term of four (4) years, and until their suc- 
cessors are elected and qualified. Vacancies in all county, township and 
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precinct offices, except that of county commissioners, shall be filled by 
appointment by the board of county commissioners, and the appointee 
shall hold his office until the next general election; provided, however, 
that the board of county commissioners of any county may, in its discre- 
tion, consolidate any two or more of the within named offices and combine 
the powers and the duties of the said offices consolidated; however, the 
provisions hereof shall not be construed as allowing one (1) office incum- 
bent to be entitled to the salaries and emoluments of two (2) or more 
offices; provided, further, that in consolidating county offices, the board of 
county commissioners shall, six (6) months prior to the general election 
held for the purpose of electing the aforesaid offices, make and enter an 
order, combining any two (2) or more of the within named offices, and 
shall cause the said order to be published in a newspaper, published and 
circulated generally in said county, for a period of six (6) weeks next 


following the date of entry of said order. 


NOTE.—Section 5 is given as amended 
by act approved March 12, 1937 (chapter 
93, Laws of 1937), and adopted at the 
general election November 8, 1938, effec- 
_tive under governor’s proclamation Decem- 
ber 2, 1938. 


County Auditor 


The office of county auditor is not ex- 
pressly provided for in the constitution. 
State ex rel. McGinnis v. Dickinson, 26 
M 391, 392, 68 P 468. 


Judicial Officers Not Included Herein 


The offices of clerk of the district court, 
county attorney, and justice of the peace, 
being enumerated in the constitution as 
judicial offices, are to be excluded from 
the enumeration of the offices referred to 
in this section. It refers only to the offices 
of sheriff, treasurer, county clerk, assessor, 
auditor, superintendent of common schools, 
county surveyor, coroner, and public ad- 
ministrator. State ex rel. Rowe v. Kehoe, 
49 M 582, 586, 144 P 162. 


Laws Violating This Provision 


Section 1171 of the Political Code of 
1895, providing that in case of a tie vote 
for a county officer, except county commis- 
sioner, the county commissioners shall ap- 
point some eligible person to fill the office, 
as in the ease of other vacancies in such 
office, is invalid as to county superinten- 
dent of schools and other officers named in 
this section. State ex rel. Chenoweth v. 
Acton, 31 M 37, 40, 77 P 299. 

Under this section, declaring that the 
appointees to vacancies in county offices 
shall hold until the next general election, 
section 16-903, which extends the tenure of 
such appointees “until the first Monday 
in January next after a general election,” 
is invalid. State ex rel. Rowe v. Kehoe, 
49 M 582, 589, 144 P 162. 


Terms of County Officers 


This section regulates the terms of all 
county officers. State ex rel. Jones v. 
Foster, 39 M 583, 590, 104 P 860. 


For the county officers mentioned in this 
section who have been elected to their po- 
sitions, it plainly contemplates a_ fixed 
term of two years, with a contingent oceu- 
pancy until their successors are elected and 
qualified. State ex rel. Dunne v. Smith, 53 
M 341, 344, 163 P 784. 


Treasurer—Collection of Taxes 


Section 3940 of the Political Code of 
1895, providing that the county assessor 
must collect the taxes on all personal prop- 
erty, when, in his opinion, such taxes are 
not a lien on real property sufficient to 
secure payment thereof. is unconstitu- 
tional and void; the legislature having no 
power to vest any person other than the 
treasurer with power to collect taxes. Mu- 
tual Life Ins. Co. v. Martien, 27 M 4837, 
439, 71 P 470. See also Missouri River 
Power Co. v. Steele, 32 M 433, 437, 80 P 
1093; City of Butte v. Bennetts, 51 M 27, 
30, 149 P 92; Pohl v. Chicago, Milwaukee 
& St. Paul Ry. Co., 52 M 572, 577, 160 
Haha DD 


The provisions of section 4867 et seq., 
of the Political Code of 1895 (84-4723), 
authorizing the collection of city taxes by 


_ the city treasurer, are not in violation of 


this section, when construed in connection 
with section 4, article XII, of the consti- 
tution. State ex rel. City of Butte v. Wes- 
ton, 29 M 125, 127, 74 P 415. 


Chapter 140, Laws of 1927 (since re- 
pealed), making the operator of a mine or 
oil-well jointly liable with the holder of a 
royalty interest for the payment of the 
tax assessed against the royalty and au- 
thorizing the operator to withhold from 
the proceeds of the royalty interest the 
amount of any tax thereon paid by him, 
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held not open to the constitutional objec- 
tion that the operator is thus made the 
collector of the tax on the royalty interest, 
contrary to the provision of section 5, 
article XVI of the constitution, that the 
county treasurer shall be such collector, 
the method of thus collecting the tax by 
the operator at the source of the product 
being permissible as a certain and expedi- 
tious one calculated to prevent the pos- 
sibility of any of it escaping taxation. 
Byrne v. Fulton Oil Co., 85 M 329, 337, 
278 P 514, 


Vacancies 


The language contained in the last sen- 
tence of this section should be read in con- 
nection with the sentence occurring in sec- 
tion 4 of this article, that “a vacancy 
in the board of county commissioners shall 
be filled by appointment by the judge of 
the judicial district in which the vacancy 
occurs.” The meaning expressed is as 
follows: Vacancies in all county, town- 
ship, and precinct offices shall be filled 
by appointment, and the appointee shall 
hold his office until the next general elec- 
tion; vacancies in the office of county 
commissioner shall be filled by appoint- 
ment by the district judge of the district 
in which the vacancy oceurs; and vacan- 
cies in all other offices shall be filled by 
appointment by the board of county com- 
missioners. State ex rel. MeGowan v. 
Sedgwick, 46 M 187, 191, 127 P 94; State 
ex rel. Rowe v. Kehoe, 49 M 582, 587, 144 
P 162. 


The vacancies in county offices referred 
to in the last clause of this section, the 
appointees to fill which shall hold until 
the next succeeding general election, are 
those occurring after the fixed term has 
commenced, but before a general election, 
and no appointment holds good beyond the 
next succeeding general election, whether 
the interval between it and the fixed term 
be great or small. State ex rel. Dunne v. 
Smith, 53 M 341, 344, 345, 163 P 784. 


The primary election law applies to all 
situations where it can be made reason- 
ably operative. Where a county treasurer, 
elected in November, 1942 for a four-year 
term ending March 1, 1947, died after he 
had qualified and before commencement of 
the term for which he was elected, the 
appointee of the county commissioners 
under this section would hold until next 
general election on November 7, 1944, and 
procedure under the primary election law, 
sections 23-901 et seq. and this section is 
controlling. A vacancy occurring after the 
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primary and prior to the general election 
or at any other inapplicable time author- 
izes nomination under sections 23-801 or 
23-804, section 23-909 then not applying. 
LaBorde v. McGrath, 116 M 283, 286, 149 
P 2d 9138. 


Where Amendment By Election Was 
Self-Executing 


Chapter 93, Laws of 1937, amending this 
section of the constitution by changing the 
terms of certain county officers from two 
to four years, was a self-executing amend- 
ment, becoming effective on Nov. 8, 1938, 
the date of the general election, without 
proclamation of the governor, regardless 
of its provision that such proclamation 
would make it effective, and the officers 
chosen at the same election were elected 
for four years. State ex rel. O’Connell v. 
Dunean, 108 M 141, 88 P 2d 73. 


References 


Cited or applied in Lloyd v. Silver Bow 
County, 11 M 408, 413, 28 P 453; Meagher 
County Commrs. v. Gardner, 18 M 110, 
44 P 407; State v. Mayhew, 21 M 93, 52 
P 981; State ex rel. Donyes v. Board of 
Commrs. of Granite County, 23 M 250, 
252, 58 P 439; State ex rel. Quintin v. 
Edwards, 38 M 250, 264, 99 P 940; State 
ex rel. Corry v. Cooney et al., 70 M 355, 
364, 225 P 1007; Butte & Superior Min. 
Co. v. MeIntyre, 71 M 254, 259, 229 P 
730; Rosebud County v. Smith et al., 92 
M:: 75,, 80,«9 Pyi2d» 1071; \State.ex,),nel. 
Kommers y. District Court, 109 M 287, 
291, 96 P 2d 271; State ex rel. Flynn v. 
Ellis, 110 M 438, 48, 98 P 2d 879; State ex 
rel. Palagi v. Regan, 113 M 348, 355, 126 
P 2d 818; Gullickson v. Mitchell, 113 M 
359, 369, 126 P 2d 1106; State ex rel. 
Greene v. Anderson, 113 M 582, 586, 129 P 
2d 874; Bailey v. Knight, 118 M 594, 168 
P 2d 843; Lindeen v. Liquor Control 
Board, 122 M 549, 207 P 2d 977. 


Collateral References 


Counties¢61-65. 

20 C.J.S. Counties §§ 100-107. 

43 Am. Jur. 10 et seq., Public Officers, 
§§ 149-246. 


Power to abolish or discontinue office. 
4 ALR 205 and 37 ALR 815. 

Power of legislature to prescribe qualifi- 
cations for or conditions of eligibility to 
constitutional office. 47 ALR 481. 

Power of legislature to extend term of 
public office. 97 ALR 1428. 


Sec. 6. The legislative assembly may provide for the election or ap- 
pointment of such other county, township, precinct and municipal officers 
as public convenience may require and their terms of office shall be as 
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prescribed by law, not in any case to exceed two years, except as in this 


constitution otherwise provided. 


Auditor—Provision Authority for 


If authority be requisite for the crea- 
tion of the office of county auditor, it may 


- be found in this section. State ex rel. Me- 


Ginnis v. Dickinson, 26 M 391, 392, 68 P 
468. 


Drain Commissioner—Provision Author- 
ity for 

In view of the provisions of this section, 
the legislative assembly had the authority, 
as expressed in the drainage district law 
of 1905, authorizing the commissioners of 
each county desiring to avail itself of the 
benefits of the act to appoint a drain com- 
missioner with certain powers, among 
which was his authority to fix assessments 
to be paid by those directly benefited by 
the construction of drains, to be collected 
through the agency of the regular county 
officers, to confer upon said commissioner 
the powers specified in the act, since the 
legislature could, for convenience in carry- 
ing out the object of the statute, create 
new agencies in addition to availing itself 
of existing ones. Billings Sugar Co. v. 
Fish, 40 M 256, 280, 106 P 565. 


“Municipal Corporations’ Does Not In- 
clude Counties 


That the framers of the constitution did 
not intend municipal corporations to in- 
clude counties is clear, for the two terms 
are used, as in this section, to distinguish 
different organizations. Hersey v. Neilson, 
47 M 132, 141, 131 P 30. 


“Municipal” Defined 


The word “municipal,” found in this 
section, is used in its restricted sense, 
meaning “city.” State ex rel. Quintin v. 
Edwards, 38 M 250, 269, 99 P 940. 


“Municipal Officers” 


Strictly speaking, a policeman is not a 
“municipal” officer — that is, a “city” 
officer—as that term is used in this sec- 
tion; nor is such officer a mere servant 
or employee of the municipality. State 
ex rel. Quintin v. Edwards, 38 M 250, 267, 
268, 99 P 940. 

It cannot be said that a “patrolman” 
is a local municipal officer, in contra- 
distinction from a “policeman,” and that 


as such he comes within the designation 
of “municipal officers” as used in this sec- 
tion; the words are synonymous. State 
ex rel. Quintin v. Edwards, 40 M 287, 301, 
106 P 695. 

Since a policeman or police officer does 
not fall within the class designated as 
“municipal officers” in this section, the 
legislature did not transcend its power in 
providing that his term of office shall ex- 
tend during good behavior, or until he 
shall become incapacitated by age or dis- 
ease. State ex rel. Wynne v. Quinn, 40 M 
472, 475, 107 P 506. 


“Term” Defined 


The word “term” as used by section 6, 
article XVI of the constitution, with ref- 
erence to the election or appointment of 
municipal officers, and section 59-602, ap- 
plies to the office and not to the person 
holding it. State ex rel. Morgan v. Knight, 
76 M 71, 75, 245 P 267. 


Term of Office 


Under section 6, article XVI of the 
constitution, the terms of office of munici- 
pal officers must not exceed two years. 
Under section 59-406, every officer must 
continue to discharge his duties, although 
his term has expired, until his successor 
has qualified. Held, that unless the term of 
office of such officers as fixed by statute is 
so plainly at odds with that prescribed by 
the constitutional provision above as to be 
wholly inconsistent with it, the statute 
should be upheld. State ex rel. Sandquist 
v. Rogers, 93 M 355, 362, 18 P 2d 617. 


References 


Cited or applied in State ex rel. Bray 
v. Long, 21 M 26, 33, 52 P 645; Missouri 
River Power Co. v. Steele, 32, M 433, 438, 
80 P 1093; State ex rel. Bailey v. Ed- 
wards, 40 M 313, 317, 106 P 703; State 
ex rel. Corry v. Cooney et al., 70 M 355, 
362, 225 P 1007. 


Collateral References 


Counties€61; Elections€—49; Munici- 
pal Corporations€124, 126; Towns¢=27. 

20 C.J.S. Counties § 100; 29 C.J.S. Hlec- 
tions § 56; 62 C.J.S. Municipal Corpora- 
tions §§ 466, 497; 87 C.J.S. Towns §§ 60, 69. 


Sec. 7. The legislative assembly may, by general or special law, provide 
any plan, kind, manner or form of municipal government for counties, or 
‘counties and cities and towns, or cities and towns, and whenever deemed 
necessary or advisable, may abolish city or town government and unite, 
consolidate or merge cities and towns and county under one municipal goy- 
ernment, and any lmitations in this constitution notwithstanding, may 
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designate the name, fix and prescribe the number, designation, terms, qual- 
ifications, method of appointment, election or removal of the officers there- 
of, define their duties and fix penalties for the violation thereof, and fix 
and define boundaries of the territory so governed, and may provide for 
the discontinuance of such form of government when deemed advisable; 
provided, however, that no form of government permitted in this section 
shall be adopted or discontinued until after it is submitted to the qualified 
electors in the territory affected and by them approved. 


NOTE.—Section 7 of article XVI was 
enacted as chapter 113, Laws of 1921; sub- 
mitted and adopted at the general election 
of November 7, 1922, and became a law by 
virtue of governor’s proclamation, Decem- 
ber 14, 1922. 


Operation and Effect 


Chapter 160, Laws of 1923 (omitted), 
authorizing the consolidation of Silver 
Bow county and the city of Butte into one 
municipal corporation under section 7, 
article XVI of the constitution, held not 
objectionable as depriving the people of 
that county and city of the power of local 
self-government,, nor as denying to a 
creditor of either the equal protection of 
the laws guaranteed by the fourteenth 
amendment to the federal constitution. 
State ex rel. Corry v. Cooney et al., 70 
M 355, 358 et seq., 225 P 1007. 

Id. Section 7, article XVI of the con- 
stitution, provides that the legislature may 
“by general or special” law provide for 
the consolidation of county and city gov- 
ernments. After the passage of a general 
law on the subject (chapter 121, Laws of 
1923) (11-3401 et seq.), the legislature 
passed a special act authorizing the con- 
solidation of the county of Silver Bow 
and the cities and towns therein located. 
Held, that the contention that the word 
“or” limits the power of the legislature to 
the adoption of either a general or a 
special law, and that having adopted the 
general act it was precluded from passing 
the special one cannot be sustained, but 
that in order to carry out the legislative 
intent the word “or” must be read “and,” 
it being apparent that the legislature in 
framing section 7 for submission to the 
electors did not intend to impose a limita- 
tion upon its power against adopting both 
a general and a special law to carry out 
its provisions. 


Validity of This Provision 


Held, that section 7, article XVI of the 
state constitution, authorizing the con- 


solidation of county and city governments, 
is not an attempted revision under section 
8 of article XIX, but is an amendment 
under section 9, thereof. State ex rel. 
Corry v. Cooney et al., 70 M 355, 358 et 
seq., 225 P 1007. 

Id. Amendment to article XVI of the 
constitution, by adding thereto section 7, 
providing for the consolidation of county 
and city governments, held not open to 
the objection that it violates section 26, 
article V of that instrument prohibiting 
the legislature from passing a local or 
special act regulating county affairs, creat- 
ing offices or prescribing the powers and 
duties of officers in counties and cities, or 
of section 31 thereof prohibiting the ex- 
tension of terms of public officers or the 
increasing or diminishing of their salaries. 

Id. The fact that counties, cities and 
towns may or may not avail themselves 
of the provisions of section 7, article XVI, 
supra, its provisions being permissive, is 
not a proper objection to its validity. 

Id. The amendment to the constitution 
wrought by the addition of section 7, 
article XVI, is not in contravention of 
sees. 5 and 6, article VI thereof, respecting 
senatorial districts and representatives in 
the legislative assembly to which the coun- 
ty sought to be consolidated with a city 
is entitled, nor of section 13 of article 
VIII, respecting judicial districts. 


Collateral References 


Counties¢—24; Municipal Corporations 
€=—64-66; Statutes¢—94. 

20 C.J.S. Counties §52; 62 C.J.S. Mu- 
nicipal Corporations §§ 183-187; 82 C.J.S. 
Statutes §§ 181-196. 

14 Am. Jur, 197, Counties, §§ 22 et seq.; 
37 Am. Jur. 661, Municipal Corporations, 
§§ 43 et seq. 


Doctrine of de facto existence or powers 
of municipal corporation as applicable to 
amendment or revision of charter. 7 ALR 
2d 1407. 


See. 8. Any county or counties in existence on the first day of January, 
1935, under the laws of the state of Montana or which may thereafter be 
created or established thereunder shall not be abandoned, abolished and/or 
consolidated either in whole or in part or at all with any other county or 
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counties except by a majority vote of the duly qualified electors in each 
county proposed to be abandoned, abolished and/or consolidated with 


any other county or counties expressed at a general or special election held 
under the laws of said state. 


NOTE.—Section 8 was added to article 
XVI by act approved March 11, 1935 
(chapter 102, Laws of 1935), and adopted 
at the general election November 3, 1936, 
effective under governor’s proclamation 
December 2, 1936. 


Collateral References 


Counties€—10 et seq. 
20 C.J.S. Counties § 27. 


ARTICLE XVII 
PUBLIC LANDS 


Section 1. All lands of the state that have been, or that may hereafter 
be granted to the state by congress, and all lands acquired by gift or grant 
or devise, from any person or corporation, shall be public lands of the 
state, and shall be held in trust for the people, to be disposed of as 
hereafter provided, for the respective purposes for which they have been 
or may be granted, donated or devised; and none of such land, nor any 
estate or interest therein, shall ever be disposed of except in pursuance 
of general laws providing for such disposition, nor unless the full market 
value of the estate or interest disposed of, to be ascertained in such manner 
as may be provided by law, be paid or safely secured to the state; nor shall 
any lands which the state holds by grant from the United States (in any 
case in which the manner of disposal and minimum price are so prescribed) 
be disposed of, except in the manner and for at least the price prescribed 
in the grant thereof, without the consent of the United States. Said lands 
shall be classified by the board of land commissioners, as follows: First, 
lands which are valuable only for grazing purposes. Second, those which 
are principally valuable for the timber that is on them. Third, agricultural 
lands. Fourth, lands within the limits of any town or city or within three 
miles of such limits; provided, that any of said lands may be re-classified 
whenever, by reason of increased facilities for irrigation or otherwise, 
they shall be subject to different classification. 


Lands Governed by This Provision leases of state grazing lands for addi- 


The provisions of this article relate to 
such lands as the state has acquired or 
may acquire after the same are selected 
under the laws provided for that purpose, 
and are not applicable to lands granted 
to the state under the act of congress, 
approved August 18, 1894. State ex rel. 
Koch v. Wright, 17 M 565, 42 P 103. 


Lands Include Mineral Rights 


The word “lands” include mineral rights 
although this section has no mineral elassi- 
-fication. Texas Pacific Coal & Oil Co. v. 
State, 125 M 258, 234 P 2d 452, 454. 


Laws Not Violating This Provision 


Held that chapter 61, Laws of 1935 
(omitted), providing for extension of 
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tional period of three years at option of 
lessees “general” not “special” law, since 
act applies to all in elass of short-term 
leasers. Leuthold v. Brandjord, 100 M 96, 
106, 47 P 2d 41. 

Provision of chapter 61, Laws of 1935 
(omitted), that certain leases terminating 
February 28, 1935 shall at lessee’s option, 
be extended for three additional years, is a 
valid regulation of the land department 
and does not violate this section even 
though a higher rental be offered. Rath- 
bone v. State Board of Land Commrs., 
100 M 109, 124, 47 P 2d 47. 


Leasing of Land Constitutes Disposal of 
Interest Therein 


An estate for years is an interest in 
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land and the alienation of an interest by 
lease for a number of years is a disposal 
of such interest; hence the prohibition of 
this section of article XVII of the consti- 
tution, that none of the state lands “nor 
any estate or interest therein” shall be 
disposed of unless the full market value 
thereof be paid, applies to the leasing of 
state grazing lands. Rider v. Cooney et 
al., 94 M 295, 305 et seq., 23 P 2d 261. 
See also Leuthold v. Brandjord, 100 M 96, 
104, 47 P 2d 41. 


“Market Value” 


The “market value” of a thing is its 
fair value as between one desiring to pur- 
chase and another desiring to sell; it and 
the term “value” are often used inter- 
changeably, and as being the equivalent 
of “actual value”; therefore the provision 
of section 1, article XVII of the constitu- 
tion that state lands shall not be disposed 
of except for their full “market value” 
means their actual value. Rider v. Cooney 
et al., 94 M 295, 305 et seq., 23 P 2d 261. 

Id. As against the contention that the 
function is an executive and not a legis- 
lative one, held, that the legislature may 
by regulation and restriction declare the 
policy pursued in determining the market 
value of leases of state lands, and any 
policy which correctly determines such 
value is within the constitutional pro- 
vision. . 

The provision of this section against 
leasing state lands at less than “the full 
market value” is met if the board secures 
such value as exists at the time the lease 
is issued, hence that fact that after the 
issuance of a lease for the customary five 
year term and before its cancellation, a 
higher rental is offered will not warrant 
cancellation of the lease. Rathbone v. 
State Board of Land Commrs., 100 M 109, 
122, 47 P 2d 47. 

Where in the leasing of lands for oil and 
gas, there was a bid carrying a royalty of 
1624% with a bonus of $39,040 and another 
bid carrying a royalty of 12%% with a 
bonus of $68,000, the board of land com- 
missioners was not authorized to accept 
the bid earrying the royalty of 1624% 
since the legislature has the responsibility 
of determining the method of arriving at 
the market value of leases, and by section 
81-1704 the legislature has determined that 
the royalty basis shall be 1214%. In the 
instant case it is impossible to determine 
whether the bid carrying the higher royal- 
ty but lesser bonus to be better than the 
bid carrying the 1214% royalty but a 
higher bonus, in advance of drilling. State 
ex rel. Strandberg v. State Board of Land 
Commrs., — M —, 307 P 2d 234, 236. 
(Dissenting opinion, — M —, 307 P 2d 
234, 238.) 
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When oil lands are leased on a royalty 
basis and a cash bonus, the bonus con- 
stitutes rental for an estate or interest 
in the land and the legislature in leasing 
oil lands is under obligation to obtain the 
full market value of the estate or interest 
disposed of on a rental basis, as well as 
for the sale of the land itself. State ex 
rel. Strandberg v. State Board of Land 
Commrs., — M —, 307 .P 2d 234,. 237. 
(Dissenting opinion, — M —, 307 P 2d 
234, 238.) 

Under our constitution it is the legis- 
lature and not the land board that must 
fix the rules governing the sale and leasing 
of state land, and the method of arriving 
at the market value thereof. State ex rel. 
Strandberg v. State Board of Land 
Commrs., — M. —;,307,.P 2d 234, 236. 
(Dissenting opinion, — M —, 307 P 2d 
234, 238.) . 


Operation and Effect 


Neither this provision nor that con- 
tained in section 2 of article XI, deals 
with the subject of the capacity of the 
state to acquire property. Both are limita- 
tions upon the power of disposal by the 
legislature. They also embody an express 
injunction upon the legislature that the 
property with which they deal must be 
devoted exclusively to the .purposes for 
which it has been or may be acquired. In 
re Beck’s Estate, 44 M 561, 576, 121 P 
784. 

H, B. 229, Laws of Montana 1953, pp. 
651, 652 insofar as it permits the armory 
board to convey the Poplar armory, and 
land upon which it is situated, to the city 
of Poplar, is unconstitutional as it violates 
this section of the Montana constitution. 
The armory board is part and parcel of 
the government of the state and ° in 
acquiring land and armories it acted for 
and took title thereto as an arm and 
agency of the state. State ex rel. Olsen v. 
Montana Armory Board, 128 M 344, 275 P 
2d 652, 655. (Dissenting opinion, 128 M 
344, 275 P 2d 652, 655.) 


Public Sale Not Required Where Estate 
In, But Not Land Itself, Is Sold 


Where an estate or interest in state 
lands is sold, as distinguished from the 
land, itself, there need not be a _ public 
sale and advertising unless the legislature 
so directs and the legislature has ample 
power under section 1, article XVII, and 
section 11 of the enabling act to deter- 
mine the method by which to ascertain 
the full market value of estate or interest 
sold. Toomey v. State Board of Land 
Commrs., 106 M 547, 561, 81 P 2d 407. 


Sale or Leasing of Public Lands 


Public lands granted to the state by the 
United States are subject to public sale, 
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and it was so intended by congress and 
the framers of the state constitution, for 
the enhancement and enlargement of in- 
ternal improvements and swelling the com- 
mon school fund. State ex rel. Galen v. 
District Court, 42 M 105, 113, 112 P 706. 

State lands are divided into four classes, 
of which class 4 comprises “lands within 
the limits of any town or city, or within 
three miles of such limits.” While lands 
of the first and third class may be sold 
or leased, the board is commanded to sell 
lands of the fourth class, and nothing is 
said about leasing them. If, however, au- 
thority to lease such lands be held to be 
derived from the enabling act, the utmost 
that can be said is that permission was 
given the state to lease without requiring 
it to do so. State ex rel. Gibson v. Stew- 
art, 50 M 404, 406, 147 P 276. 

The provisions of section 7 of ordinance 
No. 1, with relation to grants of land 
made by the United States to the state; 
of section 1, article XVII of the consti- 
tution, providing the manner of disposal 
of such land, and of sections 2 and 12, 
article XI, providing that the school fund 
derived from the proceeds of such land 
shall be guaranteed against loss or diver- 
sion, are limitations upon the power of 
disposal of school land by the legislature. 
Newton v. Weiler, 87 M 164, 171 et seq,., 
286 P 133; Rider v. Cooney et al., 94 M 
295, 305 et seq., 23 P 2d 261. 


Sale Under Wrong Procedure Held Void 


Under the rule that the implied powers 
of the state board of land commissioners 
under section 81-103, must not be incon- 
sistent with any part of the constitution, 
held, that a sale of a tract of 160 acres of 
state lands lying within three miles of a 
city or town and falling within class four 
of this section, which under the following 
constitutional provision could only be sold 
in alternate lots of not more than five 
acres each, was void. State ex rel. Boor- 
man v. State Board of Land Commrs., 
109 M 127, 133, 94 P 2d 201. 
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Three-Mile Limit for Sale of Lands in 
Towns—How Measured 


The three-mile distance from the limits 
of towns within which school lands cannot 
be sold, under the inhibition of this sec- 
tion, must be measured from the nearest 
point upon the town-site plat. Davis v. 
Stewart, 54 M 429, 437, 171 P 281. 


“Town” Defined 


The word “town,” within the meaning 
of this section, is an aggregation of in- 
habitants and houses used for various 
purposes so close to one another that the 
inhabitants may be said to dwell together, 
upon a regularly platted town site, whether 
incorporated or not. Davis v. Stewart, 54 
M 429, 433, 171 P 281. 

Id. This section must be construed in 
the light of conditions prevailing at the 
time of its enactment in 1889, and after 
observing the language used by the fram- 
ers of the constitution, the subject-matter 
under consideration, and the object to be 
attained, all of which justify the conclu- 
sion that the framers of the instrument 
did not intend “incorporated” towns when 
they used the word “town” without prefix 
in this section, but that undeniably they 
intended towns as popularly contemplated, 
and had in mind the then existing statutes 
covering the location of “town sites” when 
they used the word “limits.” 


References 


Cited or applied in State ex rel. Lyman 
v. Stewart, 58 M 1, 7, 190 P 129; Toole 
County Irrigation District v. State, 104 
M 420, 431, 67 P 2d 989; State ex rel. 
Washington Phosphate & Silver Co. v. 
State Board of Land Commrs., 113 M 298, 
301, 124 P 2d 1001; State ex rel. Robbins 
v. Bonner, 128 M 45, 270 P 2d 400, 403. 


Collateral References 

Public Lands¢-1584. 

73 C.J.S. Publie Lands § 235 et seq. 

42 Am. Jur. 781 et seq., Public Lands. 


Sec. 2. The lands of the first of said classes may be sold or leased, 


under such rules and regulations as may be prescribed by law. The lands 
of the second class may be sold, or the timber thereon may be sold, under 
such rules and regulations as may be prescribed by law. The agricultural 
lands may be either sold or leased, under such rules and regulations as may 
be prescribed by law. The lands of the fourth class shall be sold in alter- 
nate lots of not more than five acres each, and not more than one-half of 
any one tract of such lands shall be sold prior to the year one thousand 
nine hundred and ten (1910). 


Operation and Effect lands and to this end may enter into a 


Under section 11 of the enabling act 
and section 2, article XVII, above, the 
state is authorized to sell or lease its 


“consolidated lease and operating agree- 
ment” with private owners of other lands 
whereby state school lands and private 


308 


CONSTITUTION OF MONTANA 


lands are pooled for developing and ex- 
ploiting their oil and gas possibilities. 
Toomey v. State Board of Land Commrs., 
106 M 547, 560, 81 P 2d 407. 


Sale Under Wrong Procedure Held Void 


Under the rule that the implied powers 
of the state board of land commissioners 
under section 81-103, must not be incon- 
sistent with any part of the constitution, 
held, that a sale of a tract of 160 acres 
of state lands lying within three miles of 
a city or town and falling within class 
four of the preceding constitutional pro- 
vision, which under this section could only 
be sold in alternate lots of not more than 
five acres each, was void. State ex rel. 
Boorman v. State Board of Land Commrs., 
109 M 127, 133, 94 P 2d 201. 


Art. XVIII, §1 


References 


Cited or applied in State ex rel. Koch 
v. Barret, 26 M 62, 65, 66 P 504; State 
ex rel. Gibson v. Stewart, 50 M 404, 405, 
147 P 276; Davis v. Stewart, 54 M 429, 
432, 171 P 429; Toomey v. State Board of 
Land Commrs., 106 M 547, 560, 81 P 2d 
407; State ex rel. Washington Phosphate 
& Silver Co. v. State Board of Land 
Commrs., 113 M 298, 301, 124 P 2d 1001. 


Collateral References 

Publie Lands€158\%. 

73 C.J.S. Public Lands § 235 et seq. 

42 Am. Jur. 781 et seq., Public Lands. 


Sec. 38. All other public lands may be disposed of in such manner as 


may be provided by law. 


Collateral References 


Publie Lands€>158%4, 
73 C.J.S. Public Lands § 235 et seq. 


ARTICLE XVIII 
LABOR 


Section 1. The legislative assembly shall provide for a department of 
agriculture, and a separate department of labor and industry to be located 
at the capitol and each of said departments shall be under the control of a 
separate commissioner who shall be appointed by the governor, subject to 
the confirmation of the senate. Hach commissioner shall hold office for 
four (4) years, and until his successor is appointed and qualified; the 
compensation of each commissioner shall be as provided by law. The pow- 
ers and duties of each commissioner shall be prescribed by the legislature. 


NOTE.—Section 1 of article XVIII is 
given as amended by act approved Febru- 
ary 3, 1949 (chapter 6, Laws of 1949); 
adopted at the general election of Novem- 
ber 7, 1950, effective under governor’s 
proclamation December 6, 1950. 


Operation and Effect 


In answer to the contention that for 
more than forty years the custom has pre- 
vailed in the state that when the term of 
office of an appointed state officer, whose 
appointment required confirmation by the 
senate, expires during the recess of the 
senate, the governor appoints a successor 
who immediately enters upon his duties 
without awaiting confirmation, held that 
both the constitution (this section) and the 
act creating the department of agriculture, 
labor and industry, providing that the 
commissioner of the department shall be 


appointed subject to, or by and with, the 
consent of the senate, and that the officer 
shall hold his office for four years and until 
his successor is appointed and has qualified, 
are controlling over such custom, and that 
the incumbent has a right to hold over 
until his successor had been so confirmed 
and had qualified. State ex rel. Nagle v. 
Stafford et al., 97 M 275, 278 et seq., 34 P 
2d 372. 

Id. Held, that in effect, there is no 
difference between the general provision of 
the constitution (sec. 7, art. VII), that the 
governor shall nominate and “by and with 
the consent of the senate” appoint all con- 
stitutional appointive officers, the provision 
authorizing the creation of the department 
of agriculture, labor and industry (this 
section) declaring that a commissioner 
shall be appointed by the governor “sub- 
ject to the confirmation of the senate,” and 
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the provision of the act creating the de- 
partment (sec. 3-101), and that the com- 
missioner shall “be appointed by the gov- 
ernor, by and with the consent of the 
senate”; but that, if there be a difference, 
the constitution must prevail over the 
declaration of the legislature, and, as be- 
tween the two constitutional provisions, 
the special (this section) controls the 
general one (sec. 7, art. VII). 


References 


Cited or applied in Lloyd v. Silver Bow 
County, 11 M 408, 415, 28 P 453; State 
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ex rel. Quintin v. Edwards, 38 M 250, 264, 
99 P 940; State v. Swanberg, — M —, 
299 P 2d 446, 453. 


Collateral References 


Agriculture¢=2; Labor Relations@501; 
States€—44, 45. 

3 C.J.S. Agriculture § 6; 56 C.J.S. Master 
and Servant § 28(65); 81 C.J.S. States 
§§ 55, 66. 

31 Am. Jur. 819 et seq., Labor. 


It shall be unlawful for the warden or other officer of any state 


penitentiary or reformatory institution in the state of Montana, or for any 
state officer to let by contract to any person or persons or corporation the 
labor of any convict confined within said institutions. 


Collateral References 


Convicts¢—10. 
18 C.J.S. Convicts § 17. 


Sec. 3. It shall be unlawful to employ children under the age of six- 
teen (16) years of age in underground mines. 


NOTE.—Sections three (3) and five (5), 
of this article, are given as added by act 
approved March 3, 1903 (chapter 49, Laws 
of 1903), declared to be in force by proc- 
lamation by the governor December 8, 
1904. 


Collateral References 

Infants€—14; Master and Servant¢-12. 
43 C.J.S. Infants § 12. 

31 Am. Jur. 1048, Labor, §§ 424 et seq. 


Constitutionality of child labor laws. 12 
ALR 1216. 


Sec. 4. A period of eight hours shall constitute a day’s work in all 


industries, occupations, undertakings and employments, except farming 
and stock raising; provided, however, that the legislative assembly may by 
law reduce the number of hours constituting a day’s work whenever in its 
opinion a reduction will better promote the general welfare, but it shall 
have no authority to increase the number of hours constituting a day’s 


work beyond that herein provided. 


NOTE.—Section 4 is given as amended 
by act approved March 14, 1935 (chapter 
172, Laws of 1935), and adopted at the 
general election November 3, 1936, effec- 
tive under governor’s proclamation Decem- 
ber 2, 1936. 


Underground Travel Time Included 


Within Hight-hour Limitation 


In holding that underground travel by 
iron ore miners to and from the “working 
face” of the mines constitutes work, upon 
the facts of this case as found by both 
courts below, the court cites this constitu- 
tional provision, section 41-1107, providing 
for eight hours of work per day in under- 
ground mines, and the Montana supreme 
court decision in Butte Miners’ Union No, 
1 v. Anaconda Copper Mining Co., 112 M 


418, 118 P 2d 148, construing this provision 
and section 41-1107, supra, to inelude all 
travel time. (Citing also the fair labor 
standards act and report of administrator 
of wage and hour division.) Tennessee 
Coal, Iron & Railroad Co. v. Musecoda Lo- 
cal No. 123, 321 U S 590, 600, 88 L Ed 
949, 64. S Ct 698. 


References 

State v. Safeway Stores, Inc., 106 M 
182, 199, 76 P 2d 81; Butte Miners’ Union 
No. 1 v. Anaconda Copper Mining Co., 112 
M 418, 428, 118 P 2d 148; Erie v. Wahl, 
116 M 515, 524,155 P 2d 201. 


Collateral References 


Labor Relations¢1351 et seq. 
56 C.J.S. Master and Servant §§ 15-17. 
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22 Am. Jur. 1 et seq., Exemptions; 31 
Am. Jur. Labor, p. 1050, §§ 437 et seq.; 
p. 1066, §§ 471 et seq. 


City’s power to fix hours of labor for 
employees of contractors or subcontractors 
on municipal contracts. 129 ALR 763. 
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Portal-to-Portal Act. 
and 21 ALR 2d 1327. 

Sleeping time as work time or as hours 
worked within Fair Labor Standards Act. 
44 ALR 2d 870. 


3 ALR 2d 1097 


See. 5. The legislature by appropriate legislation shall provide for 
the enforcement of the provisions of this article. 


NOTE.—Sections three (3) and five (5), 
of this article, are given as added by act 
approved March 3, 1903 (chapter 49, Laws 
of 1903), declared to be in force by procla- 
mation by the governor December 8, 1904. 


Reference 


State v. Safeway Stores, Inc., 106 M 182, 
199, 76 P 2d 81. 


Collateral References 


Constitutional LawG=36. 
16 C.J.S. Constitutional Law § 65. 


Constitutionality of child labor laws. 12 
ALR 1216. 


ARTICLE XIX 
MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS 


Section 1. Members of the legislative assembly and all officers, execu- 


tive, ministerial or judicial, shall, before they enter upon the duties of their 
respective offices, take and subscribe the following oath or affirmation, 
to-wit: “I do solemnly swear (or affirm) that I will support, protect and 
defend the constitution of the United States, and the constitution of the 
state of Montana, and that I will discharge the duties of my office with 
fidelity ; and that I have not paid, or contributed, or promised to pay or 
contribute, either directly or indirectly, any money or other valuable 
thing to procure my nomination or election (or appointment) except for 
necessary and proper expenses expressly authorized by law; that I have 
not knowingly violated any election law of this state, or procured it to 
be done by others in my behalf; that I will not knowingly receive, directly, 
or indirectly, any money or other valuable thing for the performance or 
non-performance of any act or duty pertaining to my office other than the 
compensation allowed by law, so help me God.” And no other oath, dec- 
laration or test shall be required as a qualification for any office or trust. 

Operation and Effect 

Before entering upon his duties an alder- 


the official oath therein prescribed is self- 
executing, mandatory and conclusive upon 


man must swear that he will not knowingly 
receive, directly or indirectly, any money 
or other valuable thing for the perform- 
ance or non-performance of any act or 
duty pertaining to his office other than 
the compensation allowed by law. State 
ex rel. Ryan v. Board of Aldermen, 45 M 
188, 193, 122 P 569. 

The provision of this section, requiring 
every public officer within the state to 
take the oath therein prescribed, is self- 
executing. State ex rel. Scollard v. Board 
of Examiners, 52 M 91, 96, 156 P 124. 

Section 1, article XIX of the constitu- 
tion, requiring every public officer to take 


the legislature; but it not being prohibited 
from requiring the filing of the oath, it 
could, as it did by section 59-415, prescribe 
that such oath should be filed, without 
thereby rendering the section unconstitu- 
tional. State ex rel. Wallace v. Callow, 78 
M 308, 318, 254 P 187. 

Since, under the constitution, judicial 
officers are required to take an oath that 
they will defend the federal and state con- 
stitutions, the supreme court, in a case 
where decision of the question of consti- 
tutionality of a statute is decisive of the 
appeal, which question, however, was not 
raised by either party, may properly raise 
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the question on its own motion. In re 
Clark’s Estate, 105 M 401, 410, 74 P 2d 
401. 

Chapter 143, Laws of 1953 (43-701 to 
43-708) which purported to create the 
“Montana Legislative Council’ under 
which all of the members of the council 
' were members of the legislature and which 
council was permitted to accept grants or 
gifts of money from any person or cor- 
poration is in direct conflict with and vio- 
lative of the constitutional oath required 
by this section. State ex rel. Mitchell v. 
Holmes, 128 M 275, 274 P 2d 611, 612. 
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References 


State ex rel. Barney v. Hawkins et al., 
79 M 506, 518, 257° P 411; Boepple v. 
Mohalt, 101 M 417, 449, 54 P 2d 857. 


Collateral References 


Judges€—5; Officers€36; 
(1), 48. 

48 C.J.S. Judges §19; 67 C.J.S. Officers 
§ 38; 81 C.J.S. States §§ 32, 76. 


StatesG—28 


See. 2. The legislative assembly shall have no power to authorize lot- 
teries, or gift enterprises for any purpose, and shall pass laws to prohibit 
the sale of lottery or gift enterprise tickets in this state. 


Operation and Effect 


Held, that while the first part of this 
section, prohibiting legislative authoriza- 
tion of lotteries or gift enterprises is self- 
executing, the second part, commanding 
the enactment of laws, is not self-execut- 
ing, but requires legislative action to make 
it operative. State ex rel. Stafford v. Fox- 
Great Falls Theatre Corp., 114 M 52, 70, 
132 P 2d 689. 


Raising Question of Violation 


Question whether a law authorizing the 
licensing of slot machines is in violation 
of this section cannot be raised by a “citi- 
zen and taxpayer” in an action under the 
declaratory judgment act. Chovanak v. 
Matthews, 120 M 520, 188 P 2d 582, 583. 


Statutes Violating This Provision 


Sections 94-2401 et seq. and 84-5701 et 
seq. (since repealed) authorizing and li- 
censing trade stimulators such as punch 
boards is violative of this provision. State 
ex rel. Harrison v. Deniff, 126 M 109, 245 
P 2d 140, 141. 

Chapter 201, Laws of 1951 (84-5703 to 
84-5717) is unconstitutional as an attempt 
to authorize lotteries. State v. Tursich, 127 
M 504, 267 P 2d 641, 642. 


Theatre “Bank Night’ Held Lottery 


Where part of theatre admissions was 
used by proprietor, to make up cash fund 
from which prizes were awarded to patrons 
whose numbers were drawn, there was con- 
sideration to the proprietor and the system 
constituted a lottery prohibited by this 


section. State ex rel. Dussault v. Fox Mis- 
soula Theatre Corp., 110 M 441, 446, 101 
P 2d 1065. 


References 


Cited in State ex rel. Replogle v. Joy- 
land Club, 124 M 122, 220 P 2d 988, 1000. 


Collateral References 


Lotteries¢—1, 2. 
54 C.J.S. Lotteries § 18. 
34 Am. Jur. 646 et seq., Lotteries. 


Scheme by which award depends upon 
votes as a lottery. 41 ALR 1484. 

Constitutionality of statutes forbidding 
or regulating dissemination of betting odds 
or other gambling information. 47 ALR 
1135. 

Scheme for advertising or stimulating 
legitimate business as a lottery. 48 ALR 
1115 and 57 ALR 424; 103 ALR 866; 109 
ALR 709 and 113 ALR 1121. 

Constitutionality of statute which af- 
firmatively permits certain forms of bet- 
ting or gambling. 85 ALR 622. 

Coin-operated or slot machines as lot- 
tery. 101 ALR 1126. 

Constitutionality, construction and ap- 
plication of statutes exempting schemes 
for benefit of public, religious, or charit- 
able purposes from statutes or constitu- 
tional provisions against lotteries or gamb- 
ling. 103 ALR 875. 

“Numbers (or number) game” or “policy 
game” as a lottery. 105 ALR 305. 

Punchboard as lottery. 163 ALR 1279. 


Sec. 3. The legislative assembly shall enact suitable laws to prevent 
the destruction by fire from any cause of the grasses and forests upon 
lands of the state or upon lands of the public domain the control of which 
may be conferred by congress upon this state, and to otherwise protect 


the same. 
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Collateral References 


Fires¢~2; Woods and Forests¢=65. 
36 C.J.S. Fires § 1. 


Art. XIX, § 8 


Constitutionality of reforestation or 
forest conservation legislation. 13 ALR 
2d 1095. 


See. 4. The legislative assembly shall enact liberal homestead and ex- 


emption laws. 


Construction of Laws Enacted Under 
this Provision 


The laws enacted under this section must 
receive a liberal construction in favor of 
the debtor. Ferguson v. Speith, 13 M 487, 
496, 34 P 1020; Dayton v. Ewart, 28 M 
158, 155, 72 P 420. 

Sections 93-5813 and 93-5814, relating to 
exempt property of debtors, were enacted 
in obedience to the injunction contained in 
this section of the constitution, and must 
be liberally construed. Mennell v. Wells, 
51 M 141, 146, 149 P 954. 

Exemption statutes have a humanitarian 
purpose and their provisions must be lib- 
erally construed. Esterly v. Broadway 
Garage Co. et al., 87 M 64, 71, 285 P 172; 
Oregon Mtg. Co., Ltd. v. Dunbar et al., 
87 M 603, 606, 289 P 559; De Fontenay v. 
Childs, 93 M 480, 485, 19 P 2d 650. 


Exemption—Mode, Amount and Charac- 
ter of, Left to Legislature 


The mode of obtaining the exemption, 
and the amount and character of it, are 
left for the legislature to provide. Yerrick 
v. Higgins, 22 M 502, 509, 57 P 95. 


References 


McCarthy v. Kelley et al, 63 M 233, 235, 
206 P 782; Wall v. Duggan et al., 76 M 
239, 245, 245 P 953; Siuru v. Sell, 108 M 
438, 443, 91 P 2d 411. 


Collateral References 

Exemptions@-1, 3; Homesteads¢I1, 3. 

35 C.J.S. Exemptions §§1, 3; 40 C.J.S. 
Homesteads §§ 1, 2, 3, 7. 

26 Am. Jur. 1 et seq., Homesteads. 


See. 5. No perpetuities shall be allowed, except for charitable purposes. 


Hotel 


The erection and maintenance of a hotel 
as a memorial to executrix was not a 
charitable purpose and therefore such pro- 
vision in will was not exempt from the 
rule against perpetuities. In re Swayze’s 
Estate, 120 M 546, 191 P 2d 322, 327. 


Laws Not Violating This Provision 


Contract between the state water con- 
servation board and a water users’ associa- 
tion and individuals relating to a water 


marketing agreement under section 89-115 
and other pertinent sections of the act, 
attacked on ground that it granted a per- 
petuity contrary to this section of the con- 
stitution, held not to offend against this 
provision. State ex rel. Normile v. Cooney, 
100 M 391, 413, 47 P 2d 637. 


Collateral References 

Perpetuities¢1 et seq. 

41 Am. Jur. 47 et seq., Perpetuities and 
Restraints on Alienation. 


See. 6. All county officers shall keep their offices at the county seats of 


their respective counties. 


References 


Referred to in State ex rel. Geiger v. 
Long, 43 M 401, 414, 117 P 104. 


Collateral References 


Counties¢=30. 
20 C.J.S. Counties § 59. 


Sec. 7. In the disposition of the public lands granted by the United 
States to this state, preference shall always be given to actual settlers 
thereon, and the legislative assembly shall provide by law for carrying this 


section into effect. 
Collateral References 


Public Lands@158y4. 
73 C.J.S. Publie Lands § 239. 


See. 8. 


The legislative assembly may at any time, by a vote of two- 


thirds of the members elected to each house, submit to the electors of the 
state the question whether there shall be a convention to revise, alter, or 
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amend this constitution; and if a majority of those voting on the question 
shall declare in favor of such convention, the legislative assembly shall at 
its next session provide for the calling thereof. The number of members 
of the convention shall be the same as that of the house of representatives, 
and they shall be elected in the same manner, at the same places, and in 
the same districts. The legislative assembly shall in the act calling the 
convention designate the day, hour and place of its meeting, fix the-pay 
of its members and officers, and provide for the payment of the same, to- 
gether with the necessary expenses of the convention. Before proceeding, 
the members shall take an oath to support the constitution of the United 
States and of the state of Montana, and to faithfully discharge their 
duties as members of the convention. The qualifications of members shall 
be the same as of the members of the senate, and vacancies occurring shall 
be filled in the manner provided for filling vacancies in the legislative 
assembly. Said convention shall meet within three months after such 
election and prepare such revisions, alterations or amendments to the 
constitution as may be deemed necessary, which shall be submitted to the 
electors for their ratification or rejection at an election appointed by the 
convention for that purpose, not less than two nor more than six months 
after the adjournment thereof; and unless so submitted and approved by a 
majority of the electors voting at the election, no such revision, alteration 
or amendment shall take effect. 
Operation and Effect References 


Held, that section 7, article XVI of the Tax Commission Case, 68 M 450, 219 P 
state constitution, authorizing the consoli- 817. 
dation of county and city governments, is 


not an attempted revision under section 8 Collateral References 

of article XIX, but is an amendment under Constitutional Law@=5-9. 

section 9, thereof. State ex rel. Corry v. 16 C.J.S. Constitutional Law §§ 7-10. 

Cooney et al., 70 M 355, 361, 225 P 1007. 11 Am. Jur. 641, Constitutional Law, 
§§ 35 et seq. 


Sec. 9. Amendments to this constitution may be proposed in either 
-house of the legislative assembly, and if the same shall be voted for by 
two-thirds of the members elected to each house, such proposed amend- 
ments, together with the ayes and nays of each house thereon, shall be 
entered in full on their respective journals; and the secretary of state shall 
cause the said amendment or amendments to be published in full in at least 
one newspaper in each county (if such there be) for three months previous 
to the next general election for members to the legislative assembly; and 
at said election the said amendment or amendments shall be submitted 
to the qualified electors of the state for their approval or rejection and 
such as are approved by a majority of those voting thereon shall become 
part of the constitution. Should more amendments than one be submitted 
at the same election, they shall be so prepared and distinguished by numbers 
or otherwise that each can be voted upon separately; provided, however, 
that not more than three amendments to this constitution shall be sub- 
mittéd at the same election. 

“Amendment” and “Revision” Distin- state constitution, authorizing the consoli- 
guished dation of county and city governments, is 

Held, that section 7, article XVI of the not an attempted revision under section 8 
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of article XIX, but is an amendment un- 
der section 9 thereof. State ex rel. Corry 
v. Cooney et al., 70 M 355, 361, 225 P 
1007. 


Amendments to be Separate and Each 
Shall be Separately Voted Upon 


The amendment to section 4, article XVI 
of the constitution, changing the term of 
county commissioners from four years to 
six years, extending the tenure of the then 
incumbents, and giving district judges 
power to fill vacancies on the board, ap- 
proved February 26, 1901, is not violative 
of this section, but must be considered as 
one scheme, with the single purpose of es- 
tablishing and maintaining in existence a 
board, two of whom at all times are ex- 
perienced men. State ex rel. Teague v. 
Board of Commrs., 34 M 426, 430, 87 P 
450. 


The fact that an amendment to the state 
constitution may be separated into two 
or more propositions is not alone decisive 
of its unconstitutionality under the clause 
of this section requiring unity of subject 
in the submission of an amendment; the 
rule being that if, in the light of common 
sense, the propositions have to do with 
different subjects so essentially unrelated 
that their association is artificial, they are 
not one, but if they may be logically 
viewed as parts or aspects of a single plan, 
the above constitutional requirement is met 
in their submission as one amendment. 
State ex rel. Hay v. Alderson, 49 M 387, 
404, 142 P 210. 


Where an amendment to the constitution 
has but one object in view and relates to 
but a single plan or purpose, the fact that 
it may impinge upon or affect various of 
its provisions does not alone render it ob- 
jectionable to section 9 of article XIX, 
providing that where more than one amend- 
ment is submitted to the people at the 
same election they shall be separately 
voted upon. State ex rel. Corry v. Cooney 
et al., 70 M 355, 361, 225 P 1007. 


Entering Upon Journal of Each House— 
Essential 


A proposed amendment to the constitu- 
tion, which provided for calling in a dis- 
trict judge when a supreme court judge 
was disqualified, was void for failure to 
enter on the journals of both branches of 
the legislature a full copy of said amend- 
ment, before its submission to the people, 
as required by this section. Durfee v. Har- 
per, 22 M 354, 361, 56 P 582. 


Section 9, article XIX of the constitu- 
tion provides inter alia that a proposed 
amendment thereto shall be entered in full 
on the journals of both houses. A bill 
proposing an amendment to section 15, 
article XII, creating the state board of 


Art. XIX, § 9 


equalization, was properly passed by both 
houses, but, while it was entered in full 
on the journal of the house, it was not 
so entered in the senate journal. The bill 
acted upon in both houses was in identi- 
cally the same language, identifying refer- 
ence to it having been made in the senate 
journal, and as passed was published by 
the secretary of state and ratified by the 
people. Held, that the course pursued, 
though not literal compliance with the con- 
stitutional provision, was in substantial 
compliance therewith, the object of the re- 
quirement—certainly as to the proposed 
amendment—having been clearly estab- 
lished by the journals. (Associate Justices 
Cooper and Galen dissenting.) Tax Com- 
mission Case, 68 M 450, 462 et seq., 219 P 
817. 


Held, that the requirement of this sec- 
tion of the constitution, that “proposed 
amendments (to the constitution), together 
with the ayes and nays of each house there- 
on, shall be entered in full on their respec- 
tive journals,” is mandatory. Tipton v. 
Mitchell, 97 M 420, 421, 35 P 2d 110. 


Length of Terms of Constitutional Offi- 
cers 


Public offices may be created, abolished 
and the terms thereof shortened or length- 
ened by constitutional amendment at any 
time the people choose to express their will 
to that effect in the manner provided by 
this section of the constitution. State ex 
rel, O’Connell v. Duncan, 108 M 141, 144, 
88 P 2d 73. 


Proposal Fails if Question Raised before 
Election 


Unless the requirements of this section 
of the constitution, prescribing the steps 
to be taken by the legislative assembly in 
the submission of constitutional amend- 
ments, are followed without substantial de- 
viation—nothing important being omitted 
—the proposal must fail if attack thereon 
be made before the election. Tipton v. Mit- 
chell, 97 M 420, 421, 35 P 2d 110. 


Publication of Proposed Amendments— 
Mandatory 


The provision of this section, requiring 
that the secretary of state shall publish 
a proposed constitutional amendment for 
three months prior to the next general 
election, is not only mandatory by its ex- 
press terms, but is also mandatory by 
virtue of section 29 of article III, ante, 
declaring that the provisions of this con- 
stitution are mandatory and prohibitory, 
unless by express words they are declared 
to be otherwise, and a non-compliance with 
such requirement for publication renders 
the adoption of a proposed amendment 
nugatory. State ex rel. Woods v. Tooker, 
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15 M 8, 18, 37 P 839. See also State ex 
rel. Lloyd v. Rotwitt, 15 M 29, 38, 37 P 
845. 


Publication—Sufficiency of 


The provision of this section, requiring 
publication of a proposed constitutional 
amendment in full in at least one news- 
paper in each county for three months pre- 
vious to the next general election, was sat- 
isfied by publication in a weekly, or once 
a week in a daily or semiweekly paper, in 
the absence of a provision indicating the 
number of issues in which the proposed 
amendment must appear, or designating 
the character of the paper as monthly, 
weekly, or daily. State ex rel. Hay v. 
Alderson, 49 M 387, 409, 142 P 210. 


Purpose 


This section deals with but one subject 
—amendments to the constitution. In its 
adoption it was not the purpose of the 
people to render their fundamental law 
incapable of change, but, on the contrary, 
to provide a plain, simple, and easily exe- 
_ cuted method of amendment. State ex rel. 
Hay v. Alderson, 49 M 387, 414, 142 P 
210. 


CONSTITUTION OF MONTANA 


Quare—May Omission be Remedied at 
Subsequent Special Session 


Has either house of the legislative as- 
sembly, which at its last regular session 
passed an act calling for the submission 
of a constitutional amendment to a vote of 
the people, the power at a subsequent spe- 
cial session, called for other purposes, to 
amend its journal to remedy its failure to 
comply with section 9, article XIX of the 
constitution (this section), requiring that 
the proposed amendment, with the vote ° 
thereon, be entered in full on its journal? 
Tipton v. Mitchell, 97 M 420, 421, 35 P 
2d 110. 


References 


Cited or applied in State ex rel. Evans 
v. Stewart, 53 M 18, 32, 161 P 309; State 
ex rel. Jones v. Hrickson, 75 M 429, 435 
et seq., 244 P 287; Standard Oil Co. v. 
State Board of Equalization, 110 M 5, 11, 
99 P 2d 229; State ex rel. Palagi v. Regan, 
113 M 343, 357, 126 P 2d 818. 


Collateral References 


Constitutional Law¢=5-9. 
16 C.J.S. Constitutional Law §§ 7-10. 


ARTICLE XX 
SCHEDULE 


That no inconvenience may arise by reason of changing from a territorial 
to a state form of government, it is declared as follows: 


Section 1. All laws enacted by the legislative assembly of the territory 


of Montana and in force at the time the state shall be admitted into the 
Union and not inconsistent with this constitution or the constitution or 
laws of the United States of America, shall be and remain in full force as 
the laws of the state until altered or repealed, or until they expire by 
their own limitation; provided, that whenever in said laws the words 
“territory,” “Montana territory” or “territory of Montana” occur, the words 
“state” or “state of Montana” shall be appropriately substituted and read 
therefor; and, provided further, that the duties which now by law devolve 
upon probate judges as jury commissioners and in relation to issuing mar- 
riage licenses and filing and recording marriage certificates, and the duties 
as ex-officio clerks of their own courts, shall until otherwise provided by 
law, devolve upon and be performed by the clerks of district courts, in 
their respective counties; and provided further, that the duties of probate 
judges now imposed by law relative to town sites and to the approval of 
bonds of other county officers shall, until otherwise provided by law, be 
performed by the district judges in the several counties in their respective 
districts. 

Operation and Effect 


The obligations of the territory have 
been assumed by the state, and the con- 


stitution in the most solemn manner pro- 
tects and enforces the rights of individuals, 
associations, and corporations which ex- 
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isted at the time the state was admitted 
into the union. This historic event oper- 
ated as a repeal or amendment of “all laws 
enacted by the legislative assembly of the 
territory of Montana and in force,” which 
were inconsistent with the constitution of 
the state. State ex rel. Journal Pub. Co. 
v. Kenney, 9 M 389, 395, 24 P 96. 

Sections 324 and 325 of the probate prac- 
tice act of 1887, providing for appeals di- 
rectly to the supreme court, enacted prior 
to the adoption of the constitution, were 
in conflict with section 1869 of the Revised 
Statutes of the United States, defining the 
appellate jurisdiction of the supreme court 
of the territory, and limiting it to appeals 
in all cases from the final decisions of the 
district courts; and also with section 1932 
of the Revised Statutes of the United 
States, providing that in all cases an ap- 
peal may be taken from any order, judg- 
ment, or decree of the probate court to the 
district courts, and were therefore null and 
void insofar as they prescribed direct ap- 
peals to the supreme court; and, being 
null and void, did not, upon the adoption 
of the constitution, become laws of the 
state under this section. In re McFarland’s 
Estate, 10 M 445, 447, 26 P 185. 

The part of section 6 of the criminal 
practice act of 1887, enacted by the legis- 
lative assembly of the territory, conferring 
upon the district and justices’ courts con- 
current jurisdiction in all misdemeanors, 
is invalid, and did not become a law of the 
state upon the adoption of the constitu- 
tion. State v. Myers, 11 M 365, 368, 28 
P 650. 

The adoption of the laws of the territory 
did not fix the compensation of a sheriff 
elected before the adoption of the consti- 
tution, and deprived the first legislative 
assembly of the power to pass an act de- 
creasing the emoluments of his office. 
Lloyd v. Silver Bow County, 11 M 408, 
414, 28 P 453. 


Sections 1495 et seq., of the Fifth Divi- 
sion of the Compiled Statutes of 1887, 
granting to the owners of mining claims 
a right of way across the claims of others, 
and providing for the assessment of dam- 
ages by commissioners, were not abrogated 
by the constitution, but merely modified 
as to the method of determining the dam- 
ages, leaving the jurisdiction and proce- 
dure in other respects unchanged. State 
ex rel. Coleman v. District Court, 14 M 
476, 479, 37 P 7. 

The rights of the individual citizen, ac- 
quired under the laws of the territory, are 
preserved and enforced just as effectively 
as if the constitution had not been adopted. 
Wastl v. Montana Union Ry. Co., 24 M 
139,470,601. 2 9, 


At the time of the adoption of the con- 
stitution, substantially the same procedure 


Art. XX, §1 


which had been provided by the territorial 
legislature under the practice act was con- 
tinued in force; and this was re-enacted 
substantially in the codes of 1895. State 
ex rel. Whiteside v. District Court, 24 M 
539, 558, 63 P 395. 


When the constitution was adopted, 
there was an extensive body of statute 
law, all of which was continued in force 
except where inconsistent with the consti- 
tution. State ex rel. Hillis v. Sullivan, 48 
M 320, 326, 1387 P 392. 


Purpose 


It was the policy of the framers of 
the constitution to preserve in force the 
body of the statute law on the various 
subjects of governmental regulation, en- 
acted through a course of years of terri- 
torial existence as statutes of the state, 
except insofar as those statutes were 
“modified or changed” by the constitution 
of the state. State ex rel. Coleman v. Dis- 
trict Court, 14 M 476, 479, 37 P 7. 


Self-Executing 


This section is self-executing. By it, 
rights were preserved. It operated of it- 
self to keep in force a system of laws 
for the government of the state, unless 
such laws were inconsistent with the con- 
stitution. But, as to any such repugnant 
statutes, it operated as an effective re- 
peal, for, when the constitution became 
the fundamental law, acts in conflict with 
it yielded; and when the question of a 
conflict is presented to the court, and the 
conflict clearly appears, the statute must 
be decided to be inoperative and void. 
Crisswell v. Montana Central Ry. Co., 18 
M 167, 172, 44 P 525. 


References 


Cited or applied in State v. Ah Jim, 
9 M 167, 171, 23 P 76; State ex rel. Thomp- 
son v. Kenney, 9. M 223, 235, 23 P 733; 
Wallace v. Helena Electric Ry. Co., 10 M 
24, 46, 24 P 626, 25 P 278; State v. Kings- 
ley, 10 M 537, 544, 26 P 1066; State ex 
rel. Maddox v. Kenney, 11 M 553, 555, 29 
P 89; State ex rel. Doran v. Hays, 27 M 
174, 176, 70 P 321; Montana O. P. Co. v. 
Boston & M. ©. C. & S. M. Co., 27 M 288, 
307, 70 P 1114; In re Beck’s Estate, 44 
M 561, 581, 121 P 784, 1057; State ex rel. 
Metealf v. District Court, 52 M 46, 51, 
155 P 278; Annala v. McLeod, 122 M 498, 
206 P 2d 811, 813. 


Collateral References 

Constitutional LawG-101%; States¢—9. 

16 C.J.S. Constitutional Law §11; 81 
C.J.S. States § 22. 

49 Am. Jur. 229, States, Territories and 
Dependencies, §§ 9, 10. 
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Sec. 2. All lawful orders, judgments and decrees in civil causes, all 
contracts and claims, and all lawful convictions, judgments and sentences 
in criminal actions, made and entered, or pronounced by the courts within 
the territory of Montana, and in force at the time the state shall be ad- 
mitted into the Union, shall continue and be and remain in full force in 
the state unaffected in any respect by the change from a territorial to a 
state form of government, and may be enforced and executed under the 
laws of the state. 


References 


Cited or applied in State ex rel. Journal 
Pub. Co. v. Kenney, 9 M 389, 395, 24 P 
96; In re Dewar’s Estate, 10 M 426, 438, 
25 P 1026. 


Collateral References 

Constitutional Law¢—101%4; StatesC=9. 

16 C.J.S. Constitutional Law §11; 81 
C.J.S. States § 22. 


Sec. 3. No crime or criminal offense committed against the laws of the 


territory of Montana shall abate, or be in any wise affected, by reason 
of the change from a territorial to a state form of government; but the 
same shall be deemed and taken to be an offense against the laws of the 
state, and the appropriate courts of the state shall have jurisdiction over 
and to hear and determine the same; provided, that this section shall not 
in any wise be construed to change the law of the statute of limitations, 
or the due effect or application of the same. 


References 


Cited or applied in State v. Ah Jim, 9 
M 167, 171, 23 P 76; State v. Kingsley, 10 


Collateral References 


States¢=9. 
81 C.J.8. States § 22. 


M 537, 544, 26 P 1066. 


Sec. 4. Except as herein otherwise provided, the word “district” shall 
be substituted and read in lieu of the word “probate” in the terms “pro- 
bate court” or “probate judge” whenever the same occur in the laws of 
the territory of Montana, and all said laws which by their terms apply 
to probate courts or probate judges shall, except as in this constitution 
otherwise provided, upon a change from territorial to state government, 
be deemed and taken to apply to district courts and district judges; pro- 
vided, that all laws allowing fees to probate judges are hereby repealed. 

Operation and Effect phy v. District Court, 10 M 401, 404, 25 


Upon the organization of the state gov- 
ernment, probate jurisdiction was given to 
the district courts by the constitution, and 
thereafter appeals to the supreme court 
from judgments and orders therein were 
possible only by classifying them under the 
head of special proceedings. Estate of 
Tuohy, 23 M 305, 308, 58 P 722. 


References 
Cited or applied in State ex rel. Mur- 


P 1053; In re Dewar’s Estate, 10 M 426, 
427, 25 P 1026; In re McFarland’s Estate, 
10 M 445, 450, 26 P 185; Estate of Tuohy, 
23 M 305, 308, 58 P 722; Davidson v. 
Wampler, 29 M 61, 66, 74 P 82. 


Collateral References 

Constitutional Law@—101%4; StatesC=9. 

16 C.J.S. Constitutional Law §11; 81 
C.J.S. States § 22. 


Sec. 5. Clerks of district courts, until otherwise provided by law, shall 


each perform the duties and be entitled to the same fees as now provided 
by law for clerks of the district courts of the territory, and until otherwise 
provided by law shall also perform the services and be entitled to fees 
therefor that are now provided for clerks of probate courts. 
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References 


Cited or applied in State v. Ah Jim, 9 
M 167, 172, 23 P 76. 


Art. XX, § 10 


Collateral References 


StatesG—9. 
81 C.J.S. States § 22. 


Sec. 6. Upon a change from territorial to state government the seals 
in use by the supreme court and the territorial district courts in and for 
the several counties respectively, shall pass to and become, until otherwise 
provided by law, the seals respectively of the supreme court and of the 
district courts of the state in such counties. 

Collateral References 


StatesC—9. 
81 C.J.S. States § 22. 


See. 7. Prosecutions for criminal offenses against the laws of the ter- 
ritory of Montana, pending at the time the state shall be admitted into 
the Union shall not abate; but the same shall continue and be prosecuted 
in the name of the state of Montana, and the title of every such action 
shall be changed to conform to this provision. 


See. 8. Parties who, at the time of the admission of the state into the 
Union, may be confined under lawful commitments, or otherwise lawfully 
held to answer for alleged violations of any of the criminal laws of the 
territory of Montana, shall continue to be so confined or held until dis- 
charged therefrom by the proper courts of the state. 


References M 167, 172, 23 P 76; State v. Kingsley, 10 
Cited or applied in State v. Ah Jim, 9 M 537, 544, 26 P 1066. 


See. 9. All writs, processes, prosecutions, actions, causes of action, de- 
fenses, claims and rights of individuals, associations and bodies corporate 
existing at the time the state shall be admitted into the Union, shall con- 
tinue and be respectively executed, proceeded with, determined, enforced 
and protected under the laws of the state. 


Operation and Effect 


The rights which had accrued under sec- 
tion 697, Fifth Division, Compiled Statutes 
of 1887, giving to an employee injured by 
the negligence of a superior a right of 
action against the master, prior to the 
repeal of the law by the constitution, were 
preserved by this provision of the consti- 
tution to be enforced under the laws of 
the state. Wastl v. Montana Union Ry. 
Co., 24 M 159, 169, 61 P 9. 


References 


Cited or applied in State ex rel. Journal 
Pub. Co. v. Kenney, 9 M 389, 395, 24 P 
96; State v. Kingsley, 10 M 537, 544, 26 
P 1066. 


Collateral References 

Constitutional Law@—1014; StatesC=9. 

16 C.J.S. Constitutional Law §11; 81 
C.J.8. States § 22. 


See. 10. All undertakings, bonds, obligations and recognizances in 


force at the time the state shall be admitted into the Union, which were 
executed to the territory of Montana, or any officer thereof in his official 
capacity, or to any official board for the benefit of the territory of Mon- 
tana, are hereby respectively assigned and transferred to the state of 
Montana, to the state officer successor to said territorial officer, or to the 
official board successor to the aforesaid official board, for the use of the 
state, as the case may be, and shall be as valid and binding as if executed 
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under state law-to the state, or state officer in his official capacity, or 
official board, for the benefit of the state; and all fines, taxes, penalties and 
forfeitures due or owing to the territory of Montana or to any county, 
school district, or municipality therein, at the time the state shall be 
admitted into the Union, are hereby respectively assigned and transferred, 
and the same shall be payable to the state, county, school district or munici- 
pality, as the case may be, and payment thereof may be enforced under the 
laws of the state. 
References Collateral References 


Cited or applied in State ex rel. Journal States¢—9. 
Pub. Co. v. Kenney, 9 M 389, 395, 24 P 96; 81 C.J.S. States § 22. 
State v. Hickman, 11 M 541, 29 P 92. 


See. 11. All property, real and personal, and all moneys, credits, claims, 
demands and choses in action of every kind, belonging to the territory of 
Montana at the time the state shall be admitted into the Union, are hereby 
assigned and transferred to, and shall be vested in, and become the prop- 
erty of the state of Montana. 


Collateral References 


StatesC—9. 
81 C.J.S. States § 22. 


See. 12. All obligations of the territory of Montana, existing, in force 
and unpaid at the time of the admission of the state into the Union are 
hereby assumed by the state, which shall and will well and truly pay the 
same. 


References Collateral References 


Cited or applied in State ex rel. Journal States¢—9. 
Pub. Co. v. Kenney, 9 M 389, 395, 24 P 96; 81 C.J.S. States § 22. 
State ex rel. Wade v. Kenney, 10 M 485, 26 
P1974 


Sec. 13. All matters, cases and proceedings pending in any probate 
court in the territory of Montana, at the time the state shall be admitted 
into the Union, and all official records, files, moneys, and other property 
of, or pertaining to such court, are hereby transferred to the district court 
in and for the same county, and such district court shall have full power 
and jurisdiction to hear, determine and dispose of all such matters, cases 
and proceedings. 

Operation and Effect the exercise of original jurisdiction. In re 
In a probate case, where an appeal to Dewar’s Estate, 10 M 426, 438, 25 P 1026. 


the territorial district court was perfected 
prior to the adoption of the constitution, EE ae Peel erences 

the appellate jurisdiction of the district Constitutional Law€=10%; Courts¢> 
court in such case was not ousted by the 484; States¢m9. 

provisions of the constitution abolishing 16 C.J.S. Constitutional Law §11; 20 
probate courts and transferring pending ©-J.S. Courts § 502; 81 C.J.S. States § 22. 
probate matters to the district court for 


Sec. 14. All actions, cases and proceedings, and matters which shall be 
pending in the supreme and district courts of Montana territory at the time 
of the admission of the state into the Union whereof the United States 
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circuit or district court might have had jurisdiction, had such court existed 
at the commencement of such actions, cases, proceedings and matters, 
respectively, shall be transferred to said United States circuit and district 
courts respectively ; and all the files, records, indictments and proceedings 
relating to such actions, cases, proceedings and matters shall be transferred 
to said United States courts; provided, that no civil action, cause or pro- 
ceeding to which the United States is not a party, shall be transferred to 
either of said United States courts except upon written request of one of 
the parties thereto and in the absence of such request, such case shall be 
proceeded with in the proper state courts. 
Collateral References 


States¢-9. 
81 C.J.8. States § 22. 


Sec. 15. All actions, cases, proceedings and matters pending in the su- 
preme and district courts of the territory of Montana at the time the state 
shall be admitted into the Union, and all files, records and indictments 
relating thereto, except as otherwise provided herein, shall be appropriately 
transferred, as may be proper to the supreme and district courts of the 
state, respectively, and all such actions, cases and matters shall be pro- 
ceeded with in the proper state courts. 

Collateral References 


States¢—9. 
81 C.J.S. States § 22. 


See. 16. Upon a change from a territorial to a state government, and 
until otherwise provided by law, the great seal of the territory shall be 
deemed and taken to be the great seal of the state of Montana. 


Collateral References 16 C.J.S. Constitutional Law §11; 81 


Constitutional Law@—10%; States¢=9, C.J.S. States §§ 22, 28. 
23. 


See. 17. All territorial, county and township officers now occupying 
their respective positions under the laws of the territory of Montana, or 
of the United States of America, shall continue and remain in their respec- 
tive official positions and perform the duties thereof as now provided by 
law after the state is admitted into the Union, and shall be considered state 
officers until their successors in office shall be duly elected and qualified, 
as provided by ordinance, notwithstanding any inconsistent provisions in 
this constitution, and shall be entitled to the same compensation for their 
services.as is now established by law; provided, that the compensation for 
justices of the supreme court, governor and secretary of the territory shall 
be paid by the state of Montana. 


References Collateral References 
Cited or applied in State ex rel. Thomp- Constitutional LawG—10%; States¢—9. 
son v. Kenney, 9 M 223, 235, 23 P 733. 16 C.J.S. Constitutional Law §11; 81 


C.J.S. States § 22. 
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ARTICLE XXI 
MONTANA TRUST AND LEGACY FUND 


Section 1. The state of Montana does hereby agree and covenant to 
accept from any natural person, or persons, from inside or outside the state, 
gifts, donations, grants and legacies in any amount or value not less than 
two hundred fifty ($250.00) dollars each, for the creation of a state per- 
manent revenue fund, for the creation of a state permanent school fund, 
for the creation of a permanent revenue fund for the university of Mon- 
tana, and for the benefit of scientific, educational, benevolent and charitable 
work, subject, however, to all the provisions and limitations of this article. 


NOTE.—Article XXI was instituted by 
act approved March 8, 1923 (chapter 134, 
Laws of 1923); adopted at the general elec- 
tion of November 4, 1924; effective under 
governor’s proclamation, December 9, 1924. 


Operation and Effect 


Held, that the claim that by reason of 
the provision of the state insurance act 
requiring fund thereunder collected to be 
invested in Montana trust and legacy fund, 
sections 79-1201 to 79-1216, inclusive, sub- 
ject to limitations of this article, the 


credit of contributing counties and school 
districts is donated or loaned in violation 
of section 1, article XIII, cannot be main- 
tained. State v. Holmes, 100 M 256, 289, 
47 P 2d 624. 


Collateral References 


Colleges and Universities¢—6; Schools 
and School Districts€-17, 19; States 
C127. 


14 C.J.S. Colleges and Universities §§ 10, 
12, 14; 78 C.J.S. Schools and School Dis- 
tricts §§ 18-21; 81 C.J.S. States § 158. 


Sec. 2. The state further agrees and covenants to hold in trust all such 
contributions (gifts, donations, grants and legacies), to administer the same 
perpetually, and to apply the net earnings thereof as therein directed, sub- 
ject, however, to the provisions and limitations of this act. 


Sec. 3. The original amounts of all contributions for the state perma- 
nent revenue fund, for the state permanent school fund, and for the per- 
manent revenue fund for the university of Montana, shall be added to 
such funds respectively and become inseparable and inviolable parts thereof. 
Contributions for other objects may contain a provision to the effect that 
the net earnings thereof, or part of the net earnings, shall be added to the 
principal for a certain length of time, or until it has reached a certain 
amount, or until the happening of a certain event, but such contingent 
event shall not be more remote than permitted by the laws effecting per- 
petuities; but no contribution containing such provision as to accumulation 
shall be accepted by the state until it has been approved by the supervisory 
board hereinafter constituted, which board shall have power to reject any 
such contribution that it may deem unwise. 


See. 4. The state treasurer shall keep a permanent record of all such 
gifts, donations, grants and legacies, showing the names of the givers, the 
purpose of the contribution, and other essential facts relating thereto. A 
duplicate of this record shall be kept by the secretary of state. These 
records shall be preserved perpetually as a lasting memorial to the givers 
and their interest in society. The legislative assembly shall from time to 
time make provision for suitable publicity concerning these benefactors of 
their fellowmen. 


322 


CONSTITUTION OF MONTANA Art. XXI, § 8 


Sec. 5. The same state board and officers that have charge of the in- 
vestment and administration of the public school fund of the state shall 
have charge of the investment and administration of all the funds adminis- 
tered under this article. All these funds shall be invested as one common 
fund to be known and designated as the Montana trust and legacy fund. In 
case any contribution is in some other form than cash, such board shall 
convert it into cash as soon as practicable. 


Sec. 6. The public school permanent fund, the other permanent funds 
originating in land grants from the United States for the support of higher 
institutions of learning, and for other state institutions, subject to invest- 
ment, shall be invested as parts of the Montana trust and legacy fund; so 
also all other funds in the custody of any officer or officers of the state, 
subject to investment, that the legislative assembly may prescribe. The 
separate existence and identity of each and every fund invested and ad- 
ministered as a part of the Montana trust and legacy fund shall be strictly 
maintained. 


All investments belonging to the public school permanent fund, except 
investments in state farm mortgage loans, and all investments belonging to 
the said land grant funds, shall be transferred to the Montana trust and 
legacy fund at the full amounts of the unpaid balances of such investments. 

NOTES.—Sections 6 to 11 are given as This section and section 9, article XXI 
amended by act approved March 15, 1937 declared unconstitutional and contrary to 
(chapter 99, Laws of 1937), and adopted provisions of enabling act by attorney gen- 
at the general election November 8, 1938, eral. Attorney General’s Opinions, Vol. 18, 


effective by governor’s proclamation De- No. 11. But see Attorney General’s Opin- 
cember 2, 1938. ions, Vol. 20, No. 109. 


Sec. 7. The state shall accept for investment and administration as 
parts of the Montana trust and legacy fund, sinking funds, permanent 
funds, cumulative funds and trust funds belonging to or in the custody of 
any of the political subdivisions of the state when requested to do so by 
the governing board of such political subdivision, subject, however, to 
such limitations as the legislative assembly may prescribe. The legislative 
assembly may provide for the investment and administration as a part 
of the Montana trust and legacy fund of any other fund subject to its 
power. 


NOTE.—See note to section 6 of this 
article. 


Sec. 8. The Montana trust and legacy fund shall be safely and con- 
servatively invested in public securities within the state, as far as possible, 
including school district, county and municipal bonds, and bonds of the 
state of Montana; but it may also be partly invested in bonds of the United 
States, bonds fully guaranteed by the United States as to principal and 
interest, and federal land bank bonds. All investments shall be limited to 
safe loan investments bearing a fixed rate of interest. In making long 
term investments preference shall be given to securities payable on the 
amortization plan or serially. The legislative assembly may provide addi- 
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tional regulations and limitations for all investments from the Montana 
trust and legacy fund. 

All existing constitutional guarantees against loss or diversion applying 
to the public school fund, to the funds of the state university and to the 
funds of all other state institutions of learning, shall remain in full force 
and effect. 


NOTE.—See note to section 6 of this 
article. 


See. 9. On the last day of March, of June, of September and of De- 
cember of each year, the state treasurer shall apportion all interest collected 
for the Montana trust and legacy fund during the three month period 
then terminating to all the separate and integral funds which constitute 
such fund on the day of such apportionment and which constituted parts 
of the fund on the first day of the three month period then terminating. 
The basis of apportionment shall be the average amount of each such fund 
between the first day and the last day of the three month period. 


NOTE.—See notes to section 6 of this 
article. 


See. 10. The state treasurer shall keep all deposits of money belonging 
to the Montana trust and legacy fund separate and distinct from other 
deposits of money in his keeping. 

NOTE.—See note to section 6 of this References 


article. Kraus v. Riley, 107 M 116, 122, 80 P 
2d 864. 


Sec. 11. All money in any of the separate and integral funds consti- 
tuting the Montana trust and legacy fund and the interest apportioned 
therefrom, shall be subject to payment to the person, institution or other 
entity entitled thereto, without appropriation by the lee rsinfas assembly, 
upon proper Soph tei ation. as provided by law. 


NOTE.—See note to section 6 of this 
article. 


See. 12. All the net earnings accruing to the state permanent revenue 
fund shall annually be added thereto until it has reached the sum of one 
hundred million dollars ($100,000,000.00). Thereafter only one twentieth 
of the annual net earnings shall be added to the fund itself, and the re- 
maining nineteen twentieths of the net earnings shall be used for the 
general expenses of the state. 


Sec. 138. All the net earnings accruing to the state permanent school 
fund shall annually be added thereto until it has reached the sum of five 
hundred million dollars ($500,000,000.00). Thereafter only one twentieth 
of the annual net earnings shall be added to the fund itself, and the remain- 
ing nineteen twentieths shall annually be apportioned to the school dis- 
tricts of the state on the basis of the aggregate actual school attendance 
in each district during the preceding school or calendar year by persons 
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between the ages of six and eighteen years and shall be used exclusively 
for educational purposes, subject to such regulations and limitations as 
may be prescribed by law. 


Sec. 14. All the net earnings accruing to the permanent revenue fund 
for the university of Montana shall annually be added thereto until it has 
reached the sum of one hundred million dollars ($100,000,000.00). There- 
after only one twentieth of the annual net earnings shall be added to the 
fund itself, and the remaining nineteen twentieths shall be apportioned to 
all the educational institutions then comprising the university of Montana, 
on the basis of the aggregate actual attendance in each institution during 
the preceding school or calendar year, and may be used for all purposes 
properly connected with the work of these institutions, subject, however, 
to such regulations and limitations as may be prescribed by law. 


Sec. 15. Whenever the purpose for which a certain contribution was 
made has been accomplished, or can no longer be ascertained or followed, 
then the total amount of such fund shall be transferred to the state per- 
manent school fund and become a permanent and inviolate part thereof. 
All contributions without a specified purpose shall be credited to the state 
permanent school fund. 


Sec. 16. Should the time ever come when any of the three aforesaid 
permanent funds become so large that no further increase is necessary or 
desirable, then, in such case, the legislative assembly shall have power to 
provide for the use of all of the net income from such fund for the purpose 
for which it was created, or it may use the one twentieth of the annual net 
income which was to be added to the fund itself for the creation of other 
permanent revenue funds, or for any other public purpose that it may 
deem wise; provided, however, that none of the foregoing provisions of 
this section shall apply to any of these funds until it has reached the 
specific amount fixed by this article. 


See. 17. The justices of the supreme court of the state of Montana are 
hereby made and constituted a supervisory board over the entire adminis- 
tration of all the funds created or authorized by this article and the income 
therefrom. During January of each year, this board shall review the admin- 
istration for the preceding year. It shall decide all uncertain or disputed 
points arising in the administration of the funds whenever requested to do 
so by a beneficiary, by a state official charged with some part of the ad- 
ministration of the fund, or any other interested party; and it may do so 
upon its own initiative. It shall be the duty of the supervisory board to do 
and perform all acts and things that it may deem necessary in order to 
cause the board and officers having direct charge of these funds to ad- 
minister the same carefully and wisely in full compliance with the provi- 
sions of this article and such further legislation as may be enacted relating 
thereto. The clerk of the supreme court shall be ex-officio clerk of this 
supervisory board. 
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Sec. 18. The legislative assembly shall from time to time enact such 
further legislation as it may deem necessary to carry into effect the pro- 
visions of this article. 


Done in open convention at the city of Helena, in the territory of Mon- 
tana, this seventeenth day of August, in the year of our Lord one thousand 
eight hundred and eighty-nine. 


Wittiam A. CuLARK,! president, Luke D. Hatcr,?? 


EK. D. AIKEN,? 
Water M. BIcKForD,? 
J. F. BRAZELTON,* 
PETER BREEN,° 

Davip G. BRowNeE,® 
Srmon R. Burorp,? 


Wittiam Mason BuLiaArp,® 


WaLTER A. BURLEIGH,? 
ALEX F. Burns,}° 
ANDREW J. Burns,1} 
EDWARD BuRNS,!? 
JAMES EH. Cattaway,} 
EDWARD CARDWELL,4 
B. PLATT CARPENTER,!° 
Mitton Causy,'® 
Wivtitiam A, CHEssMaAn,?? 
TimotHy EH. Conirys,'§ 
CHARLES EH. Conrap,!9 
WaLTER CooPER,?° 
THomas F., CourTNEy,?? 
ARTHUR J. CRAVEN,?? 
W. W. Drixon,?8 

D. M. DuRrrez,* 
WittiAmM Dyer,?*# 
GEORGE O. HATON,?° 
Witu1aM T. FIELD, 

J. K. GAYLORD,?® 

Paris GIBSON,?* 
WarrEN C, GILLETTE,?§ 
O. F. Gopparp,"* 
FIELDING L. GRAVES,?9 
R, HE. HamMonp,?° 
CHARLES S. HartTMAn,?1! 
Henri J, HASKELL,?? 
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Lewis H. HersHFiep,?* 
RicHarp O, Hickman,?5 
S. S. Hosson,36 

JOSEPH Hogan,3? 
THOMAS JOYES,?® 
ALLEN R. Joy, 

J. EK. KANouseE,™ 

W. J. KENNEDy,?® 

H. KNIPPENBERG,*° 
Hiram KNowtss,*2 
ConraD Konrs,?? 

C. H. Loup,4 
LLEWELLYN A. Lucs,** 
Martin Macinnis,*® 

J. KH. Marion,*® 
CHARLES S. MArsHALt,?* 
Wma. Maycsr,*8 

P. W. McAnow,*?® 

C. R. Mippieton,®° 
SAMUEL MiTCHELL,®! 
WILLIAM: MutH,®? 
ALFRED Myezrs,®3 
WILLIAM PARBERRY,°* 
W. R. RAmspELL,*5 

G. J. Reex,®® 

JOHN C. Rospinson,5? 

L. Rorwitt,*® 

J. EK. Rroxarps,®*® 
FRANCES E. SARGEANT, ®° 
Lropotp F. ScHmipr,®! 
GEORGE W. STAPLETON,®2 
JosEPH K. ToorE,®? 

J. RY Toor, , 
CHARLES S, WARREN,®% 
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Wii~uiAmM H. Wartson,®® 
Cuas. M. WrEsstTEr,®7 
H. R. WHITEHILL,®8 


NOTE.— 


1—Died March 2, 1925. 
2—Died April 22, 1900. 
3—Died June 27, 1932. 
4—-Died December 19, 1917. 
5—Died October 2, 1920. 


6—Died December 10, 1919. 


7—Died January 15, 1905. 
8—Died April 23, 1900. 
9—Died March 7, 1896. 
10—Died May 27, 1908. 
11—Died November 26, 1893. 
12—Deceased. 

13—Died August 21, 1905. 
14—Died May 4, 1912. 
15—Died December 24, 1921. 
16—Died February 18, 1926, 
17—Died October 3, 1920. 
18—Died August 30, 1908. 


19—Died November 27, 1902. 


20—Died April 29, 1924. 
21—Died March 4, 1901. 
22—Died April 2, 1925. 
23—Died November 13, 1910. 


24—-Died November 17, 1911. 
25—Died September 12, 1930. 


26—Died July 23, 1920. 
27—Died December 16, 1920. 


28—Died September 8, 1912. 


29—Died December 27, 1913. 
30—Died November 11, 1931. 
31—Died August 3, 1929. 
32—Died March 5, 1921. 
33—Died January 7, 1920. 
34—Died December 4, 1910. 
35—Died July 20, 1895. 
36—Died April 26, 1922. 
37—Died May 27, 1900. 


” 


GEORGE B. WINsSTON,?° 
AARON C. WITTER,®® 


38—Died June 4, 1893. 
39—Died August 26, 1920. 
40—Died April 16, 1924. 
41—Died April 6, 1911. 
42—Died July 23, 1920. 
43—Died October 23, 1935. 
44—Died January 4, 1903. 
45—Died March 27, 1919. 
46—Died September 27, 1901. 
47—Died November 13, 1896. 
48—Died January 19, 1919. 
49—Died July 12, 1918. 
50—Died May 19, 1926. 
51—Died February 3, 1903. 
52—Died February 15, 1925. 
53—Died June 1, 1920. 
54—Died October 12, 1902. 
55—Died March 13, 1931. 
56—Died July 27, 1897. 
57—Died December 5, 1897. 
58—Died December 6, 1910. 
59—Died December 26, 1927. 
60—Died December 6, 1927. 
61—Died September 24, 1914. 
62—Died April 25, 1910. 
63—Died March 11, 1929. 
64—-Died March 4, 1916. 
65—Died April 13, 1921. 
66—Died August 17, 1894. 
67—Died May 7, 1909. 
68—Died June 11, 1905. 
69—Died January 31, 1891. 
70—Died August 17, 1936. 
71—Died September 21, 1937. 
72—Died March 14, 1939. 
73—Died April 29, 1942. 
74-—Died September 25, 1943. 
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Ord. I, 2 CONSTITUTION OF MONTANA 


ORDINANCE NO. I 


FEDERAL RELATIONS 


BE It ORDAINED: First. That perfect toleration of religious sentiment 
shall be secured and that no inhabitant of the state of Montana shall ever be 
molested in person or property, on account of his or her mode of religious 
worship. 


Collateral References 


Constitutional Law@—84. 
16 C.J.S. Constitutional Law § 206. 


References 


Cited or applied in State ex rel. Haire 
v. Rice, 33 M 365, 389, 83 P 874; Stephens 
v. Nacey, 49 M 2380, 241, 141 P 649. 


Second. That the people inhabiting the said proposed state of Montana, 
do agree and declare that they forever disclaim all right and title to the 
unappropriated public lands lying within the boundaries thereof, and to all 
lands lying within said limits owned or held by any Indian or Indian tribes, 
and that until the title thereto shall have been extinguished by the United 
States, the same shall be and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction. 
and control of the congress of the United States, that the lands belonging 
to citizens of the United States, residing without the said state of Montana, 
shall never be taxed a higher rate than the lands belonging to residents 
thereof; that no taxes shall be imposed by the said state of Montana on lands 
or property therein belonging to, or which may hereafter be purchased by 
the United States or reserved for its use. But nothing herein contained 
shall preclude the said state of Montana from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his tribal 
relations and has obtained from the United States or from any person a 
title thereto by patent or other grant, save and except such lands as have 
been or may be granted to any Indian or Indians under any act of congress 
containing a provision exempting the lands thus granted from taxation, but 
said last named lands shall be exempt from taxation by said state of Mon- 
tana so long and to such extent as such act of congress may prescribe. 


assessments. Ford v. City of Great Falls, 
46 M 292, 307, 127 P 1004. 


Exemption from Taxation 
Under subdivision 2 of section 4 of the 


enabling act and section 2 of ordinance 
No. 1, state constitution, the state is with- 
out power to tax land (or permanent im- 
provements thereon) which is subject to a 
“trust patent” for an Indian allottee, the 
federal government retaining legal title 
in trust. Santa Rita Oil & Gas Co. v. 
State Board of Equalization, 101 M 268, 
279, 54 P 2d 117. 

Land of an Indian allottee is exempt 
from taxation until issuance of fee patent. 
State ex rel. Jensen v. District Court, 103 
M 461, 468, 64 P 2d 835. 


Operation and Effect 


The legislature has no power to impose 
a tax of any character upon any property 
or instrumentality of the federal govern- 
ment, and this immunity includes special 


As to the taxation of Indian lands held 
under trust patent, this section controls 
the general provisions of the state consti- 
tution that property of the United States 
is exempt from taxation. British-American 
Oil Producing Co. v. State Board of Equal- 
ization, 101 M 293, 306, 54 P 2d 129. 


State May Tax Production Under Lease 
of Trust Patent Indian Land 


Held, that the state board of equaliza- 
tion is authorized to tax the operator’s 
net proceeds tax and the oil producers’ 
license tax or gross production tax, but 
not the royalty owner’s net proceeds tax, 
on oil and gas produced under a lease of 
trust patent Indian land. (Overruling 
Santa Rita Oil & Gas Co. v. State Board 
of Equalization, 101 M 268, 288, 54 P 2d 
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117, with the exception of the royalty 
owner’s net proceeds tax, for the reason 
that the federal supreme court overruled 
its holdings upon which the state court’s 
former opinion was based.) Santa Rita 
Oil & Gas Co. v. State Board of Equaliza- 
tion, 112 M 359, 361, 116 P 2d 1012. 


Streams on Indian Reservations—Appro- 
priations 

By the treaty of May 7, 1868, between 
the United States and the Crow Indians, 
establishing the Crow Indian Reservation, 
the federal government impliedly reserved 
to itself the waters thereon for irrigation 
and other purposes for use by the In- 
dians; hence they were not subject to 
appropriation by others. Anderson v. 
Spear-Morgan Livestock Co., 107 M 18, 25, 
79 P 2d 667. 


Where Taxes on Lands of Indian Void 


Obiter: Where Indian lands had been al- 
lotted to a tribal Indian under a trust 


Ord. I, 7 


patent reserving the fee in the United 
States for a period of twenty-five years, 
and several months thereafter, a fee 
patent was issued by the general land 
office to such Indian without any applica- 
tion therefor, and recorded without his 
knowledge or consent, resulting in sale 
of land for delinquent taxes, the taxes 
are illegal and void. State ex rel. Jensen 
v. District Court, 103 M 461, 468, 64 P 
2d 835. 


References 
State v. Big Sheep, 75 M 219, 231, 243 
P 1067. 


Collateral References 

Indians€~10; Public Lands¢=1, 2; Tax- 
ation¢=5, 40(4). 

42 C.J.S. Indians §§19, 28; 73 CJS. 
Publie Lands § 2; 84 C.J.S. Taxation §§ 27, 
TUS tla. } 


Third. That the debts and liabilities of said territory of Montana shall 
be assumed and paid by said state of Montana. 


Collateral References 
Constitutional Law@—10%; States@=9. 


16 C.J.S. Constitutional Law §11; 81 
C.J.S. States § 22. 


Fourth. That provision shall be made for the establishment and main- 
tenance of a uniform system of public schools, which shall be open to all the 
children of said state of Montana and free from sectarian control. 


Operation and Effect 


This section does not prohibit the enact- 
ment of a law classifying school districts 
for the purposes of the election of trustees 
according to population, but the classifi- 
cation must be reasonable and uniform in 
its operation and effect on all districts. 
State ex rel. Bray v. Long, 21 M 26, 30, 
52 P 645. 


References 

Cited in State ex rel. Shapley v. Board 
of Commrs. of Yellowstone County, 12 M 
503, 505, 31 P 78. 


Collateral References 

Schools and School Districts@—9, 10. 

78 C.J.S. Schools and School Districts 
§ 13. 


Fifth. That on behalf of the people of Montana, we in convention as- 
sembled, do adopt the constitution of the United States. 


Collateral References 
Constitutional Law@—1014; States¢—4.1. 


” 


16 OJ.8. Constitutional Law §11; 81 
C.J.S. States § 7. 


Sixth. That the ordinances in this article shall be irrevocable without 
the consent of the United States and the people of said state of Montana. 


Collateral References 


Constitutional Law¢G-1014. 
16 C.J.S. Constitutional Law § 11. 


Seventh. The state hereby accepts the several grants of land from the 
United States to the state of Montana, mentioned in an act of congress, en- 


329 


Ord. II, 1 CONSTITUTION OF MONTANA 

titled “An act to provide for the division of Dakota into two states, and 
to enable the people of North Dakota, South Dakota, Montana and Wash- 
ington, to form constitutions and state governments, and to be admitted 
into the Union on an equal footing with the original states, and to make 
donations of public lands to such states.” ,Approved February 22, 1889, 


upon the terms and conditions therein provided. 


Operation and Effect 


The state accepted public lands from the 
United States only upon the terms of the 
enabling act, and these terms were, in part, 
to the effect that the lands, surveyed or 
unsurveyed, should be reserved for school 
purposes only. State ex rel. Galen v. Dis- 
trict Court, 42 M 105, 113, 112 P 706. 


The provision of section 7 of ordinance 
No. 1, with relation to grants of land 
made by the United States to the state; of 
section 1, article XVII of the constitution, 
providing the manner of disposal of such 
land, and of sections 2 and 12, article XI, 
providing that the school fund derived 


guaranteed against loss or diversion, are 
limitations upon the power of disposal of 
school land by the legislature. Newton v. 
Weiler, 87 M 164, 171, 286 P 133. 


References 


Cited or applied in State ex rel. Koch 
v. Barret, 26 M 62, 64, 66 P 504; Rider 
v. Cooney et al., 94 M 295, 304, 23 P 2d 
261; Leuthold v. Brandjord, 100 M 96, 
102, 47 P 2d 41. 


Collateral References 


Public Lands¢—42, 45. 
73 C.J.S. Publie Lands §§ 82, 83. 


from the proceeds of such land shall be 


ORDINANCE II 


ELECTIONS 


Be it Ordained by the Convention assembled to form a Constitution for the 
State of Montana: 


First. That an election shall be held throughout the territory of Mon- 
tana on the first Tuesday of October, 1889, for the ratification or rejection 
of the constitution framed and adopted by this convention. 


Operation and Effect 


An ordinance, framed and adopted by 
the constitutional convention, and ap- 
pended to the constitution, and with it 
adopted by the people, has the same force 
and effect as a constitutional provision. 


State ex rel: Thompson v. Kenney, 9 M 
223, 238, 23 P 733. 


Collateral References 


Constitutional Law¢=9, 10%. 
16 C.J.S. Constitutional Law §§ 10, 11. 


Second. At said election the constitution framed and adopted by this 
convention shall be submitted to the people of the territory for their ratifi- 
cation or rejection, and all persons who are then qualified electors under the 
laws of this territory, shall be qualified to vote for the ratification or rejec- 
tion thereof. 


Third. Said elections shall be held at the several polling places and 
precincts throughout the territory appointed for the holding of elections 
under the laws of the territory, and shall be conducted in the manner pre- 
seribed by the laws of the territory regulating elections. The boards of 
county commissioners of the several counties of the territory shall appoint 
judges and clerks of such election in each of said polling places and pre- 
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cincts in the same manner as is now required by law for the appointment of 
judges and clerks of general elections in the territory. 


Fourth. Each elector voting at said election shall have written or 
printed upon the ticket he may deposit in the ballot box, the words “for 
the constitution” or “against the constitution.” 


Fifth. The votes cast at said election for the adoption or rejection of 
said constitution shall be canvassed by the canvassing boards of the respec- 
tive counties not later than fifteen days after said election, or sooner, if the 
returns from all of the precincts shall have been received and in the manner 
prescribed by the laws of the territory of Montana for canvassing the votes 
at general elections in said territory, and the returns of said election shall 
be made to the secretary of the territory, who with the governor, and the 
chief justice of the territory, or any two of them shall constitute a board of 
eanvassers who shall meet at the office of the secretary of the territory on, 
or before, the thirtieth day after the election, and canvass the votes so cast 
and declare the result. 


Sixth. That on the first Tuesday in October, 1889, there shall be elected 
by the qualified electors of Montana, a governor, a lieutenant-governor, a 
secretary of state, an attorney general, a state treasurer, a state auditor, a 
state superintendent of public instruction, one chief justice, and two asso- 
ciate justices of the supreme court, a judge for each of the judicial dis- 
tricts established by this constitution, a clerk of the supreme court, and a 
clerk of the district court in and for each county of the state, and the mem- 
bers of the legislative assembly provided for in this constitution. The terms 
of officers so elected shall begin when the state shall be admitted into the 
Union and shall end on the first Monday in January, 1898, except as other- 
wise provided. 


References 223, 236, 23 P 733; State ex rel. Jones v. 
State ex rel. Thompson v. Kenney, 9 M_ Foster, 39 M 583, 588, 104 P 860. 


Seventh. There shall be elected at the same time one representative in 
the fifty-first congress of the United States. 
References 


State ex rel. Thompson v. Kenney, 9 M 
223, 237, 23 P 733. 


Eighth. The votes for the above officers shall be returned and canvassed 
as is provided by law, and returns shall be made to the secretary of the ter- 
ritory and canvassed in the same manner and by the same board as is the 
vote upon the constitution, except as to the clerk of the district court. 


References 


State ex rel. Thompson v. Kenney, 9 M 
223, 237, 23 P 733. 


Ninth. There shall also be elected at the same time the following county 
and township officers: Three county commissioners, one clerk of the board 


351 


Ord. II, 10 CONSTITUTION OF MONTANA 


of commissioners and ex-officio recorder, one sheriff, one county treasurer, 
one county superintendent of common schools, one county surveyor, one 
county assessor, one coroner, one public administrator, one county attorney, 
two justices of the peace, and two constables for each township. The terms 
of office for the above named officers shall begin upon the admission of the 
state and end upon the first Monday of January, A. D. 1898, except as to 
county treasurer, whose term shall begin on the first Monday in March suc- 
ceeding his election, and end on the first Monday of March, A. D. 1893, and 
also as to county commissioners, whose terms are otherwise provided for in 
this constitution. 

References 39 M 583, 590, 104 P 860; State ex rel. 


Lloyd v. Silver Bow County, 11 M 408, Rowe v. Kehoe, 48 M 582, 586, 144 P 162. 
413, 28 P 453; State ex rel. Jones v. Foster, 


Tenth. The votes for the above county and township officers and for 
clerk of the district court, shall be returned and canvassed and certificates 
of election to said officers issued as is now provided by law. 


Eleventh. Notice of the election for the adoption or rejection of this 
constitution, and for state, district, county and township officers shall be 
given by the clerks of the several boards of county commissioners in the 
same manner as notice of general elections for delegate to congress and 
county officers is required to be given by the existing laws of the territory. 


Twelfth. That the provisions of this ordinance shall apply only to the 
election and to the officers elected on the first Tuesday of October, 1889. 


NOTE.—Except where otherwise indi- August 17, 1889, and ratified by the people 
cated all sections of the constitution were October 1, 1889. 
adopted by the constitutional convention, 
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APPROPRIATIONS (Continued) Art. 
Shall be.made for, maintenance: of anilitiag«e. 222 eee XIV 
To suppress insurrection or for, defense. - 8 ee XII 


ARMED BODY 


Shallinot+be: brought intoystaterexceptss... =... aoe ee eee III 
ARMS 

Right to keep and bear in defense of self and home___--__-__-_------_-- III 

To bearswilk notexeusescarrying-concesledaaea eaare teases ee oe tig 

To. defend+life; Siberty-and-propertyowithazsrs2s2sen2ssoss5-2 ee Tit 
ARMY 


(See MILITIA and MILITARY) 


ARREST 
On military reserve understate process-_-_ 2 eee ee II 
Of witness’ for deposition in ‘criminal’ casé_-~_ 2 Slee BP alee IIL 
forpeertain joffensess. Sere. Poe. re re eee Vv 
femucontomptn 5. ooh ee Soe ee ee V 
member “ol verisiature in certain Cases. - «ea cen ee ee ee Vv 
Driguleved, from _ 2 Le oh ee eee a ee ee ee ee V 
Personsyunder, bailable except when_...4.-—--- 2. -45ceucs eee pe eee Iil 
GMpiered TO Wil Gf  HaDOde. COlDUS =a eco oon ee eee ee Til 
Processsfor must be insname of - 5 omar oee VIII 
ASSEMBLY 
(See also LEGISLATURE) 
Of ther people Tor) common.go0d_ 1 oe eee ee ee Til 
To, PetLtiol. Lone resi iat oe an tebe weSeee ea woes eek eee III 
TEMONSLTALe a ee eee ee Ree eae Sh er Til 
ASSESSMENT 


(See TAXATION) 


ASSOCIATE JUSTICE 
(See COURTS) 


ASSOCIATIONS 
Appropriations of public moneys for, forbidden when__-_-_---___----~-- ve 
Benevolent, appropriations. for, forbidden. ..225....-...0. 29092 JLeeyuend Nv 
Charirabley Sppropriations Lor, -tOnsmuUen 2222-5) ee eee eee we 
Denionuma tional appropriavions  10',-1OLDINUC ne eee ee V 
Educational, appropriations £07, 1OLDidden— - 2 nn ee eee Vv 
Industrial, appropriations 200) 10PDl0GCWet ee te cweh ee nea eee ee ee we 
Dectakialy AVDIOPriatlONs 10%, .OCUtOdehewren ane oo eae eee eee V 
ASYLUM 
Statershall.provide,for insane, deaf, bind wete.. 2.2 5. Fe x 
ATTORNEY 
County, to; be, elected, qualification, GYM =< 6 oe ee tee ee ae VIII 
OPN CLS 1 (ORC Be ee cao gd le mc ce es tel ee tee XIX 


31 


13 


26 
26 


INDEX TO CONSTITUTION OF MONTANA 


ATTORNEY (Continued) Art. 
Judcgessanacourt clerks shall not practice as_.-4-U-25. VITl 
DAAry IK CUSOV MAW SSCALe PLye Naliesdadsseseemecceeect eta desk oes VII 
mua reel oc. ie COUNLY. 2422 eee eee eo eee ee eT ESe eer eee VIII 

Rec peGrica AteCOUnty. SCatac lois Bee eer eee ob een ore ere Tee eee XIX 
RVeCL Cr GW er AOI COU Vie CICLO 8 ig ee ee er ee ee reg ete ee res VIII 

ATTORNEY-GENERAL 

nUlection, vernt, auties, residenée. [20 aa2s es Peeed eed eee ee ee VII 
COnLest andetie: vote, as) to, how determined: 22220082 see oo VII 
Btpnivcrmorestate .DOATC rot “education. < at se eee ee ee Ce XI 
SxOMINGTrs 258 Ens Sh A ee ee SA ee ee VII 
PU HOPCOMMMISSLOUCIS 4.5.55 oo eae oe Se ee ee eee eee XI 
Prison. COMMmIssONers (2500 2S ot 2a Ace oo ee ST et VII 
PimieCatUNSREOrsOCG 2 ous oo oe le re a pete ee eae em eee VII 
Salary, and ‘when payable__._._-..--22spe MPA Pe ek Reavis ve VII 
Shall exercise powers only in executive department_______---___-_______ ve 
heldeno other ,ofice during terms sA5_.4 > j2oer yaar o, ce pS VII 
KeenwaccounteoL state. funds, handled... 2c _ Soe VII 
BepOMmLOROO WElNOl Wil ao oak eens ee ee nee ee ee VII 
CIES) STS OS Arse OW argent fog hp iy in pg Nye em ae Wad 
Recaneynn olice, how L600: i. occ cen eee gee oe eee Ae ee ee VII 


AUDITOR, STATE (See also OFFICERS, BOARDS AND COMMISSIONS) 


Compensation 
amountauniil otherwise provided by law-—-.-.----=-——--L a eee VII 
Bee Tse) WUT LG aa OT UCC OTL ee Pa a ata eh cle ee VII 
DMeLCOneaC Urine term LOLI Cl 22 tot caecum cece een a eee ee VII 
diet Or all Services 2=_....20-- 4-4 8 ee ee VII 
Mavm@le QUATUOTIY (<n en oe ee ee eee ee Vil 
Contest of elections to be determined by law-------------_-------_--_-- VII 
PR iedumereewee 2h eels serene stun ee Es celc: J eee eee oe VII 
Mileclredphy qualified 6léctorsixisewdseao ts tose ces reese ome ae VII 
Election to be at time and place of voting for legislators__._____-___-__- VII 
Ecrstmelections oly provided! Lorri Seer be 2 oe ee ee ee ee Ord. II 
Dpmer-pupise ofiice "cannot be ‘Neldvbylee. 225 1 os bes oe woe ep sew VIE 
Qualifications 
agepmustiebertwentyenve yearss 2022052 Si oe ee cet VII 
nition Ore ILCOnoLaloshes 2 2-.— ———  a een e eee eee eee Vil 
Eestdenee-ins sbaloxt0r.tw0yVealsse eae ee ee, VII 
iesidencegnust: beatwseat of soyernment:.. ---+-~ 227 I ee VII 
SO SRT TET 2 SRE TILT 2) iS a aE gS pa fo VII 
PrcevoOLoelerisiattire, elects ingesse 0f-4----.-.—-_-- ~~~ eee VII 
Waeatcysilled by appointment by governor__---_--.-.__.---~_________ VII 
B 
BAIL 
PIECE RTM ON Ge teate oe tee sa ee on See a ee a oe oe eee eee III 
Excessive, shall not be required__------------------------------------- III 
Not allowed in certain capital cases._.------------------------------- III 
BALLOTS 


(See ELECTIONS) 
307 


PRODDED ARR PA 


ND BFR wowed 


19 
20 
ut) 


INDEX TO CONSTITUTION OF MONTANA 


BANKS | Art. 
INOG GO G GiaTCOLCE, UV SS ISOCS EL UC Baca ens ini orem tg tenet ee ee ae Vv 
BIGAMY 
Not ta.be,excused. by religious. belief... _--__=- =. hee eo nee ek III 
BILL OF RIGHTS (See CIVIL RIGHTS) 
BILLS (See STATUTES, Bills) 
BOARD OF EDUCATION (See STATE BOARD OF EDUCATION) 
BOARD OF EQUALIZATION (See STATE BOARD OF EQUALIZATION) 
BOARD OF EXAMINERS (See EXAMINERS) 
BOARD OF LAND COMMISSIONERS (See STATE BOARD OF LAND 
COMMISSIONERS) 
BOARD OF PARDONS 
Advasingegonermmom 2.5 0. othe te me oe ie ee VIT 
Approval of governor’s pardons, remissions of fines, or 
COmMUEINS Ole PUNishmMontas wrreaien on ee ahead aise ee VII 
Legislature to prescribe for the composition and appointment of____-- VII 
BOARD OF STATE PRISON COMMISSIONERS (See also OFFICERS, 
BOARDS AND COMMISSIONS) 
Gom posi tiens6f ween ar an a ana ee ae na On enw: Aree nee VII 
BONDS 
Are, taxable "HlrOperty ..— = oe eee we re ee re XIT 
City or school district exceeding limit of indebtedness void---------- XIII 
County, exceediny limit of andebredness yoide_— 2 2 ee GREE 
Corporation shall sdt-asaue “fietitigns2- 222-272 oe Pe reise wi. XV 
Por appearancerol witness in criminal case.__-sc2_ 2-225. ede ee III 
In, foreewhen state admitted valid 220. eee eee xX 
Of stateytreasurer liable... 2° ee ik a ae er oe XII 
Schoolyfumds may be invested im school. 4 eg XI 
disteiaty Vey ONG, ALM ath GLO Ty Olea acai cee Saran Ok XIII 
Town,,beyond limit ofhindeblednessevoids_ lave. . SL ee XIII 
Trasttumds, noteto) bei invested ilmecor porate... 4- ctu ped ecee kone eee V 
BOUNDARIES 
Of" Montana. Genre ea ng sc ee eee ec el al es a I 
BOUNTIES 
Specialtax levy to"payseic 5 22 eRe ane a one eee XII 
BRIBERY 
Corrupt solicitation of officers 
BS Drier yn aa ep ce oe cote ar el es et tes ets alee en Ss 
POMS OIG ee ra ce at ts ei enter eg son ae a more fee 


to be ‘delined ‘ty law .4cr 22S ea ee ee cee to ee ee 


20 


INDEX TO CONSTITUTION OF MONTANA 


BRIBERY (Continued) Art. 
Legislators 
Ree Cie CEO TUT tory,” fa = eS ae eee ee ee re et ee a ee ae nb 
conviction and penalty under civil law Tee barred sl. e Dueet Pe Vv 
loging prohibited lL. SD Sea ee eer ey ee oe a ee ee Vv 
Pusimeninot guilty persones foee ie ae ne Vv 
Bier Lema tis OTE DOT CLO TILOU stone ba ea ahs atte cen ek eee ee ee et V 
Public officers 
CECE eS 7 Bie Mine Oe EN Mier ny 2k eee Ce Bos apg ie, AE NEN Pay ale pales yk pe Ae Vv 
Plrmsn men ho De srovi don wb cla Wn eee eh te ye eee ete ve 
BRIDGES 
Wotvcrarvered\or-ircensed hy special “acl ee eee ee V 
C 
CAPITAL 
ivepartinen, of apricultire located Ati u_- eee ee eee XVIII 
Department ofilabor and andistry located at... 23 penn ee ee XVIII 
womectiai vecetare Olicersi shall residataten a ne ee VII 
PAG n OUP OU VOLE Ol CLOGLOTSE ie eo ee epi mein mae sin ee ene ee a 
Brut redeLosyore- Ot elock orga 2e ne) DT ee eel oe ee xX 
CAPITAL OFFENSES 
Pet meameanleltam COrlainmcasess a srl 6 Ye aterm pipiens III 
Tmiinent, by deathimayibeuniicted_*- 8 III 
CARRIERS 
Competition to be preserved----------------------------------------- XV 
Consolidation of domestic corporation with foreign does not divest 
state of jurisdiction’ ....------------+------ ~~~ ---s<0 2 eng e nn XV 
Consolidation with company having parallel line forbidden_-_------------- XV 
Constitution to be accepted by existing companies__------------------ XV 
Discrimination in charges or facilities forbidden-------------------- ia ae 
Equal right of transportation to all-_-------------------------------- XV 
Excursion or commutation tickets allowed if same rate to all___---------XV 
Express companies shall be ~------------------~--------------------- XV 
Long haul not to cost less than short haul_----------------------------- XV 
Officer cannot be officer of parallel or competing line-_------------------ xV 
Pooling forbidden ~.------------------------------------------------ XV 
Preference in furnishing service forbidden_--------------------------- XV 
Railroads shall be ~------------------------------------------------- XV 
Rates, legislature shall have power to regulate------------------------- XV 
Transportation companies shall be---------------------------+-------- XV 
Uniting with other carrier company forbidden-_----------------------- XV 
CARRYING CONCEALED WEAPONS 
Right to bear arms not to be held to permit_-------------------------- IIT 
CEMETERIES 
Exempt from property taxation___----------------------------------- XII 
CENSUS 
Of state inhabitants taken, when_--_----------------------------------- ‘gs 


26 


won eet et 


19 
24 


for) 


1 
i) | 


aOnrnwnraonran4nvanr ®e os 


13 


INDEX TO CONSTITUTION OF MONTANA 


CERTIORARI Art. 
Contempt proceedings in district court, supreme justices may issue 
writs concerning___-_-------------------------------------------- VIII 
District court may issue writs of__-.-------------------------------- VIII 
Justice courts have no power to issue writs of--_--------------------- VITl 
Justices of supreme court may issue writs of, when-----~------------ VELL 
Supreme court may issue writs of-__--------~------------------------ VIII 
CHARITIES 
Appropriations for, forbidden ~-.__------------------------------++---- V 
Contributions for, accepted by state-------------------------------- XXI 
Exemption from taxation may be allowed__--------------------------- XII 
Perpetuities allowed fori-_._-.-__L 222 Le en XIX 


CHARTER (See CORPORATIONS) 


CHILDREN 
Adoption not authorized by special law... ee V 
Estates not to be affected by special law-------------------------------- M6 
Legitimation of, not to be declared by special law__--._2__---« --<_,--_- Vv 
Not tobe déclared: of age by. special lawss22-0 be ee ee Vv 
State engages fo maintain free schools*fors 22-2 Ase = oe Ord. I 
(See SCHOOLS) 
Under sixteen years of age not to be employed in mines_____-_-__--- XVIII 
CHURCH 
Wrecdom OL CONSCIENCE. CUAY al leCO fan none ene epee oes ae eae: ae be al 
Weither state nor atunicipahty, shall aula" 22-- 4222s soo es =e eee XI 
No? person-required-to- stlpport oreaticndgssa22202 Se eee eee eee Til 
Places of-actual4vorship-exenrpt7tromrtuaxati0n--2co-s--4- eee en XII 
shallsnot control pibiie*sehuolsmeee eee oe ae et ee ee aes OL ft 
Tolerataontol sehgious sentiment. secured... sep ae oe Ord Al 
CITIES AND TOWNS 
Courts established for by legislative assembly___---_-_----------_----- VIII 
jurisdiction tin gillycasess0nderrordinincee. «ee eee VIII 
laws ‘relating to, shall-be general and uniform 22202 2222222222 VITl 
magistrate may be ex-officio justice of the peace___2-_-_ 4+ Le Lille Vill 
duties not to be prescribed by special daw 2 ease eet 4 A ee V 
shalliresidey where Wee oe Res os a a a oa VILE 
Debtssiimitations upon contracting geen oe XIII 
contracted*bayond wold tia tees Oe Sega Dae ea eee XIII 
limit+may, herextendeds:howat=neeee ties.) ae ees ee XIII 
noth felinquished by. special lawns... Seen gow wn seersee se OCs ee V 
owing to, not reduced except by payment ._sss22- ssee Uanbesce lilies Vv 
DAIG Dy meV y OL tOXes,.. Se a ok ck ieee es XII 
BtALe Ball NOVOl ASOLO. em lot re Sere wa aS a XIII 
‘Donations. shall NOt De MA0G DY: a= = eee a XIII 
Hlections shall be by ballot. -_-s_.--____._ peepee 3 see see ee IX 
notiregulated! by special laws 22 soe ee ee, ee a ee V 
qualifications stoyvoteat- 2-22 an eR Oe ee ee ee ee bet 
for -appomtment, or election 7 oe yee oe eee 1x 
to. hold offiee tine. 2 Se ae ee ee ee a IX 
Money borrowed used only for purpose designated ______-._-___.____u. XIII 
Monicipal’® unetions mot Uelega ted. ~ sees ae ee eee Vv 
Name*notchangedthy special Lawson ts ee V 
Not. released from portion of state taxes___._.-_ she int eteetiiede XII 
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CITIES AND TOWNS (Continued) Art, 
Olivers; corrup i solicitationm dim sles tet utient A eer od ae ee V 
ierislabrre-assombly-may-providesse=ecseree res tet sateen ee may t 
Meeaneprohe irom cunds.-poraltyeretene ans) See Toe oe tae, Pek Wt 
powers and duties not. fixed by special law jiuL ful ieL ee iets lL Vv 
Plats or- grounds. not! vacated: by special aw ia) eee St a ae V 
Powers and duties of. officers: not-regulated:by-------- -s_ 2ae Ue i cs Vv 
Propertyfexempt trom «taxation -«s-2s222 No 28 _ See eee ee eee XII 
Motstospenlelarby special cOmmisgsi0n oes ela. oe See ee eee V 
Rauroadaior to be laidin pirect;whenaeu+ se ce eee ee eee XY, 
ia uD aideaiy. ehureh 2408 2 ee Ao ee ee ee XI 
NOLeaid any Schoo! COntTOMEd DY Ch OF Clete ee ee eet XL, 
Streetsunot vacated by special actos. 22> eee epee ieee ig Suet Vv 
Taxer may be levied: by -.....----c.-+-cnnncee ee 20 eee BP XII 
aesessed) valuation, limitation on —.+.2.¢--' 4. p he eee -5e See XII 
RoeecOuporation  siall be. €Xempt, POM. eo ee ee ee XIT 
MoceeoOzperrey1e0 UY “special COMMISSION 226) 2. ase oe ce eee eee ak ee ee vi 
Pailroadsshal!l be assessed and apportioned. ------ 0 -- eee ee XII 
CITIZENS 

Pulcusaiiny acquire Mimine Properly cel oes a eee eee eee ee III 
PU OdueGts acini) ane Militarye-Mush Dele ae ee melee ae eee Ix 
HUCTeSLOL districts Cours -mUst~ beasas eles hese sehen es Wee Cee ree le Vitt 
J UStices OL, supreme- Court -niist~ DeLee ee een eee VIII 
es tie PZT FUTLS CTC GLO i reece en ee es gs pee Me a ea VITI 
RoicuMe OCttrye OlICeTaTinintT Ur te + nee te ae tee ee eee ee VII 
Stapne rorrertedr not restored” by special lAWol lo oT let og ence eee Vv 
ARTIS E Dt 23 hol 0) 2 peatenteat oe ped nce. pope amy etn aa LESS ANN GIR er EINES IN fl. Sa IX 


CIVIL RIGHTS 


Acquisition, possession and protection of property —-2-2_--_---__---_-_- IIT 
coca yeetioliie Lor geuarantecdu 0. ie ee ems 
Due process of law 

P Oberle ot to Destaken writboOutess5. i. eo eee ee eee ee Il 

Lightwio. @uatanteed ._......-....-.s-2.-._... Sap eyes & TIT 
Enjoyment and defense of life and liberty._...-+-t_ <et J42uease- te 28 III 
Hnumeration of, not, ex¢lusive.....-...--_- =. st 2-4 faeeR 4d et agi tes III 
Mx posi acto laws prohibited____.-..-...-..__ 2-5 aut Seteseeee ee Til 
Franchises, laws making irrevocable grant of, prohibited_____-_--__-_--_-_ III 
LPR gr Sh PTT peep whet aa Pl Wiel ae aly alan wt Neg ae a RAO ES SE Maa Pace LR af ITI 
Freedom of speech 

PAL COO Wee ie oe ee a oe ee ee ee re Lik 

Posie wity PULP USC Ol eet 2 en oa ee ee ee ee ee Hil 
Happiness, seeking and obtaining ~..---------------------~--~-<.--4-- ig BE 
Immunities, laws making irrevocable grant of, prohibited_-------------- III 
Life or liberty, not to be taken without due process__---_--~--- gays cesier users Tit 
Ooliention. of coutract, laws impairing, prohibited--=_== = 227 2 ee IIT 
Petition, right of, guaranteed ~-___-----------------------------=------ It 
Property 

Hot to pexvtaken without compensation... .4-21 22,6222 4. 4 ee TII 

motto be taken without due process._.--------.---~--2—___ LET 
Heiress or eriovances, wright. to petition for..---—<o) ue eee eee TIL 
Religious profession and worship ------------------------------------- III 
Religious sentiment, toleration of, secured-------------------------- Ord. I 
Remonstrance, right of, guaranteed_---------------------------------- III 


Right to bear arms not to be called in question-—-------.~-.----_------ III 
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CIVIL RIGHTS (Continued) Art. See. 
Rights of people 
declaration Of. —.---.~—s-30<- 4232 4~ ne -e ee es eee an ene eee III lto3l 
defined |. 2. one nwecsewcemdows oan te a ee ree ane aire eel IIL 3 
Safety and happiness, seeking and obtaining. --_---~- Lui s--+ is Lee soe Iil 3 
Special privilege, laws making irrevocable grant of, prohibited__.__----- IIL 11 
Suifrage, free exercise of _..-.----.4 -boteleos4- ice sips see De Il 5 
Toleration of religious sentiment secured___---_-------------------- Ord. I 1 
CLAIMS 
PA PAS teLerTl tory” ABA MIOs Uy cS CUO ce ee a te xX 12 
state wontracted “only by Suthorily Of Jaw. on wen cmp epee nae Vv 29 
board. of-examiners Wush-appro Vers se ese oe oo ae ee enone eee Vil 20 
Not affected by. .admission-of-states-.6..cu ese csee eee. 6 Se xX 9 
State engages to pay all owing by territory____-__--------_--_-_i--- Ord, 3 
Walid -unider torritorian law StllcValid 2. nes eee oe ee xX 2 
CLERK, COUNTY (See COUNTY CLERK) 
CLERK OF DISTRICT COURT 
Accounts to be examined by state examiner_._----------------------- VII 8 
Compensation. fixed ‘by law-_-=-____ = SS ec epee eae VIII 18 
Ditties Ot omen oe oe we oe ee ee oe ee xX 5 
{q De prescrived. Dy laW. 2 ae enone ee ee eee ee ee VIII 18 
LEC CLOT: COLUM oo a cle et cere cs ee eres ee ee a er VIII 18 
Oath of 0 MiG 721. ashe aa oan ieee ee i ee ee XIX a 
Shall be jury commissioner, ete._-__-- MO DE Rr en Re mse A xX 1s 
BRGE TY DIL GGT RCO Lr (COT ie ke cee ee ni ee eee XIX 6 
HOt: PTAELICO Basal Atlorney,. st ett. skeen eee a ae Vill 31 
pertorm_all duties of probate clerk.22. Ju. oon soo ee ee xxX 5 
TORO UN PCQOUNGY, oon ee ie ee eee er VIII 33 
Term to be same as Cistrict juuge-. tee os Oe ee VIII 18 
Vacancy, 11 OMes, HOW BUCG a tn wer ae ee we i VIII 34 
CLERK OF SUPREME COURT 
Accounts.of,-examined.-by -state+ examiner l*- oo ULcLa = AOL oe tel ae Vil 8 
Compénsation -to-be- fixed. by- daw ee eee teen ae VIII 9 
Duties ‘to: be: preseribed:by--lawee st eS See a ee VUI 9 
Eleeted-by-voters. atelar ge Cok Ste ae ea ne Jade oe VIEL 9 
Official Oath-cwscnccsus satus stssewe noes o tenes n enone tena ae eae XIX 1 
Shall not practice as attorney during term. -_.....-...-.-.2-l2-4 ke Vill 31 
AIRC Os WGI Ge a tS ne tere ee ae ee hte ee VIII 33 
Subjeec 0, sles cer psu premeyoourt. cee. oe ee ee VIII 9 
Vacancy “mromices tow tilled 2 ae waesen sea ce de bao eee Seetoeee VIII 34 
CODIFICATION 
Bill for, exempt from requirement of unity of subject-._..____._________- Vv 23 
COLLECTOR 
Of taxes, Gunty irGisUrerissith antec ee aw heed an too Ske oe eo ee XVI 5 
COLLEGES AND UNIVERSITIES (See also SCHOOLS) 
University of Montana and other state institutions of learning 
control vested in state board of education__i_--.._.. 422. phe a yede XI iis 
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COLLEGES AND UNIVERSITIES (Continued) Art. 
University of Montana and other state institutions of learning (Continued) 
funds of 
PARED EEL GO LV BLA CO: Ste pt orate eee re ee ea A pe ta XI 
sReOmMertPOmscevoled CO. Itoi One GG se 22 a Soo eae a XI 
PIVARLOMCACCOT MING T6010 Woe ee eee ne ae man oe eee XI 
cvviolate,.to remain. forevers.zesgh er itec es Oe SE Pe eee Let XI 


permanent revenue funds for (See MONTANA TRUST AND LEGACY 
FUND: Article X XT) 


COMMISSIONS 


piste oriesUeG- im riane Of States. ae ee eae ee eee vil 
TF Tee CE Ye LOM ee Ml ee ca eve Dern inate ene ee eg ee ee ee eee VII 
COMMITMENT 
POY. TMA PIS N AEs open enmen amas oot aed ae Oe OE IO Tee TOR III 
#, OseCUhion son. .information.-after.<..scsn<n«—-Uuet 0. SSR: III 
COMMITTEE 
All billermustsberreferred-torand printed oe eee eee nee ane nee V 
Governor may appoint to investigate state institutions__._______________ ical 
Legislative, supplied amder, contract, SiALe SPER leg ee eae ee V 
Municipal functions: not-to be-delegated to-s22-s0.t2. 20 Le Vv 
COMPANIES 
(See CORPORATIONS) 
COMPENSATION 
(See FEES; SALARIES) 
COMPLAINT 
Prosecution on, before justice or municipal court-_-.--.--------_-_---- toms 
CONCEALED WEAPONS 
Carrying of, not permitted by right to bear arms.-_--.-_------__---_-- III 
CONGRESS 
Apportionment and representation in ~-------------------------------- VI 
Congressional districts to be fixed by legislature_----.----------------- VI 
Elections to 
time and place to be fixed by law --------------------------------- VI 
First election of representative to, provided for_------------------- Ord. II 
Indian lands, controlled by --------------------------------------- Ord. I 
Member shall not be state legislator -------------------------- ---------V 
Representation and apportionment in -~-~------------------------------ VI 
CONSTABLES (See SHERIFFS AND CONSTABLES) 
CONSTITUTION 
Altered or established, when ----------------------------------------- III 
Amended or revised how ------------------------------------------ XIX 
Construed as mandatory ~-------------------------------------------- LTE. 
Enumeration of rights not restrictive of others__---------------------- III 
Of United States adopted by Montana ----------------------------- Ord, I 
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CONSTRUCTION — Art. 
Of ‘constitutionias mandatory « sacitettesi stots duly bes ceeiashl to III 
Poligdsnow er of Staten. eu eee ea eee KV 
GET Sf aon 1A GSN roy BAG SEEN nip ahaha pete nlf oligo bs eben etna daor lhe t lapel DME, seller XV 
Word #sproperiy’” 88 Perlaing tO sLAx@11OU 20. eet a ee ee XIT 
Word “corporation” as used in constitution. caves? ssecus 2)_sigiok XV 

CONTEMPT 
Legislative assembly may punish members for. .2-6 224+. eee ee V 
Proceedings in district court review on certiorari__._____.___--.._--_=- VITL 

CONTRACTS 
Contractual obligations owing to county which are barred by 

himitationvstatute,.cancellation. 2... 22.0 --2- eee V 
Convitéplaborssball not ibovietiby< <4. caeeea cece menenec sees ee XVIII 
Law inipairing obligation of, void --- oo. encanta dN ae ee IIL 
Nottattected Wy -admissionpot statewaes... 5-22-25. e oes eee Ke 
Of territory assumediby wtates- 2. oe eee ee ee XX 
State ened ges to jassumerall territorial. «2 8 oe fo a Oe ae Ord. I 
Suppliessfor state must be. furmished under... 4.23! 8 decease sane ee V 
To exempt. from, liability for personal injury -voldu.—- .t24- -oleeesn ee XV 
Validsin territory valid in states-__- 44. 624-.-68 24 24 tee eee eee xx 
With state, void, unless authorized by previous law_---------------------- V 


CONVICTS (See CRIMINAL LAW) 


CORPORATIONS 
Actions 
Tight. tO. SUe\ DEO V LILO te. eepcie ciara te eee ae ae ele ere ee XV 
BU }OCG. C0: SUL Geo ec ree ee ee re XV 
Associations, sneluded mwathit terme 22.0.2. 0.25 ae eee ee on eee 
Bonds 
fictitious tinerease: ot, shall berm0id s2a0 54h cone eee aoe ee XV 
investment of trust: funds in, prohibited_—..-.-____-- RMA Way, 
issued only torivaluegreceied. 8 ke eee Vi 
Business of, shall not interfere with equal rights of individuals___-___-_-_ XV 
Charters and creation 
alteration,;permitiedias Soe. oea oe Se ee ee ee XV 
annulment,«permitted-s+sse=-<ssss-s-5-_0) HOMES eS tatt See eee XV 
general law_to be. provided. coméermings: “7! bert _ad-at wistcteth- bene XV 
laws governing, shall be subject to repeal or alteration._____._._____<__ xV 
legistaturetmay alter.or annul oo) eet ee oe ee XV 
special law shall not grant or amend, except 
charitable corporations under control of state____.________-______ XV 
educational corporations under control of state_--____-___-___-___ XV 
municipal corporations under control of state-___.____--__-____-__ XV 
penal corporations, under-control of state sdciiecoltines bes pee! XV 
reformatory corporations under control of state_-_____._____-___- XV 
void when business not commenced at time of adoption of 
COUStItULiON. ooe- see 2 Se eee eee ee ee XV 
Contracts of employees releasing liability unlawful_-___--____--________ XV 
DMefinition vin constitutions: <) 4-45-22 ee a oe oe eee eee XV 
Dividends; unelnimed;-to7escirent te*atatemewa en eee XI 
Dues, from; :meanssforssecuring toe provided. SS eee nee XV 


Election of directors or trustees 
legislature to provide that each stockholder shall have right to vote__XV 
manneriof, to. be.prescribed: by. legislaturessiuelc-2e_tebpebse ania XV 
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CORPORATIONS (Continued) Art. 
Mion medOMAIN. SUD ICO One. =e acne em te ae et ee Bee ee XV 
Houaliiehtsrotindividual not to be mirmved by 2. 2 XV 
Foreign corporations 

avelte-LOr service MuURgh Desprovideda. => os leeee aches ete oS XV 
demesti¢é does nob become, upon consoladation. 223. XV 
greater rights and privileges than domestic corporation prohibited__xV 
place.or Dusiness, must have One OF M0les. = go soca ee XV 
SORVICe, USeUUS LOl, WO.UG, DOV IUeU ss 2 ee eee ee So a Se XV 
Granting privilege to, special laws concerning, forbidden__._-._____.____ Vv 
Indebtedness 
YC SP 021g 0) ght pein. esate pA eee pap heli nen Say Se XV 
apecra Mawes ox tiie lishing, TOrbiddely 2 2 ae ee eee ae oe ee Vv 
JormUsstock-companies>-ternr -meludes” = 2s eee ee eee ee ae ee XV 
Jurisdiction retained upon consolidation with foreign corporations_-_-_-_-_- XV 
laauibiy release=tromy when prouipiteG soos eee ee kee eee ee ee ee XV 
Municipal (See MUNICIPAL CORPORATIONS) 
EO NCCR DOV OT PRU CCE TOO te eet ete rer eee ee eee ee ee ee XV 
Lica ate COmmils tous fOr, 1OT UIOUCLE Se ene ts ee ae ee XV 
Property,and franchises may be taken for public. usé,_--_+_. 252 2" = tee XV 
Railroads (See RAILROADS) 
Regulating production, combinations for, forbidden______ --..-.-<434-6 XV 
Release from liability, employees contract for, prohibited_-___-__-_----__- XV 
Requiring contract releasing from liability for injuries, unlawful_____- XV 
metrospectivetiaws-penetitings*torpiddenu 2 en eee ee XV 
Pele Gece coal aNebOr 2a ans Sas cele as a ee ee ee eee ee XV 
Special laws extinguishing indebtedness of, forbidden ~--------_-_------- V 
Stock of 
fiefitious,increaseof,,shall be, void, 2022-5+ depen spe be ee XV 
increase 
CONSCILOL Ind OLN VeTCOUITCCsS foo 2 pk Se ie ee ae XV 
BICCMECV ANC NOMCO asin ono i ee ee ee XV 
ony in pursionce Ol veleral law ~~... eee oe XV 
investment Of trust LUNds An, prohibited. o.oo ee ee eee V 
Wssued onlyLOr Value. FeCeItvVed ..2- 2 +45 ene gb eee ee XV 
premarin OTOUMI UCC gaa ane ee XV 
Supjectyto being sued *asmaturaly persons... i XV 
Taxation 
higensestax indy sberim posed. Bien Lo Lo oe eee ee eee XII 
power to tax shall never be suspended or relinquished_-_---_-_--_-____ KTP 
real ‘and. personal property-shall-be taxed U+1l2U1 Uni To_2Uiee reese XII 
stock not taxable if property is within state and taxed_______-_____-_ XII 
subject. to state, county, school and other taxes------------------=._ XII 
Telegraph and telephone lines may be constructed by------------------ XV 
Term includes associations and joint stock companies ~____-----____-_-- xv 
PBS ele LOL Of OL CO ee ie xV 
CORRUPTION 


(See BRIBERY; IMPEACHMENT) 


COUNTIES 

Abandonment or abolistmentt oti provisions fore—— 2 ee ee XVI 

Affairs of, special laws concerning regulation of, forbidden_--___________- Vv 

Church or sectarian purposes, use of money for, forbidden______________ XI 

Consolidation of county offices, authorization and provision for________ XVI 

Wonaomratrone of Drovisiods COL 8 2 a ree XVI 

Contractual obligations owing county which are barred by limitation 
statute, cancellation --.-------------------------------------------- V 


oo 
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COUNTIES (Continued) Art. 


County commissioners (See COUNTY COMMISSIONERS) 
County seat 


general laws shall be provided coneerning_____._____-___.__-_____- XVI 
legislature shall not have power to remave_-_________2____-_ a XVI 
OTLERS TSH ee re eas Gan ah ei aie ma eae XIX 
question of removal not to be submitted more than once in 
pi ade 1} a igi Spanien feels peagiontaplniespie) opie eye SB ee tt XVI 
Femayal only Dy Majority of elettors—o- en ae XVI 
special laws concerning locating or changing of, forbidden_________-_- V 
Creating offices in, special laws concerning, forbidden__-___--_-------~-_- Vv 
CIP GOS AEE TOL TU LOATLOCL AY Sele oem ce tec eer ee ee ee XIII 
Debts of 
funding, legislature may provide for —.--.-0 oho cece peo XII 
private property shall not be taken to pay -~-----------.--------.- XII 
Donation or grant shall ‘not be made bys e242. -s---sse-2- 5-7 XIII 
Hzempt from property) taxation \onteesen pence ene peepee see eee XII 
Erxistingcounties! ostablished, 2200 sesckcns soe s Soe ee ese as eee ee XVI 
Expenditures for church or sectarian purposes forbidden__---_-------- XI 
Form of government 
approval of electors required before change_-__-_-~.--.----~------ XVI 
TOPISIALUT GRO Y SCAT Ce 8 ele hk a i XVI 
merged city-county government 
boundaries of, to be defined by legislature_-____.___._---------~-- XVI 
discontinuance may be provided for by legislature_______------- XVI 
legislature may ‘provide’ for’ 22-00 Pet Ae eke a ee XVI 
officers, election and duties of, to be provided by legislature__-+_- bay f 
Indebtedness 
amount of 
limited to five per centum of value of taxable property_----_--- XIII 


single expenditure limited to $10,000 without consent of electors_ XIII 


bonds -or obligations above limit are void__.___-__-__=___---.-..-2 XITIL 
borrowed money must be used for purpose specified___________-_--- XIII 
prantorlosne ofteredit-forbiddenseeise2 tase se oe eee eae XIII 
mowyeoun tied: tHiability slo nts se ee ee XVI 
not to be authorized for construction of railroads____--_-------_---__ V 
not to be-rehnumished-by*spekis Actes - eos ee eee Vv 
States SiAIMNOL, aeete ee ee ee ee ne ea eee XIII 
Joint ownership with person or corporation forbidden____-_-__-_--_--- XIII 
Liability. for.past transactions fonpidden 2-2) ee ie ee XV 
New counties 
indebtedness, liable to pay proportion of __--_--_------------------ XVI 
liable to pay proportion of indebtedness of counties from which 
formed, 2.2. snes oa ee ee e-book tae ee ae XVI 
Officers (See also particular county officers and OFFICERS, BOARDS 
AND COMMISSIONS) 
appointee holds office until next general election_______________-__- XVI 
BBSORSON ea re ace nh re ear eta ershacees te Gate ee ee XVI 
consolidation of- offices, provisidneiareuwe: ot senee. oe oe XVI 
COTONCE | dis sce en en Se 2 ee ee ee XVI 
county clerk 
clerk of board of county commissioners_._._._-_-_-___-_---_..- XVI 
ox-offi¢io recordern tie eee ee eee ee a OF ae ee XVI 
county. jsuperintendentiofl sehoodleu fo coos. oe, cae eee XVI 
CREE S aL tg ch 1S) eaneleeee anae, ee Rear Crs pey NR ey See eee ee XVI 
Ollces shall De Bt COUTUY BOC i ann nt  e le  neee XIX 
other officers may be provided for by legislature___________________ xXVvI 
terms. of, .shall-notisexeeéd two yearsloe Sou. JUSoa ee Pe XVI 
public: administrabongistesnn fie ee aes a scetiin stein d So et XVI 
sheriff (See also SHERIFFS AND CONSTABLES) -________-______- XVI 
special laws prescribing powers or duties of, forbidden______________ Vv 


term of office, four years for certain ‘ofices_--__o 7 x 
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COUNTIES (Continued) Art, 
Officers (Continued) 
treasurer 
SN TA yh ol i 1 ei pale Mia apy SS peepee i a OE og pct ge pe ls ddlogan XVI 
shall not hold office more than two consecutive terms___------~-- XVI 
vacancies to be filled by appointment by county commissioners__.._XVI 
PAROLE PTOVINEdS TOI DY bu ce te toe wince ana mantener ne x 
Private property shall not be taken to pay debts of_----_------------- XIT 
Property Of aexempt trom: taxation, -ca-<ssseseeconetenasoulkhane XII 
Re-adjustment of county lines not prevented by debt restrictions on 
TiO SPP LOUD UN CS ip ete one ape SU I EES XVI 
HeLEospectiye-laws-concerning: forbidtien 220 _o22e Fe eee ee XV 
Seat (See County seat, above) 
Senators ’ 
Ghe Beauty entitled to One: cies weniedee eee a re VI 
DoecOuUntLes ONnvLbled FO;ONE each 254 3. fee gece ee be ee ia vi 
Sharehelderiin, corporation, cannot be. _c.awbuivccn ese Ge cen} XIII 
Special laws concerning offices and officers in, forbidden_____------_--_- V 
Taxation (See also COUNTY BOARD OF EQUALIZATION) 
MUR ULUULInies tO Have BOWEL OL, eco ae note ee eo een ee eee XII 
EDEL UY eC IIE cat O Lippe en ee oS cent ee ei Seema eee eC een ee XII 
Ber aero LOTTE OATS LOE reser sw oe A a ae ek ee Sigh ae Rs ae ap ee XII 
Work of, eight hours shall constitute working day_----------------- XVIII 
COUNTY ASSESSOR (See also OFFICERS, BOARDS AND 
COMMISSIONS) 
Ger etrrieel ron rl, Provided LOY pmnann~ one nen herp poe een Ord. II 
Pe eels (LOUIE YC Ok Setey ca cere lee cm le XVI 
Vacancy is filled by appointment by county commissioners_----------- XVI 
COUNTY ATTORNEY (See also OFFICERS, BOARDS AND 
COMMISSIONS) 
Appointee, term of ~_--_-2---------------~+---++-+--+-------5------- VIII 
Duties (te be fixed by law _...-.-.--.----.-L~--.~..-~-~- 33.285-352-88-5 VIII 
Election 
at general election in each county ~------------~--------------+---- VIII 
first sclectionot,.proyided fordeseus uti vio SSS Sa ee ae Ord. IT 
Qualifications, same as for district judge, except age----------------- VIII 
Residence in county duting term | required) 22202 uss sala-s225> 30450086 VIII 
Salary 
half paid by state and half by county----------------------------- Vill 
to be fixed by law ---------------------------------------------- VILE 
Term of office 
of appointee -..------------------------------------------------ VIII 
to be two years ------------------------------------------------ WET 
Vacancy in office filled by appointment by county commissioners_____- VIII 
COUNTY BOARD OF EQUALIZATION (See also OFFICERS, 
BOARDS AND COMMISSIONS) 
Composed of board of county commissioners--------------------------- XII 
Duties to equalize valuation of taxable property---------------------- XII 
State board of equalization to supervise------------------------------ XII 
COUNTY CLERK (See also OFFICERS, BOARDS AND 
COMMISSIONS) 
Clerk of board of county commissioners ~--------------------------- XVI 
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COUNTY CLERK (Continued) Art. 
ie-Oiicio srecordey G2 24s Lay AO 2 a a oe ee ee XVI 
Pirateelestion of, provided for .2. oo ee Ord. Id 
Termyofvofiice is four, years, 2-35 =, tee eee ane see Sted tee ae XVI 
Vacancy to be filled by appointment by county commissioners___-__-~-_ XVI 


COUNTY COMMISSIONERS (See also OFFICERS, BOARDS AND 
COMMISSIONS) 


Appointment 
topllzlegislativeryacaney,. when Losses naan. ee eee V 
to fill unexpired term of clerk of the district court...-..--.------_ Vill 
10, fl nexpired term’ of county attorney 552-26. = 2 ee ee VItl 
todill unexpired term of justice of the peace ~-2--—__—--5_ caw cee VIII 
to fil*unexpired tern. of other county oficers = += eee XVI 
Commissioner districts 
assignment Or commissioners tO distri¢ts a2... sce eee eee eee ee XVI 
election ofcommissionerseitonraeen OFS ERR, eS ae ae XVI 
certificate of metes and bounds to be filed with county clerk______-- XVI 
change of boundaries 
cannot be made within six months preceding general election_._-__X VI 
made to equalize population and area 2.7... 2 oe ee ee XVI 
term of office of commissioner not to be affected by_-.---------- OVE 
district judge shall assist in creating or changing--.-._-.---._-_--_ xXVI 
equal as possible-in area and’ population [22LULUbL Jl filet eee XVI 
new counties “shall “create *at firstw session’ @-228.0- 22 eee eee xXVIL 
Constitute county board-of equalization saiaivecis. fe Sons See peeee XII 
Division of counties into commissioner districts provided ~------.----- XVI 
Election 
firsts election. OL, provided | 10le ty en ee ot ee oe a ee Ord. IT 
trom;comivissioner districts 5-0 nee ee es Be XVI 
tosbersubmitted<to-allelectors.0L COUNTY, S- 2-25) = tee a eee XVI 
Equalization, wcountyyboardsot «shall bej.s... uo ss ee XII 
Legislature, to fill vacancies caused by. death im ~_2212-2222_-2L ZU LLL Vv 
Number’ of,’ shall’ be three’ iar eee ee XVI 
Residence for two years in commissioner district required___-____-__._-__K VI 
Term $8 al] «DG. SEV OAT ce 5 a ee he a achat nana cnr jeder MEE ee XVI 
Vacancies 
in jlegislature caused by death filled by. -cieces ee= vet eodee Lege V 
to be filled by appointment by district. judge-Lot lols see- ues XVI 


COUNTY CORONER (See also OFFICERS, BOARDS AND 
COMMISSIONS) 


First-eléction-~of<previdedsteressaseseen eres aaah eee ae. Ord. II 
Term ‘of toficOig four ybarsiasem.oeseees cot nae ek eae ee Ree XVI 
Vacancy is filled by appointment by county commissioners____________ XVI 


COUNTY SUPERINTENDENT OF SCHOOLS (See also OFFICERS, 
BOARDS AND COMMISSIONS) 


Firstelection: Of; Provided 10th eae ee ee ee OrdaLs 
Qualiications (Of nn cae ee ee ee oy ee IX 
MOEA fp OMLCe sitet ONT c VCO TE ac are rc ls rh ee XVI 
Vacancy filled by appointment by county commissioners____-_________ XVI 


COUNTY SURVEYOR (See also OFFICERS, BOARDS AND 
COMMISSIONS) 


Firstceleetion; of; provided Or Ate oe Toe a ee eee Ord. II 
Term of ‘oticelis- our years = OO. 22. ee ee ee ee ee ee EVIL 
Vacancy is filled by appointment by county commissioners_______-___~ XVI 
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COUNTY TREASURER (See also OFFICERS, BOARDS AND 


COMMISSIONS) Art. 
Accounts to be examined: by state examiner ~..-_---.--£-2232-40.-2s- Vil 
OUCE TBO TEE SOS eo Ok eee eee ee ee XVI 
PiTsiweiechron Ora providederor toss) wee ee eee eee ee Ord eiE 
Office not to be held for two consecutive terms -....____.---_-------- XVI 
lernivon @iacerdouryyears Ve _UPtT OU GSC SP Se eee eee ee XVI 
Vacancy yauow Silledt J2288 sey LoL ee. Sales ane ee et ein 36 XVI 

COURTS (See also JUSTICES OF THE PEACE AND JUSTICE 
COURTS) 
Administer law and equity in same action ......2:-...-...--sjabeeie— VIII 
Aflordespeed yeremed yeti x Ace ON NUNN, Os SUF OT MDD SEINE SOLER EN OG - III 
Bribery of 
MLCT We Ligeti ie ee ot eS ee as 2 cde ai nies eee eer Vv 
punisimentyrothe provided) byilaw ic ss 0 Looe she ne ew aree ee aoe ae ae V 
District courts 
appeals to.tromaustice courtsrallowed)s2 cee 283i eS d-b ee eee ae --VIII 
appeaisstroms to wbexregulated by law, .t@t-nesaases =3t abs eae VIIL 
appellate jurisdiction extends to appeals from inferior courts______ VIII 
business of, to be transacted, when 
every business day, when only one county in district____--_-___- VIII 
judge shall fix term, when two or more counties in district___-__ VIII 
CominrariL@vrite of, may be issued £....-..-_ 2 4 ae SEE 
clerk of (See CLERK OF DISTRICT COURT) 
habeas corpus, writs of 
issuance of, on legal holidays and non-judicial days_---------_-- VIII 
mayebel issued py_ fo _V 20 UO 2EY, ee ae eh hie etna lee VIII 
service may be had of, on legal holidays and non-judicial days_-___- VOLE 
injunction, writs of 
issuance of, on legal holidays and non-judicial days------------- VIII 
Tapp woStedhe alr were oc cero r Ae. eee eee ed laid 


service may be had of, on legal holidays and non-judicial days__VIII 


judge protempore 


agreed upon in writing by litigants or attorneys------_---------- VIII 
BOpEOVolnOre COUT LAPCOUIFOO 2 4ab oad ee ook oe ee eet VIII 
Diemer TeOL state .Dat. MUST DOs. 8 feu ha teu oleee Og VIII 
order, judgment or decree shall be of same force and effect as 
OpePee Ula MOISE EICU IMO O in i Vill 
BWOUINCORELy @COMSO a TUS VIG oS as me oe ee ee VIII 
judges of (See also OFFICERS, BOARDS AND COMMISSIONS) 
see, Must Ue *tWenLly-lve Years __-_-.--2. oi. 8h eee VIII 
BIT OMI CCOMMLGE TLIO Laie meme tee ee a VIII 
assume duties of probate judges relating to town sites and 
approval 01 ‘bonds of county offtcers_~_ oe v.04 
citizenship of United States required .—___-_ 43 se VIIL 
commissioner districts, shall assist in creating ~----__-___--_____- XVI 
county commissioners, shall appoint to fill vacaney in___--_____- XVI 
creation of new districts not to work removal of__-----_------- VItl 
elected by electors, of judicial, district .-..22-55--0eee Cee VIII 
Pree Ce ONTO DIOGO. LOl a ewe eee ee Ord. II 
forfeiture of office by absence from state sixty days_----------_ VIIL 
holding court for other district judge provided for______________ VII 
oldie vp her Public Gnice LOLDICIGD ie ce el VILE 
practice of law 
FOTDIOGEMLW Ot Obi OLGOree 88 Jacen 2 ice ee ee ee eee VIII 
must be. admitted in, Montana,._________._ -2edue—eabse_vd_§ VIII 
WUgiiiicatlong 01. eedeteatatea dan5-) Mas-od se eaeee ass VIII 
residence 
in districtuduringiterm yvequired’_ 2522 i sl28957_ 908. 2eerR oe VITr 
in state one year required |.----1--+--------=+-------++----- VIII 
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COURTS (Continued) Art. See. 
District courts (Continued) 


judges of (Continued) 
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salary 
amount, until otherwise provided by law_------------------- VITl 29 
change in, during term forbidden. |e ek coe eee VOCED. 29 
no other payment shall be made on account of office than_____ VIII 30 
paid “quarterly < Dy states — cs sesee cone ees eee = fee W EEL 29 
term .of office.to. be.four-years..--—..-- se VIIL 12 
vacancies in office filled by appointment by governor___------- VIII 34 
judicial districts : 
at leastione(judpe im saeh. 1. See Bie tte Se sts oe ae ee VITl 14 
eiinmerated“s 2S. 2. POR SATS es ease Aes oe VIII 13 
new districts 
boundaries must conform to county lines --_-__-__-_--.------ VIII 14 
creation shall not work removal of judge_----------_----- Vili 14 
lepislaturée *niny” establish (2225225 sad a aS ee ee VIII 14 
number of judges in, may be changed by legislature_______-___-_- Vill 14 
Starter torre eds Inte oe ee a ee ae Sat ee VIII 12 
Judtoial “Powers Vested. Me cog ne ee Bee eee ele ae Vil 1 
jurisdiction assumed of probate matters pending in territorial courts_XX 13 
jurisdiction extends to cases involving 
anrulment’or Marriave ano UivOrce: &.--- ee ee VIII 11 
appeals from 
SESW HET NN gmp OEY 8 iam apliee ie. icanr afehel ll ee pei ae stihmey tall a yap ier cee Ret) VIII 11 
TUBEIOCO COULCS oe tee aie ele ee ie ee VoL 23 
PSSOSSVOT Uy LCD LLC Ce aa ce ap ee ee ae VIII af 
claim or demand” exceeding lity dlllats.o. 252-2 -e.couesee ee VIII 11 
divorce and annulment, of marriage —__-_<__/3__s0 841 ae Vill i 
felony: casestua.ce si TERE UE On Ae CRG. FR Ot TO ohO eee VIII 11 
forcible entry and -detainer-inusesseoseceede se seeec ru lee VITl 11 
impost, legality of (hes ad te eee od lepal- ne 22 hed se eee VIII if 
insolvency; proceedin gsiimbe de... ee ee VU 11 
misdemeanors when not otherwise provided for --__------------ VIitt aia: 
Municipal Dns, loyalty OL -aeecer cede = oe Voll 11 
WATALAILZAT ION 45 6 coh aupreve tage in ak nt ee OLA tee poe ee ae VIII 11 
nuisances, prevention or abatement of —._--_-_-__-_=-22__-_ VIII if 
Possession! of tealsproperty ee et ee ee 11 
DECUALO MAtlers eee ee eee ne a ee ee VIII 11 
real property 
DOSSDESION NT lacie ee ce eke aealeme ec oe oe oe ee VIII 11 
SSAC Dat oye bape Alanna tetas wpm gel a Ripe Merny a ins Amrtaniee rap ape Be EA, VITl 11 
special actions and proceedings not provided for _-------------_- VIIl id 
TEXTE Q aT y VOTSs ATS Seen Ce eet. see ee VIII 11 
title to real’ property * 22 Lient eee AUS ese + Oe eee ee VII 11 
toll,legality.of-.-2-2s:es2--=2e<20 209 C OVA ee eS eee VIII ik 
mandamus; write Of” may“ PacissuOUes oo ee ke eae VIII 11 
NUMBEL OF UGROS. 1 FICO L il 5 SG LLC GB acd eee a ee VEEL 14 
Open: for Transacriun OL DUG oes Pees - cei ee ee ee ee Vill if 
original jurisdiction in all cases of law and equity -------------_-- VIil Bu 
probatercourte are ee ee ee ee ee ee ee xX 4 
process shall extend to all parts of the state ----__--__-__________-- VII 1h 
prohibition, writs of 
issuance of, on legal holidays and non-judicial days -----_------_ VIII if 
Indy “De -ipsNEd sl 22S 7S STS Pe seers ee as eae en eee ae ee ee VIII 11 
service may be had of, on legal holidays and non-judicial days__VIII 11 
QUO“ WSrrarito;, writs OL, NAY, OS ISS OU gs eats cetpeere abe hee ao ee ee VIII 11 
real property, actions concerning, shall be commenced in county 
where property ia located ~.22.0 0 so eae 2 ee eee VIII cB 
terms of 
fixed by-judge; when-zzucs:ctcaes BERETA UU Pog s O¢ seen VIII 17 
four, at least, to be held in each county, when__~----_-__--_-_-__ VIII 17 
time open for fransaction of business: [-2--_-- 2°. <L-..2.2._980e8 VIII 17 
writs, original and remedial, may be issued ~--_--_--__-------_--- VIII if 
Inferior courts may be established by legislature __.__.__-_-.-_-_----_-- WIL i 
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COURTS (Continued) Art. 


Jurisdiction of same class of, shall be uniform ~-------------_-------_- Vill 


Justice courts (See JUSTICES OF THE PEACE AND JUSTICE 
COURTS) 


Justices of the peace (See JUSTICES OF THE PEACE AND 
JUSTICE COURTS) 


Laws relating to, shall be uniform and general ___-_----------------- VIII 
Municipal courts (See POLICE JUDGES AND COURTS) 


en SE EVerysDOrson <7 5-7 oar ee dae eae eee ven onee a one TII 
Organization of same class of, shall be uniform___-__----------------- Vi 
Powers 
not to exercise powers of other departments -___-_----------------- IV 
ofgaame class-of,*shall be) uniform ..-.-.5.-..tite so) see bees he VIII 
oLber, departments not to eaxercise 2... 2.-...-2..-4-~-. ese t6 see IV 
Practice 
of samo-class ‘of,-shall.be; uniform- ---2--<<=-<--see2 se Ke VEL 
special Jaws,-regulating,<forbiddeni ON “tt Ok Poe Bs Boe Vv 
Proceedings of same class of, shall be uniform ~---------------------- VIII 
Record, courts of, supreme court and district courts to be_------------ WEEE 
PalOroreaistice si Or Uidd on tc. ne oe es ae hs i he ee RS ELE 
Seals of territorial courts pass to state courts_s42110-55_-ahase—atdeces xXx 
Special laws regulating practice in, forbidden _-____-_-____--_-_-------- V 
SOSCdsER emodies<lor- Herat orded rs elSc QOPI 1S NP REI eE eee III 
Supreme’ court 
appeals from district court to be regulated by law_---------------- VU 
appellate jurisdiction 
extenus tojyallscascs Anlaw and equityio wd 1-62 onde Vill 
only, except as otherwise provided... 22. - sone kee ee VIII 
BeUMDIAtl QWiits, OL,-Tay DE 1SsUCd |, nace vm ape ce ae ee VIII 
chief justice 
absence, in case of, justice with shortest term presides_____--- VItl 
GE Si OPM Ober AN eBCRSIONG <2 fi ee VIII 
clerk of (See CLERK OF SUPREME COURT) 
eouguoperceor, shall bes 9 twoled. st ink seebieett ar Vill 
decisions 
majority necessary for pronouncement of___----_-------------- Vill 
publication of, to be provided for by legislature-_._.____------- VELL 
district judges 
éalling.in when justice disqualified. scubs_ asl lec iat sake le VIII 
opinion has same effect as of regular justice of supreme court__.__VII1 
labeas-Serpud.<wiits-01, may De issued ~-->sssss2ss lee oe cee vey 
RIPEN CMON Writs Of, MAY DO ASSUGd. ne we einer erm eres VIII 
judicaal power vested iN-_—-—-«scsesd—43-bonieeen hy ois -aoad eee ee VELL 
BOG VaDOlCAled iy WHEN, ao ee et 6 ae ie ee ee eee VIlIl 
justices may issue 
certiorari, writs of, when-.----------------+-----=------------ VIII 
Bre Sar T TG NEL eh oe ie Sm me pe VIII 
writs, issuance of other, may be provided for by law---------- VIII 
justices of (See also OFFICERS, BOARDS AND COMMISSIONS) 
adjournment, by, number necessary--------------------------- VIII 
advisory board over Montana trust and legacy fund, duties as__-__XXT 
age, must be thirty years__---------------------------~------- VIII 
appointee, term of ------------------------------------------ VIII 
citizenship of United States required-------------------~- eres VIII 
elected by electors of state at large----------------------~----- Vil 
election, manner of, provided_-----~--------------------------- VIil 
first election of, provided for.----------------------------- Ord. II 
forfeiture of office by absence from state sixty days-.-------- VIII 
holding other public office forbidden--~-~-------------------=- VIII 
number of, legislature may increase_--~~.---------------=--~---- VIIL 
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COURTS (Continued) Art. 


Supreme court (Continued) 
justices of (Continued) 
practice of law 


Millet DO AGMICL CC si VOT TR le VIII 
WIG 4) OlCe 2 OL IB ieee cin ate am er a gl eee LL 
qualifications 0l) Ne ee ek ee i ere VIII 
residence in state 
during.term required<s>.c74 2” 4 OT, SL 568) eter Vill 
CWO Veale  TEQUINCG 2a ot ee nt cies Se ee ee are ee VIII 
salary 
SMmount, Until Orherwise provided DY law. ...5-----a2ssccn= VIII 
Change ii, GUIUe PEerin, TOT U0CN oan ae ct ae ow ee ee VIE 
no other payment shall be made on account of office than-_._VIII 
paid quarterly by -statecqas=<cdea GOOSEN 2G GEE Fe eee 8 VITl 
term of office 
CXPITES OWN ee ee ee Se ee ee ee eee ee VERE 
to bersix*years= 2 22S eh eo ~seereeter en fates Sh eee & VIIlr 
vacancies in office filled by appointment by governor__-_---_--- VIII 
mandamus, writs of, may be issuedtiec <1 linda_te nents semen $n oe VIII 
number of justices, legislature LATS pig NCTE kn) sale Moreen seerspemecat ar) ea = VIII 
prabrbition, "writs Or, midy De Issued =. anes 2 ee ee ee VItl 
publication of decisions to be provided for by legislature Se eee VIII 
quo--warranto; writs -of > may-be-issued_ O28 Mt O5-80nd aeons VII 
quorum, majority necessary for.asbhideatoi_sniteete_eetteluaat_ es Vill 
supervision over!inferior courts. vested in.=+<42525842s26 a sslace VIII 
terms of 
ab peatedte@Oyeimime rte Oe ee ee ee ee VIII 
threewratleastmconbesield. Acnch Gy curate 4 oe ee ee VIIl 
writs, original and remedial,amay sbeussued—. a Vile 
Territorial courts 
acts, unaffected by change from territory, to state__--_-_--_-__-__<= xX 
seals Of pasar forstare Courts es see eee nae a ene ee eee ee eee xX 
UNLEOrniby- an same Class Ol. CCC (bl CU o,e ese ee ee eee VIII 


CRIMINAL LAW 


Accused! (See Defendant, right. to, beldw)- =) ail Siete Sas See TIL 
Appear, TightcoL ACCUsed tO. a. e ee ee ee eee TIT 
Arrest ‘on’ Indianereservation...+.10. SDPO Tet Vinson Vases II 
Bail 
all personss entitled t0.cu2. 2sdeewe ere ers lst seh eee sae eR eene III 
capital offenses (not vbailabléiwhen® jweies agin Aiseue sreteo ati eae III 
excéssivé,s prohibitedWinw. te.saltemt altony a: 28 tee mins eet notat III 
sureties, to ibe tsufiicientllyoti.=2244s22 2 ee ee ee ad bee* Bee a eS III 
Briberyy Esato ate ent een ee ee ee ee RS ee core V 
Cause ‘of accusation, right-of accused -16 -know ae Res oes III 
Complaint, offenses to be prosecuted by, when_-__----__-.---_______-_- Lit 
Conviction, effect 
COLTEDP ONTO Eel Oo dE polit bite cies ter te Mer Ale ee ee re III 
forfeiture? ofcestate probaliteday ewe ee ge eee ee oe II 
Corruption of blood not worked by conviction-----_---_--_-------__--_-- III 
Counsel tis trtgtere mt cccse  c eence cree te eee ne een ee TIT 
Debt, imprigonment; for, prohibited 2. cp. mide ee eee Saeed III 
Defend; iright..of -acensed. to, in cperson...o4) ioe elidted-sanen—b III 
Defendant, right to 
appear and: defend 2.2.48.2062 22 OE 2 10 ees TI 
appear ini personennncurtnnenh nen DRE Pee fo e1otoole 7d. baie III 
compel attendance, of witnessegence ce NERO, 220-10 Ons III 
counsel U2 cz. dcuwebh eae See AG BA St «tO: Eee ae 1g 
demand.-nature and eause*of accusation. 22ers Ve welo Joc ete Til 
face: witnesses. winds SD MON SONG 2G “IOnIO “oe Til 
impartial JURY ee teanrteedtsbc EO T OROE OU BIRLA. Tilt 
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CRIMINAL LAW (Continued) Art. 
Defendant, right to (Continued) 
LAY SE Ma 9 9g OAC pean, ty TR ey yA tat ancy et a ap Cb mig fi TIT 
Peblee CO -LCOELLY (OO QLUGL, ULDIGGLY rte pete atte ane a ee did 
Boe vaUtiC Glial ie se ee ee aa eee See es eee ee ee A 
PIETONSC Ine bt COMBA CCUSCU, LOo. a tenn oe ee eee eee ow cee Til 
WGUDlesIeOpAaATay PFUNIDILCG OE Same OUCUSC sco cae 9am eee ae ee TOF 
WAP NCAP OUrE Gare tet AY 2 oO Poet eee ee Ee Pere XVIII 
Evidence, deposition admissible in absence of witness _---------------- init 
Examination and commitment 
SEO LTALCS, DV ae Sot ol a ea uci oS ke ee ene me ewe oe ed Iil 
Dierequisite tO lng ANLOTMatioOn,, WHER 2a. sen pe ee See LTE 
IPN CCC OSE ve LOLI LIILO, ATL LG GLULOL Gr pte ce lm et a isa 
HE enDOsee ACL. WSitOLOlddeNa 220.22. oe ere eee ee oe ee III 
Felony 
atramder of, by Jegislature,sprohibited? 2 4 43!e. 8 owen ae III 
RupesC1CtlGn- Ol. IvQiStTiCl COUrL. (ace ao a a VIII 
justice courts may not assume jurisdiction of, except as examining 
RN a NE ane a i Bie wa a a ee ae VIII 
Mie ROME CESIV OC, DLOUL OULU ope A re er PE 4.8 III 
Moreeivurer ot estates not worked + by ConvictiONs oo 56 2 Se eee iba! 
Grand jury (See GRAND JURY) 
Lapisoument tornado ltepronibited 222 o2e5 0 poms eee ee ee Iil 
Imprisonment under territorial laws to continue under state_-----_----~- xX 
Indictment 
Lye Prand jurors mustsconcurst0ifind Jute eee 4ek Baio Aigner III 
oléises may be prosecuted + by, twheneeteuct seauhivect hesdesesaul 2 Ill 
Information, offenses to be prosecuted. by, when +_s2-s2- 2-2 eb escune III 
Jurisdiction 
districticourts. sesiececewe ee SO, DE sO VIII 
BORON COUT G5 Fe oe tS ee VIII 
Jury 
PAPAL A hati CUietO le Ne pono ba ae een meme See ee ee ee ee TUT 
justice court 
Roe mertont sll os eo oo tebe a p Coo ee eee ee eee tt 
MOLsuores bal six) PersONS 2242. a a ee ee ee ee ing i 
from bern0ls - oa oe eee name eee ot EOS eee. OF eee III 
right of trial by 
Cansent Of Parties, WalVeOlsDY nnn mae nncnnsnneecomere Se eee eee III 
default of appearance, waiver. by... Sen siteergee- seensee— JIT 
felonies, no default or. waiver. ._—_----:)222- =-p-seeg aan III 
BUTE RRMLOTL Gr (ROD Ne Ce i ie a ee III 
Dee UT PULL O TS gow LU cat ne I a io 
Misdenieaners: -deraultwor-walvers- se +l at a Sa esa eee Tit 
BOCUEEO 50 eA eee net ee a ee ee ee eee III 
Waived. when; hom .+—..-__-.___.._.-. iste EL Eee ges III 
verdict quis 
misdemeanors, two-thirds may render_..-----------~--~------__- TII 
mumber.of-jurors required ....+..-----++--- 3-44-42 Til 
Law, reformation and prevention to be basis of_------------- Se sponse Ti 
Leave of court 
prerequisite to filing information, When i. 4)--o nena ae ee ae eee it 
unnecessary to filing indictment------------------~----------------- III 
Misdemeanor 
jurisdiction of, in distriet court when not otherwise provided: 22-2. VIII 
justice courts may have jurisdiction of;-as~provided=by “law222=235- VALE 
Nature of accusation, right of sxecused ~t0y-ikh0 Woon sae eee aT. 
Offenses * é Nae 
in district courts to be prosecuted by information or indictment____IIT 
in justice and municipal courts, to be prosecuted by complaint______ TET 
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DEBT 


DEEDS 


CRIMINAL LAW (Continued) Axti 
Offenses against territory 
appropriate state courts shall have jurisdiction-_--__--__--___-__-- XxX 
statute of imitations concerning, not’ changed... ae ene xXx 
taken ae Offense against laws of states 2. 0 oe xX 
Prevention and reformation to be basis of-2—=--Se~ 2 ieee eee Tit 
Prosecutions for offenses against territory continue in name of state 
OE ENE Eh a ae aes tt Bato gs pT an eg ce la xX 
Prosecutions to be conducted in the name of and by authority of 
‘hie Stake MOLL Oat a a ne eee a see eee eee VIII 
Punishment 
carruption* of blood *prolibited Sarieca See Ns se oo ken a eee ee Til 
eruel and tnustial> pronivited —220a et nea eee eee eee eee Tit 
death penalty Perinitpel + 6h ceectee ce kane tee tem teed ee ok eee III 
forfeiture “Of "EStute prOtlultGd ano ee eee eee ee eee eee Tre 
involuntary. servitude. permitted, “whenl2— 2 e2o eee eee ee III 
prevention and reformation to be basis of laws__-_----_----_-------- III 
slavery ;permit tens Wille) aft ote etapa dae eer eee ea ee III 
spectal: lawe CONCCTAIN Gg, + TOT DIUGGh op meee eee ee eee ree V 
T righ aught 40 ROO y AIG. OR DELG og eek ee ee re el ee III 
Vente vehanre Ors @igutOlgstate Outen ee Til 
Witnesses 
pond for ‘appearance, rélease upon ‘giving <i222- = eee eee eee III 
deposition 
defendant: and “eounsel'to’ be presents _ EWS o_ YE sor os te as ees TEE 
in lew of security Or,b0NU te oe eee e inane eo eee III 
reasonable notice to accused and counsel______-__---__-_--_-___- TL 
to be received in evidence in absence of witnesses________________ III 
imprisonment of, to secure testimony, limited___--._-.---_-_-______ III 
right of: accused, to, compel, attendance... 2-2-2 a III 
rightyotsaccused4to i 866p. nape eeremeerererrex 25 Oe ee III 
D 
Imprisonment for, when allowed--------------------. oo me i os oh aks = SLY III 
interest’ on public, shall be ‘provided: for-__-_2_.-2U_ 2-22 a eee XIII 
how appropriated... .ce— ee FE LAI eo. 3 o Seeiee V 
paid. .without.appropriation._...-.--24 197-0 soe sisoggs. Me ue en Vv 
Lintitationnpontminearring spi pice eer ee eee XIII 
New county shall assume “portion Of sae. ea er ee ees XVI 
Publig;;not ‘to be incurred to* build erailroad see sacs ed cbc ane ee eee V 
released, (hows, 2-70) 25) Ae Pe eee ks. Joe ne Fae 
Of territory assumed. by: stateacelelL Sele. el ee Fess eX 
Stutetenpagesisto pay territorials oe ae we ee ee Ord. I 
Informal, not,to. be validated by ‘special acto. so 222-5 aku seul oO eee V 


DEPARTMENTS OF STATE 


Contracts Lor-siyplies - ote... 225 J eae Se ee Vv 
HXCCWUIVE — os aaa aed fetter tee sie a cee ee eng ELL 
SUG ON oe iret ge oe err ie in ens ake i ee Ee eee VIII 
Ese] ERY Go aap che os cme et obi Stem a te a a acd at a Vv 
Officers of one, shall not exercise powers in another__-_-_-_._-_-_-_____ IV 
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DEPOSITARIES Art: 
Designatednny state depository) board.._--_ 5. eee en ae et Lhe XII 
DEPOSITIONS 
Us: invoriial Poggee Yk AVON SIR eae Bag On E90) A2CMon Tred Ie TII 
DEPOSITORY BOARD, STATE (See STATE DEPOSITORY BOARD) 
DESCENT, DISTRIBUTION AND HEIRSHIP (See PROBATE AND 
ESTATES) 
DISTRIBUTION OF POWERS 
DOCtTine Oly Alated aul ok yd ws sug eon eae ee Se IV 
DISTRICTS 
Longtessiogals suave tO be divided into... <c.s-<tscaseessucsusaucess-ah VI 
Judea atoce- shall be divided into 3.25.22 -.ceeeeeeen ene ee Vill 
Ue eo i a Oe Le ee ee cee i AL, 
may] be Ghanged wots, 42 be 29: tool ue ee eee Sue meee aoo~e5 VIIl 
DOGICSLS PINUSt, Tesiie silane ecu aso 564 ~o+ Joes Lats en ee Vil 
PDE CSELIUNALY We sinew! Coons ota Bee eee 8 Oe ee ees oa ee Iil 
eee Decal Wey Chk LER ONALOds toe elute UC Ue eck eeeeaee eae ML 
desrenated “alter exch enumeration. ios fossil ao ene aoe chee aval 
MUR DO ALOT OC cone etre cers coe te en a a IIR ES 5 VI 
See COMPAC bin = ce nknaanshas oad unnsokantiele- Bade aoe VI 
Pentovaatene divided? inl. o ge 25s oo sees tee ee eee nee ee Vv 
School (See SCHOOLS) 
cog Ee EER OC PIPERS TEER 20 gM gk ARI ST “Sa 2 RR IS Va 
Pe mate PEO ALU LUGS) MOK a oe athe ls Sl hs ee Vv 
moO district shall-include more than “one county —---- 2-6 tI wae 
WOM DeTed=S= 255 S25 BSS See BE 88 OIG O80) Be POTEET OS. Bee VI 
State suaisve divided Into.-~ 22 et ea et be eee ies te ieee Vv 
DISTRICT COURTS 
(See COURTS) 
DISTRICT JUDGES 
(See COURTS) 
DIVORCE 
District courts have jurisdiction in actions for_--------------------- VIII 
Justice of the peace has no jurisdiction in cases for__-----~-~-~----- VIII 
Shall not be granted by special act------------------------------------ V 
DONATION 
For charity, when forbidden------------------------------------------ V 
For railroad ~_----------------------------------------+-------------- V 
Not by state or municipality_--------------------------------------- XIII 
Of debt, due___----------------------------------------------+-------- V 
State to accept for state permanent funds--------.------------------ XXI 
E 
EDUCATION 
(See SCHOOLS) 
EIGHT HOUR DAY. ---.------------------- i oy ls i ne XVIII 
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ELECTIONS . Art. 
Ballot#shall“be by ~-52i5 See ee ee ee ee Ix 
Constitution .vatnecabion. O1,. Clechion. LOT. a. pees oe ee ee ee Ord. II 
Electors 

army or navy member does not gain residence while stationed at post--IX 
arrest, privileged from during attendance at election, when__-----_-- IX 
eligible to hold state offices except as otherwise provided_--_----~-- IX 
felon shall not have right to vote unless pardoned_____is-V_lUL ce IX 
idietavor insanetpaersons. shallonot De... oases ccc see meee lee eeee as ae 1D.¢ 
military duty, exempt from, on election days except in time of war or 
public darters S28 est oe ee a ee be IX 
person having right to vote when constitution adopted not to 
be deprived o 3. ote oc ete Se ee on ee eee ae eee IX 
persons not citizens of United States shall not vote, when_-_-----___- Ix 
qualifications if question concerns creation of levy, debt or liability 
goneral qualifications ‘required: —-= t= 22 S2 "22 ase SS ae eae IX 
women taxpayers have equal right to votés.2-2<2_-_-42222-sesect5 IX 
qualifications of, generally 
AYO. Leases selena ess ekePdcen se oii DOT 20 OF orale een IX 
Citizenshipedececut ces bivactcuceseeen Qihl DOVER Ae See Gees IX 
FOSid eNO +atemes pe eaeeeuk= ssi SCeeaeeseesenetses Rntnneeteeteee ae Ix 
residence for purpose of voting not lost or gained when__--_-__--___-~- IX 
women taxpayers have equal right to vote on questions submitted____IX 
Kirst. county elections Of state provided 10% ons see ee eee Ord. Lb 
Pirstasteatecelection. provided, 100s = ge eee ee Ord. Il 
Freedomiot. cuaranteedwy aos ee bos Le eed Til 
Highest numberof votesnwelects. dst) doe webds ge cldegeusrn TRON Oe Ix 
Indebtedness 
generalnqualificatiouserequired jeu s-aeecd—e 52 ce} eee ee IX 
wonien taxpayers haverequalrright to- voters 222 2222222. eee LX 
Triitiative méasmres wile held oc ee ee a See V 
Legislature has power to secure purity of, by laws__-__-----_------+--- IX 
Of clerk-of-supremeé-court...0os6c-eneceqsannssce OL ee oe_Oae VIII 
county attorney <...-.5-2-4-22-secesceen nn ee eee se ee ee eee VES 
county -commissionets)\ 22. S32 eee ok eee ee TORVE 
OFM Gets x 2s See cae tae ee en AL 
ofiicers tnoti provided 200s 22s ee ee XVI 
GistrictwjUd oéstgh ow 28 Bisons oe ee eS oe ae So ead ee Vill 
execitive states OM Ol 8 62 i ee oe ee se se VII 
returns, tid.vote, contest, provided Lor" 2-222! 2222 ee See Vil 
JUSTACOS, OF. SUDLCINC (COULD coca ote ee ee eee ee VIIt 
justices OL. tie peace. 2- aeaee soe oe ne ee ee eee eee Vill 
Of Nem bors (GE CONUTOSS a .— cue eee ee VI 
officers, Of legislative *a8Seny Oly sn ee ee tel here eee V 
TEPTOSOTEATIV ESP TO UNC Octet pee er a eta ee er bs 
LOsfll? VaciMey *iIN sols ae teen one = pee ake ee af 
Biatersenatorsaa te otal se Ae ee ee eee Vv 
POLE) wisi Gani ye 2a ee ne i Vv 
trustees ‘and directors of corporatons pee ee XV 
On Tibi ati ye Sebi bi Te al i Vv 
On proposition to-increase- state taxslevysss.c22e..2.2USGL2UL00L 10 2s XIT 
to create+statesindebtednessssesweadsecesesececesnaweanunoun na Jel XIII 
eity-debt -for- water- workson 2a RIO JUCUU ag Saale 200 30998 XIII 
TOr-sewer System 24 seek eee se So ee eee XIII 
WNCPeaSe “COUNTY OCD base ee a ere ee ee XIII 
lo¢ationwotestate, ¢apit0l 2. 22 eee x 
TFEMOVE COUNLY SC8G. e  ee ete ey a Se XVI 
On (referendum MeASUTes cso ees tetera lg ee i ve xy 
Opening and conduct of, special laws concerning, forbidden____--__--_-_-~- V 
Ordinances .of constitution, apply. to, first eléction.._2.._--__-__. <= Ft oe ol 
People, csbie lbs Wee 0 yo a am a ay ee IX 
Purity of, to be secured by appropriate legislation --_-~-----2_-_-_s_ -e e.% 
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INDEX TO CONSTITUTION OF MONTANA 


ELECTIONS (Continued) Art. 
Wuslienmonuseoriieesgencrally. 0. Ss A IX 
P Gracia beuOnceiuiy CLOUICO > 2 445. Sen hee Se en woe Ee he ee oe VuEE 
county allorney, ..-- 2.252 =_-- = eee Bee ee VIII 
COUNT yasUupermitendent. Of sChOOls= oo een ee ee ee IX 
TE SOG OL WISETO CALCOUT Gee Sarkar ee ee, 2 ee eee a ete ee VIII 
FusntCesmoOn-silprenicn COUT ===> —ra— wee Seems eee ee eee ee VIII 
BCNOOMGISETICL, OLRCEs...4 Lao. eo. Sein oe ot eee ee nee eee es TX 
TOE O COeDULOSGLINOU Sarr ae < oe Lic eet 2 a a eae hres rae ee IX 
ts want insane gna lle NOL eV OLCLs 20. . aes Se See ee Se es 
PESroncUnNyRilULATy SOT VICe— fo ce eee SS oles IX 
soldiers. stationed at». post+seseee2=s2c2sese2s09 ONS _ COMaMer 2 IX 
women may ivote. at. general elections<! etme wed_ebeus ol Jha IX 
may -~VoLe-as taxpayers, when... ete ee Tera. NOs Ix 
Ratification -of -constitution -provided -for- 2 VES Bt ee Ordrat 
Referendum-+measures,~when -held --s222-222222L0L JO A AR Vv 
Registration laws, legislature empowered to pass_----------------------- IX 
Seat of government 
change of 
legislature must submit question to electors-_______-__----_---=-- x 
two-thirds: of electors must favor change.__._2_A =e eet ee xX 
Meueriail rt lO is Oli ace o ake e ch ee eS ete ar ae ee x 
PS Pecisisiawssreculacing, forbiddens_o.4-2 7) a Sosa oe ee eee eee Vv 
Voting, place of, special laws regulating, forbiddems_..2:susse eee Vv 
EMINENT DOMAIN 
Pightsauall never be abridged ——2- —- 22 ne al hae XV 
ENUMERATION 
Apportionment of representation “madess.4-<: J435h55 2! a ea aehP eee VI 
Of inhabitants, -whemmmade..s..s2s.-s05-. see eee eee SO eee VI 
TivlitsrnoL restrictive-as«t0 OtMels.) 44 4eee] 6-H n eee dened e kee sie ITT 
EQUALIZATION 
State and county boards of, compensation and duties__---------------- XII 
EQUITY 
amanastered with law in same. action-_-.-___---..-.-<22-22222ccce VIII 
District courts have original jurisdiction in cases of__-_------------ VIII 
Justice,courts haveino.jurisdiction in cases of ______--__---_ . oapewe ns VIII 
inestorm of actionsonly at law and 1ns_s_..-.-- 2 =n ne ee VIII 
Supreme court: jurisdiction in cases of-__--_-----_____--_.--_______- VIII 
ESTATES (See PROBATE AND ESTATES) 
EVIDENCE 
Depositions in criminal cases--.-------------------------------------- III 
Libel suits and prosecutions, truth as evidence in------------- 2g re eee ef III 
Rules of, special laws changing, forbidden------------------------------ V 
Treason, requirements for conviction of------------------------------- III 
EXAMINER, STATE 
Legislative assembly shall provide for-------------------------------- VII 
EXAMINERS 
Claims against state must be approved by, except--------------------- VII 
State board of, members_----.-------------------------------------- VII 
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EXECUTIVE DEPARTMENT (See OFFICERS, BOARDS AND 
COMMISSIONS) Art. 


EXECUTORS AND ADMINISTRATORS 


Investment of trust funds in bonds or stocks of private corporations 


forbigidem  cas22c- 120 cig. BEAR he DE i i ae Vv 
EXEMPTIONS 
From taxation: proseribéd/ tipo. 52 ebeties ers ee eee Oe ee ees XII 
No. other exemption: allowed<.~.=--~.--2 +222. seeen de See eee XII 
Not from debt. to public-by special law Mu l22 2. Toceeae_ fa_ Bee Teak Ae V 
liability: ‘for personalinjurys._—--~ ae Le eae ee XV. 
obligation to public in any case_-—__ 304 4 gene settee See Ais 
Not to be provided by, special law _-...___-_ Ried. aye. eros pee V 
Of homestead: by, liberal ‘laws. ied 236 eg nee ee leion! feel ae XIX 
Of municipality from state’ tax in no case_____---__--/-_-+__ fees XII 
Indian lands awhen...ces oe dete cee dea wte vous se oers tees Ord. I 
United: States: land and. propentyst. 2 4ecisese 5-thadee -32eRne eee Ord. I 
(See TAXATION) 
EXPENSES 

Govornment..appropriation -fors es sae Soe eee ee ee V 
appropriated, LOW -a.c- emckekn eee ake. eae ee eae eee oe Vv 
board of éxaminers shall -firstvapprovese-<L Sees ee VII 
for: stateyaupphes fixed: by? contracte. <2 taney uecsunesu= see eeeneee V 
governor-shal +report estimate via 22> oe ee ee eee VII 
void if ineurred (without sprevious authority._.2.-2-_.,.2--esseeeeee Vv 
Of extra legislative session provided forli-u....-..-..---1--ae estes VII 
Of state institutions to be reported to governor___---_----------------- VII 
investigated, bOW: 4a. escuu<webeldsuSdedenweetenn Sone Seem ueteee VII 


EX POST FACTO 


Law prohibited sippy Rey OD HE a Ae Fa A Ny dhe ER Sa ARSE IES ee III 
as to railroad or other corporation forbidden_______--__-_-----_---- XV 
1) 
FEES (See SALARIES) 
Collected in advance Dy /Ccrlain OMCers_lo 2 ee ee VIL 
Creating, increasing, decreasing by special act forbidden___-___--_-___-- Vv 
Extra: not-to, be, paid or authorized.___voeu_ieret ek es pete Vv 
In proceeding: for. private. road. paidsin advance iui... cccasucsascutces III 
Not subject to approval of state board of examiners____-.--------~- VII 
Probater judge repealed 2-222 ee eee ee XX 
FELONY 


(See CRIMINAL LAW) 


FERRIES 
Shall not be chartered by. special act.._.__—4e3 eb beeus Jieds eb ieedes ge Vv 


FINES, FORFEITURES AND PENALTIES (See also 
CRIMINAL LAW) 


Due or! owning territory, assigned to state... -...-_--ewelwess 3a. fe XX 
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FINES, FORFEITURES AND PENALTIES (Continued) Art. 
Prom arameee Wet SEORLON be in os ata tok ie ee ee eS VII 
Remitting, special laws concerning, forbidden._.___________---____-___- V 

FIRES 
Forest and grass, legislature to enact laws to prevent.__.__--__-_____ XIX 


FORCIBLE ENTRY AND DETAINER 
Jurisdiction of actions 


DEMIR EE TEL COUTTS 2 ee ee ee iy 5 ae SES a egg o Sere eon VIII 

RUMOR LLCOT COTES fot wt ow elo bk Ae VI Dee Seg VIII 
FORESTS 

Forest fires, legislature to enact laws to prevent_______.___.--_-___~- XIX 


FORM OF GOVERNMENT 


Right 'to’change reserved to people... oe III 
FORTS 
State process may be served on reservation___._.._____.____-_.__.--_------ II 
Subject to exclusive authority of United States-_..._.___._________--___ II 
FRANCHISES 
Exclusive, grant of, special laws concerning, forbidden______-____-_-___- V 
Forfeiture may be worked if trust created or prices fixed___-__________-_ XV 
Grant or lease of, not to relieve grantor of liabilities or privileges____XV 
Merce ti mW OTANLING, LOTOLUU ON ca. oie 3 a ee a ee ee oe a4 
BE IO UE rear ee wr ae winless i ee eg ee XIT 
Void, if granted and not used prior to adoption of constitution___-____- XV 
FRAUD 
Debt, imprisonment for, in cases of__------ EE SERS Vi GL! NL III 
FREEDOM 
See eT eTI ONC OLGA PelsONS soe ees «nw ae III 
wrom slavery suarantecd 9022. see as - Ss b eos bese. III 
rraonete- in lesisiaturesac nds. <s <p ona lhyeee't e+ hdnses-P ae pee pe-s ee Vv 
conscience guaranteed -___..-------.-.-----..- -- - = -= 5 ee III 
elections from interference by civil or military power_--------------- IIT 
religious sentiment guaranteed -------------------------------- Ord. I 
speech and publication ~------------------------------------------ ITE 
FUNDS 
Bills for raising, shall originate in houses, - Saiswntense Bene eee Rok eneen. Vv 
Fees, excise and license taxes derived from motor vehicles, 
limitation on use of_-.----.-------------------------------------- XII 
Of state shall be paid out only on appropriation-_-------------------- XII 
Penalty for officer making profit out of_----------------------------- XII 
School, what shall be paid into___------------------------------------- XI 
state shall guarantee safety of_-_---------------------------------- XI 
Shall be provided to extinguish public debt-------------------------- XIII 
be available when appropriated___-------------------------------- XII 
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G 
GIFTS Art. 
BYUSLACETOTOSILD CS Vig tO On ON tte} ee et ee ee ye ee XIII 
To state of Montana (See MONTANA TRUST AND LEGACY 
IN) it mc oe mc ee ce a ee XXI 


GOD 
Recognition of by the people, Preamble 


GOVERNOR (See also OFFICERS, BOARDS AND COMMISSIONS) 
Appointment of officers 


COUsOREOhes ora etry WIPO 2 os ee eee ee cee ee ee a VII 
GUD Mes CON COP UIN Clee en eo hee a eee ea ee ee ee VII 
FOCESS AVPOINLMSUS 2. oon oe ae Soe eee ee Vil 
when senate Jn recess. 5 os a ee ae ee ee i ee VII 
Appoints persons to fill unexpired term of 
clork* OFF Supreiie: COUTTS ms Sa Me, SROe oe a ee VIII 
district "judge" 2 Sete ete i rr eee VIII 
justice of “the supreme courts... ae she eeces saa VIII 
Approval of legislative orders and resolutions before effective required____V 
Commnianider-in-chief of «militia 222 eee ee ee Vie 
continues as, when out of state commanding troops_________=_.____ XIV 
Commissionstandoraaisishall be SIOnCd sD ys oe ee ee VetL 
Compensation 
amount, until-otherwise ‘provided ‘by :law---see ease secon eee eee Vil 
fees for Own suse forbiddenl = see==eece atta, Satie yee Chahta VII 
ingr ull” for? all Ser vicls sae eee ew} fate te ee a a ee A‘eal 
INETEASG CUTS LOTTE TOR) Ue yee ee ON i ha ee at Vil 
payabierquarcver ly sss eee ese. fee See a eee eee Vil 
Contest’ ofelections.t6 ‘ber determinedjby lawes Pe ee VII 
Contracts “oi "state" sibjéct tO" Approvals Ors. sone > eemeeee ee ee ee Vv 
Duties 
ponerallies=-2TOM TTC OR) iO Bers iae a 2e Or. Seed 8 os eee Vil 
ligubenantsoovernor, Whels22.6 =e. 2 ee ee oe ee VAL 
President. pro, Tempore, OLusenate nc Wel ees oo oe ee Vil 
speaker of .the-hotise, Wien 226 -- oe ae ee ee ee VII 
to~ see "tha ttawse tare exeett ete see ee ee ea ee eee aoe 
Election 
by ‘qualifiedveléctotsssccue ea cee eee eee eee Vil 
ealled by, to fill vacancy tin jeoislature.023.. 25 ee ee Vv 
lepislatiVe "Vacancy, CO villares. 9 — . t e  ee ee Vv 
time -and»place ‘of voting: for -législators; to. be ato. Le Uae ute VII 
Executive officers shall furnish information upon request of_----------- VII 
MirstielectiGnkoi graviedir0t ener e ne eerie oe ee Ord. II 
Grants:anik commissions io berenmied. DY. - a Vil 
Impeachment 
ehiefyjusticeyshall, pieside.2 oe ea ee ee Vv 
EW ey Nh rary 0 eee ore ee mene a ag a eae abla <.” RS gae i i ESSR II Pees Se ee Vv 
Investigations of executive offices or state institutions may be made__-_VII 
Legislative orders and resolutions, approval required, when___-_--_-_-_-- Vv 
Legislative vacancies not caused by death, proclamation calling election__V 
Legislature 
estimates of money to be raised by taxation to be made______--___- VII 
extraordinary sessions may be called by proclamation___-_-----_--- Vil 
message to 
made at beginning of each session and other times______-______- VII 
to contain information as to condition of state___.---_ 2. --2L VII 
recommendations to, as to measure deemed expedient______-_-_-___--_ Vil 
reports: of officers--to- be-transmitted.to-__teis tenuis codes oliaiie VII 
senate may be called for transaction of executive business___-_~-__~ VII 
special sessions called: by governor__o.--4----- = eee ee V 
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GOVERNOR (Continued) Art; 
Legislature (Continued) 
vacancies not caused by death, proclamation calling election_----_-_-_-_ Vv 
vouchers and statement of expenditures to be presented to-----_-- VII 
Lieutenant-governor assumes office of, when-i-.-..1--.-----.-.-.L_-- VII 
Membjerpofy board-of education--__.-Suteasey ee eater beta ted XI 
ASMP SENSO SOND IU nrc a Sink eh ah ot te ce VIL 
Pe MEG RMI SSTOMOTS ou ee ee a Gener eee ee XI 
MT ISOOMCORIMIGSIONGI A tc oe ee ee ge See ee ee Vil 
Militia 
commander-in<éhiehrot stots fovclee ty oe ahd ot eheee Jectt Weta VII 
may be called by, for 
OS CCUiOUSOr awe eoldIno it oe 3 ee ee ee ee eee ees Vit 
PepemmMirm VASO ee SG BO ee eee eee eee Vil 
Piri Leste ANSULTECIION 22 ike Deke eee ee VII 
Mrnetenuuitc oricescanno. ve beld DV. 06 aoa) pleco es ee ee NBA 
Pardons, remissions, commutations and respites 
Doar imdtaATCORss Must approves acis_c 625. .-oe ee oe eee eae EEE 
Passage of legislative orders and resclutions without approval of, 

Provideds tessa s S22 SUL Bs sce ehas 18 BE A I Vv 
ONG OU dP tararerreteren im rr Oe See aos DER SY SBI Seger tue Vil 
President pro tempore of senate assumes office of, when____-__--------- VII 
Proclamation, calling elections for legislative vacancies, when__-__--_-~-- V 
Qualifications 

BPC rmlistebeiLMirlylVGArs: ..-nnsee- 7s Desiinss eee eo iekecers Satee VII 

CiPEeTINOL UNItGU SUA LES 6 io eet a ee ee Ne ed oe VII 

BOGUGB CO MnO R LOL Ove tet Oe METS ee et ee VIE 
Pesaence mist. De ateseat Of \OVeETNMeN tooo. ee ee V IT 
Salary (See Compensation, above) 
Bheakor Of the-house;assumes, ofice of, when.--.-.--- ee Vit 
ee eemematinetelo VOL POINLCUsU Ye 0. --- 5-6 et oe eee oases VII 
State institutions, information concerning, may be required__-_-____- Viz 
BUNTCIMGMeKOCUPIVE, DOWEL VeSlCG. 10. 8 oan eh ei ori i al VII 
LEIS 005 GY pag lip ge ily tl le Re A oy US 2s ST as VT 
ie cove, lecisiature -elects"im: case” Ofis2--.-=--4-+--S4ae ey pe eee VII 
Sem@ecertiiat 1AWSs ATC CxXCCULCI. 68 on ate oe ae ne eae a VIL 


Vacancies in legislature not caused by death, proclamation calling election_V 


Vacancy in office of 


fiedtimmlicutenant governor, when 2... -.2-.~-+--<5--.=-.--se-=-eo VII 
tilled&iby presidentypro tempore of. senate, when_-_-_____--._-_-7s VIL 
fiileimbsaspeaken.of house, when... -.--—--3~-- BHO SI ea VII 
Veto powers 
Bcsenmammeon te~er seem ce a ee VE IDEAL NO) OSS BE Sere V 
appropriations... 4. -Laseses lbw: at bee on VII 
initiatiy.e.and referendum, not. totextend tohusieee 2es_betetstas oe Vv 
fogisiative acts’ <---42--2_ _-. = pom en nen sos ee ee eee VII 
matters relating to transaction of business----------------------~--- Vv 
Re ee re, Bee ete St te ee a Sie a eee V 
overriding by two-thirds of both houses_--------------------- jot BDL 2 Vv 
PesOiiONS1 - cee Be ee eo ee nn ee eee ewan eae Vv 
votes. -LLL-_- i ---_-- = -- = = = - 5 5 5 5 5 5 5 5 ee es Yi 
GRAND JURY 
Drawing 
at discretion of district judge---_---------------------------------- LTE 
when and number drawn___-_------------------------------------- Ert 
Indictment, five grand jurors necessary to find------------------------ LEY 
Special laws concerning summoning and impaneling of, forbidden___-___- V 
Summons of, at discretion of district judge---------------------------- III 
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GRANTS Art. 
By special act of legislative assembly forbidden--_-._---_--_--__------_- Vv 
by‘ state, to aid? charchiforbidden eer hy eeeen Th. pes s2 208 eee XI 

to aid-school controlled by ‘church ‘forbidden22_ 20-22 2c le l_ a ee XI 

Of irrevocable privilege or franchise forbidden_-_..._-__--_--i+----_-- III 
Of land by United States to state accepteds.-+.--- 22-2 tll Ord. I 
Shall be signed by governor and secretary of state-____.___-_____--_-__- VII 


GUARDIAN AND WARD 


Investment of trust funds in bonds or stocks of private corporations 


SOTUIOGON 2 on op oe ee eee ee eee ae oe ee Vv 
H 
HABEAS CORPUS 
Diptrict, court May Issn tis.) da eh te ee alet ae anne oe ait eles VIII 
INVASION, SUBPONSI ONIN CASO OT at ae ited cee ee ce III 
Issuance of, on legal holidays and non-judicial days_------------------ VIIl 
Justice courts have no power to issue writs of_--__-------------------- Vill 
Justices of supreme court may issue writs of_----------------------- VIIL 
Privilege of, not to be suspended, except___.____... -___- -__-_ = geet III 
Public safety, suspension when required by-.--------------------1----- Tit 
Rebellion; suspersion*im fime+ofsss sss esssee sess se See eee III 
Returnable, where, when writ issued by justice of supreme court-_--_- VEL 
Service may be had of, on legal holidays and non-judicial days__---_-- VIII 
Supreme court may i888. writs sol. 2a Se. oo eee ea een ee Vill 
HIGHWAYS 
Altering, laying out, opening, special laws concerning, forbidden___-_--_- Vv 
Fees, excise and license taxes derived from motor vehicles, limitation 
Ot) Use CLS SE re ee ee ee ee ane Se nee ener aes eee XII 
Public, rarlroads declared vo pe, sees oe ee ee XV 
Toll roads, special laws relating to chartering of, forbidden_____________- Vv 
Working, specialtlaws conterumy, 1orpidden-. -. nee ce ee ee V 
HOME 
Rightito defend. -with, arms2u12__.... «fe a Oe ee III 
’ Shall be free from tnreasonable "search —...- 22.6 Il 
be ‘éxempt from execution, by liberal law _.---2 2S 2 pee XIX 
Soldiers ‘not ‘quartered-in, without-consent --_—_ 3 eee Ill 
may be established and supported by state_._-.---------=--L----- +. x 
HOMESTEAD 
Liberal laws relating to, shall be passed)»o-s- lL Sos based bd XIX 
HOSPITALS 
Property. of, exempticirom itaxa tion Sangeet Soe Se eo eee Ae 
Taxation of property, exempt? fromielt loa See ee eee XII 
HOURS O UA BOR Se ere eo nie eee ee ee ed ee XVIII 


HOUSE OF REPRESENTATIVES (See LEGISLATURE) 
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il 
IMPEACHMENT Art. 
CMetevisuice presides at tial, When... 22 ote oe eae ee ee Vv 
RO Ne in ae a ee oe i oe er ee OH VIII 
eat Wy MEECOILCUSCG) cee cn ee ee ee ta ee Vv 
Olvera Uavle to bl EO a ere ee Pe ee el V 
Of governor, lieutenant-governor succeeds ....._..-----_---_-_-_---2---- VIL 
Oivieuvelant-povermor, WiO sucCECdS ~~... cn sea eewaneaeeaaee et ene a ale 
DP OWereo cOOW LCROTCISOG 5. oo ie Ch eee et ee te V 
IMPRISONMENT 
Por debtallowed. only, When, oousaccn henna dened deren oe woue eee Ss Til 
Ys ea BOROUTAID. COSTIMON YT oe te ee III 
INCOME TAX 
Power of legislature to levy and collect._-_.--__--.--.-.------_-- ea 
INDIANS 
Land of, to remain subject to jurisdiction of United States__________- Ord. I 
INFANTS (See CHILDREN) 
INITIATIVE AND REFERENDUM 
Cre OD. cemne wenn eae eae mewn meme ee oe ee tk pee V 
Initiative 
dennedve ECO Roe ae ee SOUS 2 eee ee eee SU emer Vv 
eiiaeting| clause-of laws originated. by; 42.,--.-ds-4---4-- Seen oes 45 V 
petitions 
fied when, where: 222 L222... ea pa ee eee ee V 
FenuIre ments Olsert seb ewe ee ece aioe ot ee eada hen eee V 
Pret rceseoCClive,, When!) —- nn ee ah on nee one ee V 
Referendum 
Wenned 2. eee Ga a aoe Fest beh ee ep ee ee Oe Ag 
Ble tiOl ec OUCeT Hin Ce rele 16] Ogi a edt me ee wo eee V 
OO ee ra bee ee Vv 
petitions 
Pee HEN AW DCEO. Uo cama mn mc a oe oo mp ee ee ee ie ei ee eee Vv 
BOCMIFOINCILLSCO fp eras am oe ee ae ee ee oe eee V 
pire: eelecrion colcernuime, when eid’ i2.2---~-_ soe See oe V 
Be COE EOD LO. OR OT CO we cee rma re wy i V 
INJUNCTION 
DpireclLCOULL MAVAISsUC GWEILS\ OL. ~ 2.2 -nean eee en eee ee eee VIII 
Issuance of, on legal holidays and non-judicial days_----------------~- VIII 
Justice courts have no power to issue writs of _-_-----------------_-- VIII 
Service may be had of, on legal holidays and non-judicial days______ VIII 
Supreme court may issue writs of ----------------------------_----- VIII 


INSANE PERSONS 


Institutions may be established for benefit of_-------~------+--+----+444- x 
Mortgage or sale of real estate of, special laws concerning, forbidden___V 


INSOLVENCY 
Purigdiction of proceeditigs, in- district court... --24 osteo eae VIII 
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INSURANCE Art. 
Chartering companies, special laws concerning, forbidden ~-----------_-- V 
INSURRECTION 
Debt ineurred +0. supp resSineeseoee sess aeweegse sess scnessosteaeaszeeae XIII 
Revenue, to, suppress: neneccr oe oeteeeee eee ee SE XII 


(See also MILITIA AND MILITARY) 


INTEREST 
Cus pubiiercebts how-rappropriateds- sc cect es eee ne ee V 
On ‘public debt; may be paid without appropriation "2.222226 22- eee Vv 
shallbe ‘provided: 108*ht eae wa a ee en oe ee XIII 
Rate not prescribed by special act.......<..<-<---- 50 =. vies Ieee Vv 
IRRIGATION 
Land» for; ditches,and jreservoirs, a.public use. ._.______._-.-.2...-.122586 III 
Right ofsway for, ditehes.a public, use..__Saetles base oval ot ortslemal III 
Waterton, publiewist..o fase dt sen SoA at See LET 
J 
JEOPARDY 
No one subjected to twice for same offense _______ 2 ee ee be ee III 
Not apphcabletocimpéachmetine.--~leuseetens cue aueedene bales eee ae V 
Not applicable to punishment by legislative assembly___.-_-_-_----------- Vv 
JOINT KRESOSULIONS=(See- bMGIs ATU RY) 1-6. ee ee Vv 
JOURNAL (See LEGISLATURE) 
JUDGES (See COURTS) 
JUDICIARY (See also COURTS; JUSTICES OF THE PEACH AND 
JUSTICE COURTS) 
Judicial departments enumeratedy. 2.44.22 ee VIII 
JURY 
Grandejury number anderewulacie wees. ee ee ae ee ee II 
Justice:courts nobmnore:thanrsis-persomsieet 250. ke LE 
Libel suits and prosecutions, to determine law and facts in___-__-------- III 
Private roads, province Of Jury COMeeruine 2. ee ee Te 
Right of trial by 
consent <ofspartics,pwalveraby tee cee oe eee ee eee ee Til 
default’ of. appearance, .waiversby) uit. Saeet 4 TG A See aes LID 
impairment: ‘prohibitedyii=¢ 142 bea eee Bile tet. Sa bad ae oes II 
lesgenum ber-of “Jurors, When ooo Bee a ee ee III 
Seeured (00. alljeset— Ena Sam see oe ee he a eee It 
SOU AOL, TBEUSTN SI a ee ee ts ier TEL 
Special laws concerning summoning and im>aneling of forbidden______~_- V 
Supreme.courtmay-eall, -whén-=s=22.22 JAMAR 205_ DeUSUARIS9 10 Yeats VITl 
Two-thirds. find) verdict: whem i F924) JEL 20 Fae. 1887 10 ee 10° Til 


JUSTICES OF THE PEACE AND JUSTICE COURTS 
cA ppeals! to district court allowed, ane dsteteth «2 epoibepes 3h AVE 
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JUSTICES OF THE PEACE AND JUSTICE COURTS (Continued) Art. 
Business days, court shall-be-open-one.21 eee) Tones _pezes Tom _ peer Vill 
Complaint, offenses to “be “prosecuted by 2a ee IIT 
Forfeiture of office by absence from state sixty days_-_-.--------_+-- VIIL 
Indictment, criminal actions shall not be prosecuted by_-------------- VIII 
UA Cia WC iky COLE TIT ee ee rates or Seater epee en ae ee ee ee ee VIL 
Jurisdiction and duties, special laws regulating, forbidden_-_.___-_-.___-~- Vi 
Jurisdiction extends to cases involving 

Crimimal matters not of grade_etidelony loriwos siuideds peed oy Bok VIII 
DOE PSC LLU V7 tL (Lee CLE CALLIN OU tee a stan ea a ei VIII 
limited to actions involving less than three hundred dollars______-- VITl 
shall not include cases involving 
annulment OL marriage and divorée 2.22) oom ee eoe eee see en VIII 
equity cases 1-4 sSeeuccncessseceseeese eee od DIO ORS VIII 
felony cases,.except as examining courts s222.l2-eel needs luLe VIL 
PACU ee ClOl, ese See eS oe ee ial eee i Vill 
real property 
TRO SSCOSLOTE SOL iS safe cay te ha tn ee 8 ee ee ll VIII 
1S AD) Cie a AC ala apse eaehianncas Maren dl mandi eg dnt PP eyelet cls oe pe VOLT 
LORD EP DT eSCrlued Dy -law= == ae a2 ere ates = ee te oe ee ee VIII 
UM etObeMOreatinihtels JULOrS “BO CONGtIUN Gs 2200 oo ee Til 
Justices of the peace 
appomrce serny of ote SSIOIY 20 VOM rene PONTE £0 OF SAInOuary VIII 
ex-011¢10. police magistrates,.may. be... see sabe. Seat aiae Fa VIII 
Cate loctiOtUr OL DrU Vitae Of: on te ee ee ee ee CJC ome lol 
resmence in township during. term required —-.-.-2_..--52-. 2546 VIII 
pe rMeCrUCeILO HeMyOryearer. 2 SU DIOV NOY. GOS ee! Bee ces VIL 
tommsiips shall each eléét ateledst=tW0 cake eee ee al le 
vacancies in office filled by appointment by county commissioners___ VIII 
Special laws regulating jurisdiction and duties of, forbidden___-____--_-_ V 
Time ol be. open. for _transactionsoL business !_hellecus eer Vane ens VIII 
Nett ews ar not -be*tssneir ier eee ees tee ON ORE TOS se tee We eee VIII 
L 

LABOR 
Children under 16 years not to work underground__-_-_--_--_------ XVIII 
Constitutional provisions relating to, laws to be provided 

£OT CLOTCEMCHtOL pose s> heehee twos ese ew 07 AI IO] XVIII 
Ronwmict Avot £OLrulddelire.© sa sicee sono oe Cee Oe en XVIII 
Denartinent, of labor and industty, 272 21 XVIII 

eommissioners Of cappollimient, Ler m,, Pays —----- 6-26-4524 one-eeee XVIII 
Provisions relating to, laws to be provided for enforcement of______ XVIII 
Working day, eight hours shall constitute, when ~----~-------_--_-_- XVIII 


LAND (See also PUBLIC LANDS) 


PeLunirsettlers OU State, giver Drelerence —__— no om nn XIX 
Aliets, May ACGIure tor mining purposes ..- s5e2-t eee eee ae TIL 
Commissioners;-board of- and, duties ase ose TOO. SP. LETS XI 

shall classify state lands ~-.----~--+=-----=-==-=-=-<s+~---=---+---+ XVII 
Disposition of state, regulated ~------------------------------------ XVII 
For irrigation ditches and reservoirs a public use --------------------- LE 

Mento way) LO? divchessand private TOadsr. 2 Til 
Granted to state by. United States accepted -------------sxui--is4-+ Ord. I 
Indian, subject to authority of United States ~-------------------- Ord. I 

when taxable -__.--.-.--------~--------------------+-----4---- Ord. I 
Legislative assembly shall provide protection from fire_-_------------- XIX 
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LAND (Continued) Art. Sec. 
Of non-resident_not taxed bigher than ~~-4.- ass) 64st tenes oes Ord. I 2 
United States not. taxed soo coe ce nemmemeriaeh anna Ane Ord. I 2 
Private, not taken for public use without compensation__________--_-_-- III 14 
Paublicyphall’ be held in trust: for people. 0. ee ee XVII 1 
School, for state university purpose and proceeds ~-_---_--------------- XI 12 
prpceeaseoruenall PO 1n60 TUNG. | cei meg meee wire awed eee XI 2 
Appariioned: to WIsU Pelee rs see te cee a a eee were eee pO 5 

United’ States has primary disposal of ~.svie2 Ri eee Bt _ 22 cere es eee III 25 
conceded to have absolute control of publie___--__--------------- Ord. I 2 


LAW (See also LEGISLATURE; STATUTES) 


Due process required to deprive of life, liberty or property--_-------~--- III 27 
Tex post’ facto prohibited 6-8 coco e ana see eee nce ae obsae eee III 11 
Not to impair freedom. of speech or press .-iLli2 24. Jis2s8- 22223 sole I 11 
Not/to impaircobligation-or-contracts*22-53 ==s=s=2eee-ae see eee III 11 
Not to work corruption of blood or forfeiture -_.[.._.-___-U ae ee Tit 9 
Special:shall not'be passed in certaiy cases —o. Soe ve 26 
Void,ifynet germane to title Of act’. ~ oe oe eee i 23 
LEGISLATURE 
Abuse of franchise, to be guarded against by proper legislation____---_- IX S 
Absenée of-members,.punishment._._._ sl feu. _epieeneeet S52Uee nite Vv 10 
Adjournment, -reguliation-of <osr-seossosresess. 425 see ee ee ey} 14 
Appropriations 
benevolent. purposes; Torbidden, when 2. oe ee Vv 35 
DYVe NOt. Wi GeC LO BINGO BUUIOCL ceca re i ree V 23 
eharitiés, Torbidden Tors 2: 22. kate se ase ose let ceea tae esha eeee meee Vv 35 
educational~purposes,/for bidders when! fie ee ee os eee Vv 35 
exceeding total tax provided for, forbidden ~----_-~---_--- 2toed. XII 12 
excogding.two.years, forbidden, ..2- 2 os ee eee ALL 12 
for church or séetarian purposes torbidden (----2----.-->...-seneee XI ie 
general, bill limited. 00-2 Se ee So eae se eee een ree tee eee A 33 
industrial “purposes, forbidden, when =... 0225s ease ee ee NE 35 
introduction of ,bills, tinte Limit 22 gae! . 3. one ee Vv 21 
atom Weto! VAR fo Stree i en te pias ter aan ee Rees aca eet 13 
levying tax to pay appropriations within year allowed ~-__-__------ XII 12 
limitation; ongtime torimtrodnee pills) for! 3So Sea ee eee pe eee Vv 21 
limitations do not apply in case of war or insurrection ~-__------_- XII 12 
other than general,, by) separate, bills 1 <3. 4.24£42b2- sesiebewe, Jeaet bet Vv 03 
Seek: OL bills for ye oss Sek ee ee ee Vv 23 
tifiewof bills dor: oo. oc ee es ee be ee Vv 23 
VO es ab iin a wo eo se ce es Pn ele ie i VII 13 
Approval of governor of orders and resolutions required -_-------_------ V 40 
Arrest,-privilece of members, trom. When. beck nee es Ue ope ee vi 15 
Attainder. of, treason or felony prohibited...) -p nono a ae III 2 
Attendance may be commelled.s 222-6 ee ee Vv 10 
Ayes and noes to be entered in journal, when -_-_-.-.------.---+------_- Vv 12 
Bill, nocesdary..cto passage, of slaw) (oo et Soe eae Vv 19 
NUELSH ICCA IUL DLE CN CD apghebwypnpadbetbriey meen cs Sechghy Me fefagiaiey p-judy Piya, Pao h L Bho be RS ec Vv 19 
appropriation..introduced,. when 22. S22ULuie 801000302 a Luink eee V 21 
approval of governor. oo ne nnn BSE eh > Spee eee val, 12 
enacting, clause 5 ...n0<s<059se0~-es—ass— sen - Hie 6d alee ees Soe Vv 20 
foryrevenue, must originate in house ——_...-- 4. ee Vv 32 
senate may Propose AMeENaMeHE tO. sa ee Vv 32 
must be"printed” and referred to’ cCommittes. lt See eee V 22 
passage’ of;"how *consuinmated “ll 2. 22 oe 2a lek a oe eee ey 24 
over veto, how - sive: --2.dun EU Foie ea co ie ok VII 12 
signing of, by presiding officeryirte Geter t-te wii otign 23 secieeu es Vv 27 
subject of,.must: be single, excepiy. -9--2-- Sse.-_.._.-...-sUlesnt wea, Vv 23 
title- must elearly expresa subjech,tacemece «fd erarc- Sesto tte ene Sotee Vv 23 
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LEGISLATURE (Continued) Art. 
Bill, necessary to passage of law (Continued) 
void as to provisions foreign to subject ___---__- AML TOL eiiiigd ods Vv 
yeas. and nays recorded on. final passage ,....-----fi/2-20-- 2-2 Lael Vv 
ON; PASHA LEO VOTAV-Cb0 5 ee DIP IOLA BOR ST oe 10 i Vit 
Billsvot.attainder, «prohibited... ciicine eee DUR I III 
Bourd: of pardotisys providinw foro Qeceul Pav lLe A ee BIO eae, 20 VII 
Bribery 
petwoen members Of 2 2. pote nolan nen eecad none a ne. SO V 
punishment of persons. guiltylofil.6_ ried Sinioabe eels sot sti Vv 
sclicitation: of, defined yuindw_ bsbdidzat sot seaypleme. Iu esaatin otk V 
Bribery of members of 
CPMed vio n enact ke wo Se ee et eS eee nee Vv 
punishment to be providedyby law Jbl tisise sgalieecel led eee Vv 
Census,’ provision-for, to- be- made -. 2222 -2ss22s2-l2T22er ee VI 
Chureh or sectarian purposes, use of money for, forbidden ~-_----------- XI 
Claims not to be passed on without approval of board of examiners_---VII 
Committees 
reference of bills torequired 22+ J2g2d) dene ose l eee See ae Vv 
reperton bills’ required) 42.030 OU Oe ee eter eed te V 
Compensation 
increase of, by law passed during term forbidden______-_-__---__---- ANS 
POsUESOIND YY Pahane nx OWN: ULC OSI is el zleSesoeecedags senses see V 
romp mantermined:. by law 2s udsca ee sees beateve oon eee ee eee V 
SULPREG SUSE 9 58 i rompers geen client: ee tea Ray Deut indepen tages Y Soya eye Ne 8 Vv 


Contracts of 
for supplies and labor, subject to approval by governor and 


BLaAtenereasUrel) <6. elated. os as fl ae gt eee tees tase he 
BGM Tas ACLCUOT SUSE lig l Sr 5 OM Eo nee cx ig te th ba ao Vv 
PEieere Ge LO.De UNTOrested ies enact opel Se maa et teas eee V 

Contributors to state permanent funds to receive publicity__-__-______-_- XXI 
ei VONs Ge lit s - e 2 ta Set Oe ee ae Se eee es eee Vv 
Corporations 
charters may be altered or annulled if state’s interests require-___XV 
elections 
eumulativer-votingitorve “prescribed——---_- 3. ito oo ee XV 

mecusiiwvotimips to thenprescribeder 426-2 ~ oto on eee XV 
private, investment of trust funds in bonds and stocks of, not 

Oe AEE Oe ee Sala er he oe oe i ee ciate ma ae Vv 

Corrupt solicitation of members of 
DUCASEP tO, UGADeUN GUN UV s 18 Wise Sno mea ewe > Bon oe at nO aoe V 
punishment to be by fine and imprisonment_-_---_-------_------------ V 
Corruption, member expelled for, not eligible to be legislator__---------- V 
Debt owing public body shall not be diminished or altered---------------- V 


cancellation of debts owed county on which limitation statute has run__V 
personal property taxes delinquent 10 years and not a lien on 


ron mest ate wraltelariOl 2 onan- sao loco ee aa ae ee V 
Decisions of supreme court, publication of, to be provided for by 
legislature ~----------------------------------------------------- VIII 
Delegation of powers concerning municipalities prohibited___-~_- Page ‘seepetbapche Ae 
Elections, purity of to be secured by proper legislation_.---------------- IX 
Employees 
compensation shall be presecribed_------------------------------------ Ne 
duties shall be prescribed__---------------------------------------- V 
number shall be prescribed_---------------------------------------- Vv. 
payment not to be made to, unless duly appointed__------------------ N 
Ex post facto laws, prohibited--------------------------------------- III 
Executive officers, elects in case of tie vote--------------------------- VII 
Exemption and homestead laws to be passed_--~-------------------- XIX 
Expelled member not eligible to be legislator_--------------------------- Vv 
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LEGISLATURE (Continued) Art. 
Expenditures 
capitol building, for, not to be made until seat of government 
located by electors _----_.-- seen: Lut ge- Selagees-seee eels x 
chureh or sectarian’ purposes, for, forbidden... -eber saad be saeee se XI 
Expenpes, of; ‘how appropriated ~) > ---s--ses anc dee didese- mela esia V 
Expulsion of legislators guilty of bribery provided, conviction and 
penalty, undertcivil laws notbarred*- ssce see ee ee Vv 
Extra compensation 
provision for, after service rendered, forbiddensvs_2usstel 2 ISeLaee Vv 
public officers and employees, for, forbidden when__-__---_--i-_--_--- V 
Extraordinary sessions 
governor. may. -call, by -proclamation________------- <<< -<<<s00se--5 Vil 
legislation limited to matters specified in proclamation or 
ré6commended by; governor____....-_.-....-sha¢-<4-6 468 -peivese Vil 
Fires on public lands, legislation to be passed to prevent_--__-------_- XIX 
First] meeting: Of | aseetalbeaads Setter essen het Hae ee one oe ode V 
Forbidden to pass local or special laws when___.----__-__..._-.----2ge2t Vv 
Franchises, laws making irrevocable grant of, prohibited______--_-_-__ III 
Freedom of speech, no law shall be passed impairing_-__-__.-____---_- III 
Funding debts of public corporations, provision for______--_-----_-___- XII 
General) powers DIOVideU | —— a ls See ea ee a e adept ve 
Governor 
approval required before orders and resolutions effective_________---- Vi 
OxtTAOrd Malye Secs10N , CAE OY jo Wee ee Vil 
MeSSa Ce, COULCNIS, O8 (eo) 22 ee ee re a eee VII 
reports of officers SHall bai transmitted *by* alee ee ea Vitr 
special sessi0m-may- be ealledbyarassasen sores reeaes_ leer eee V 
Homestead and exemption laws to be passed___-------_--_-.-_--+____ XIX 
House of representatives (See Representatives, house of, below) 
Immunities, laws making irrevocable grant of, prohibited__----_-____~__ il 
Impeachment 
chief Juslieeslo «preside. Wien. ee ee ee ee V 
CONVICHION, .TOCUITOMOCN LS £2 Otte oa ee a V 
EXETCisINg DO WeriOl, PCG UITCMONtS AOR. et ee ee Vv 
Fig aye TEA ES 6) ee ea ag NR OP IEE PRR EA [SRO He SE MAR lc Vv 
JUdEMeNE IT, CLOG Oe ce ee V 
Ofieers liable t0e 3. sa eee Ce eae v 
power.0L, Vested. in house 2a. 822.2 a4 Jere eee oo dt oe V 
prosecution not. barred by proceedan es in 2 ee Vv 
TOU UITENor ts AL Ole CT CISC <0 cree =e pe oe pte tel V 
trig Olssty. Wel V— Sela UG se a ee ee rae eee ge V 
Inecome*tax; authority totlevy..and collect... saeco ee XII 


Indebtedness (See also COUNTIES; STATE OF MONTANA and other 
particular subjects) 


amount of 
limited to $100,000 without consent of electors_______.________- XITL 
unlimited in case of war, invasion or insurrection____-_________ AREY 
election 
PCHEYal” GIGEHIO LN StO OG Nerds Diaae@ aan oe eee hae ee ee XIII 
majority--vote-requiféd! SALE Tagg SN ee Id OF ZO PS XIII 
law creating 
irrepealable. until .debt. ispaid_____._badimweirg_ad_Usede oot ey XIII 
specify. purpose for which fund. is raised.__hed Luwetu_scL liadee XIII 
tax to pay interest and principal must be provided_____________ XU 
Inferior -courtsnmay zbeestablished Dy seen ee eee ee VIII 
Initiative and referendum (See INITIATIVE AND REFERENDUM) 
Interested members shall not vote on’ billivi_ 2 Suse fe ee V 


Investment of trust funds in bonds and stocks of private corporation not 
to be authorized 


INDEX TO CONSTITUTION OF MONTANA 


LEGISLATURE (Continued) Art. 
Joint resolutions, signing 
bydpresidingsoimcer requiredul jh: + astws Aloo oce seein t ew! to hee V 
facioratoaberentored:inejournal ee 22} cee ewe 20 elt Vv 
Wittemts “PA retal fins tetosern _ Be te ie BAe ei V 
Journal of proceedings 
avyesyand noes entered. wien se 20 aso) ee ts a Vv 
Keeper iry CAC MOUS Cee ta a es i res RE Se ee Sper Shar at at es tear Vv 
publication *atediscretion’ of *members.19 0! JOE SI Bar, BI UOn wares Vv 
sipmnnstor+billstact* of to~be: enteredaassas=asccsessescesss=-0 4225 V 
Judicial districts 
creation of new districts not to work removal of judges_---------- VIII 
qudwese ing Number ot..may! be changed #3. .2 1 Bee, VIII 
Dumper and boundaries O15. M3 ve Pen@ han COO... seers aes 2s =o VIII 
Labor, laws to be provided for enforcement of constitutional provisions 
Polat Obra ee ne tial 22, iN eee eee ee ee eee XVIII 
Mecisist vomalvuority  VOStCd 1s Suct 8 cau ance eae eee ee eme eee te Aik 
Local or special laws forbidden (see STATUTES) _____---_-----------_- V 
Lic) SMSIGI RET) OAT OLLI) VECO. We EE oe cen cre knees ot re a ae el ee aren V 
diotteries, legislature’ forbidden to “authorize: -. 22 223-ss_te ea XIX 
Members of 
AITes: aprivilege ifom, Wwhen____.._--2-—---. soe ee ee V 
Civil _oince, appointment, to, prohibitedsibh diet 24s 1oei5_ S24 sesesat V 
compensation 
not' to be intreased by law” passed during: term ss 2s2--2-+-25ieaep Vv 
to be determined Joy" law sss2ast hides t— seees eoetesds seat se eee Vv 
conpressmon shall Not be. 2222252 sess 22252 22 sed eee eee See V 
firswetection Ot, provided, forsulc  'S Sal Nochteng nada at Ord. IIL 
Ofige, “appointment ~to~ prohibited 2o<s2s222--s25--hae Ref ote is ye Bort V 
pubMmexcoiicers: shall mothbeuse wees, Jug eee ee 4 od tees en eb ks Vv 
speech in session not to be questioned elsewhere______--_------------ Vv 
Message to be given by governor at beginning of session__-~----------- Vil 
Military reservations, authority over, granted United States______._---- II 
Militia 
arms, military records, relics and banners, provisions for keeping, to 
BOMBING Garth esr creartnnciri inncanemaniayeirartancd arama ell AVERYS . ERS XIV 
mamtenance 10) bexprovidedt for... IU. STN XIV 
organization to.conform to United States armies______-___---_---- XIV 
PLOY iss0D esa ll be. 11.0 Cal OTe cic SIE XIV 
Montana trust and legacy fund, powers to carry out effect of-________- XXI 
Municipal corporations, debt limit may be extended for construction 
Mie Were OL OL NOW OL. SV SUC UN Bn ie ce mle mee een cie n  Ea ALL 
PE ae EL Ce la er ce re — fan ee ee XIX 
Mpueaison of contract, laws impairing, prohibited... 4 Il 
Officers and employees 
COMmpoansa ion, to, Dosprescripeds by law —.--—----—--— ee V 
Giticdw Ose PlosSCr Ded. Dy JON 2 ot a le he la ee Vv 
UTE OY ey eta AAW ERIN EY TET EVN AM ONC I et NC a Rp a APIA Vv 
ation GabOmUCr No Ooe DOs LCN — on ot on Vv 
Oiucers, shall not.be.intérestedsin,,contracts, 0f-....-4.-+.-s=--4t-5----= V 
Orders;wequire. approval, OL, governor ¢ — oe a ee i 1 oe See Vv 
Other county and municipal officers may be provided------~----------- XVI 
Passage of orders and resolutions without governor’s approval provided_-_V 
Powers ; 
Gere minoerloetom lise DroceedING8 2.12. ee ee ae V 
expel. members ~-_--------++~-------=+------+-+--------=+------------ Vv 
notyto exercise powers of other departments -5s+-4--ssecssus-4s_4e IV 
protect members —%9- seltecener- 225-holliis xt - faeces e enna ennnnnn-- Vv 
punish members and persons for contempt or disorder_-------------- Vas 


Powers reserved to people 
suagetment-ofvlaws- iis ea sees aseee seep suetenee tl UIP eae V 
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LEGISLATURE (Continued) Art. 
Powers reserved to people (Continued) 
proposal of laws. ...c2_ 122 Slo eee So eee Vv 
rejottion~of laws. oo.52scc sie <- cei oc ase eae V 
Presiding oiicer“must- sign all> billes:-si2sssseec-sasere ts oa eae e ee hs 
Price izing’ to be proliibited by law 2,2 ae ap ns oe pee ee ee XV 
Provision to be made for publication of decisions of supreme court-_--VIII 
Public bodies, debts owing to, not to be diminished or altered_--------- Vv 
OXCOPtiONns “Lo. ok oe eee oe oe bee eo en yet elle ee Vv 
Public funds, regulations for safe keeping may be provided___-------- XII 
Punishment for contempt or disorder no bar to prosecution___-----~-~-- Vv 
Quorum, define@s —-c-s ee se cetera ee ne ee ee ee ane Vi 
Referendum (See INITIATIVE AND REFERENDUM) 
Regulating production shall be prohibited by law__------------------- XV 
Reports of officers shall be transmitted by governor__---------------- Vil 
Representative districts 
alteration may be made to suit convenience --+--2=--- 22-2245 VI 
eounties composing, shall’ be contiguous. —----2-1- -2-----__-_ 2 VI 
division '‘of;,counties-in-forming;-forpiddén.9) Boel te eee VI 
division of. atate into. 2. ne ee ee ee Vv 
Representatives 
appointment-to -civil -office- forbiddenvsivescunl Ce eres a ae Vv 
arrest, privilege from, when —.._---- 2 <2 ==. See oe Vv 
compensation 
yicrease-bylaw during term,-forbiddens2+s ee eee Vv 
tobe: determined: by -laws==ss2seectaspacesere 3h 108 US eee Vv 
numper 6f-to-be:-provided-by wt 2es sue en O ek RI eee Vv 
qualifications ofP defined sitet sese cen sae ee a ee ee Vv 
speech in sessions not to be questioned elsewhere_______-_____------- V 
tetimn- of, defined ~422> 2520-2 0a OR BOO AUN Re eh ee nee alee v. 
Representatives, house of 
apportionment . 
oL*mem bers: of,: originally. =o 2) 2 2-2 2 3e. oo ee eee ee VI 
to be: adjusted ,after; censugses epupeet bes ees eee See VI 
eleétion? of wmentbers. judged. by ee ne eee Vv 
impeachment. power vested in__ 2 es a ee V 
joural ‘to -berkept. by wetness. sage. fede a ere ones ee Vv 
officers of, shall be chosen: by — oo ae oe eee ee i oe Vv 
qualifications of members, judged. by+--2o-. 4 ee Vv 
reoventie? Dilig. LO LOTIGIN aL Wale ee ee ee eee Vv 
SPEAKEr, WHEN’ ClECLON oe See oa ee ee ae ee ee Vv 
speaker” of, assumes ‘office: of governor, “whens lt --_ So Vil 
Representatives, house of, and senate compose___-_-------------------- Vv 
Resolutions Yequire’ APPTOVAL OL COvernOr eee ee os en ee ee Vv 
Retrospective Taws forbiddeisses seo lore ene ee Ue kee eee XV 
Revenue bills 
hOugG “to orl ginnhs > Sao ee eee Cee ee ee ee Vv 
Senate May TON — sae ee tre ete ce eer ee Vv 
Right to introduce any measure guaranteed members of__-------------- Vv 
Schools 
election shall be provided for, separate from general__-_____________ AT 
maintenance -to.. be-. provided F20G_ 20. FAN 2LuEe od. LEQuu rom Bass ie XI 
Seal of. state stor belsproyided Weak SOI SU Or ot DOS BINT VII 
Secret sessions, whens tre. Jehieh eed. se eee. ae Vv 
Senate : 
consent to gubernatorial appointments required___---_-__________- VII 
election ,of-members -judged _by2wual agi. 12620. Le .BUbe Oo SELYRS GI Vv 
extraordinary sessions may be called for transaction of 
executive. business! U2210 10 Pane ee Sat. wee oe eae VII 
impeachment trials ‘by & 10_2egcs 25a eee Me ee ee V 
journal to: be“ Kept -bYseseuecceestipebnesubwece nde y y= PWaleRe sean Vv 
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LEGISLATURE (Continued) Art. 
Senate (Continued) 
judicial power shall be vested in a court of impeachment___--_-_-- VIII 
Heutenant- governor -is president of22-4 2226 see Vil 
omicers“orjfshall. be chosen -by.....-<i--..-..-.-------B aoe Ate Vv 
president pro tempore 
assumes Office of governor, when.__..-.---__---.--------2----L- VII 
when- elected #2000207 DAS BIN ADU SH ATOT E260 YRUS OS 62 V 
_ qualification of members. judged by__-_--_----_----------+--L-L ae. Vv 
revenuczbllea may. Deramended by Uso. 2 oO eer Se Ota a ale Vv 
Senate and house of representatives compose___------------------------ Vv 
Senatorial districts 
cousistear not more than one countys.c552. 220 s2-- o ee VI 
WiVINOn OL eteLe AN UO a s.ovecuateen ecucr eu ke ee ee ep eee ee V 
URL Sre 4 8 o\f i pee gaan preamp ot plage ip oemmaen tect fin bet: Alle hewn labo catmctel: ty, Macnee gin cin: Wp VI 
new counties to be entitled to one senator____________-_---_-_------ Ane 
Senators 
appointment’ to, civil, office, forbiddeniipeta- 42h eee eed pee sessed V 
Piieeueprivuedge from, When so. we mae os oe ee ee ee Vv 
BIS seironUG UStermuned DY. l0t...- c-n- wane aman ng eee nee 
compensation 
increase by law during term, forbidden_-_-----------_-----------_- V 
PRR RIIR CECH EUS OY LOW soe oie ot ae eas mee et eee As 
number of 
erancesen county limited to One... .->~<+> seh hedect aad nak aes Vv 
DI PEIEOTE COLD «LEWC sa eee Sa erie OR eat Re Pi Vv 
NURS MCRTTOR A ORS LCE COL a nic cc wn a re as Sa ee eg a a Vv 
speech in sessions not to be questioned elsewhere______----_-----_--- ais 
LEPSEE: FT Co PEs TET ae SS RI eR IRE Re PPO SEIN. rr ry Sa 2 billy Sie a4 
Service and labor for, to be furnished by contract--__--_--------------- V 
Sessions 
POD GUO Lal tno te ee es Pa kin HO te econ ate ee ae Af 
SEE LUSSIX EV FURY Oe Stee tee on we ae wee ee Oe ee tea me Vv 
Bier ee De ae NOM a et ee oe a ed om ree alma ee Vv 
Solicitation of bribery 
AON OC ecco na pwns ennaten aS nets, JERE Sahel). 36. see Vv 
Pumisumont or persons guilty of. __- 14-bit ih ee iV 
Special |laws, prohibited; enumerated... -------o1 Nebo cee ot V 
Special privilege, laws making irrevocable grant of, prohibited-----_--- ITI 
Special sessions may be called by governor_---------+---~---+---+--++-- V 
State Gxaniiner, provision ito be!made for... swisic_ dial ie. VII 
State treasurer, suspension by governor may be provided, when_-____-- VITt 
Supplies for, to be furnished by contractu+ssc-+-222--vL en Libel V 
Taxation 
county or municipal purposes, levying for, forbidden_~------------- XII 
income tax, authority to levy and collect_-----~------------------- XII 
laws to be passed to carry out provisions relating to-------------- XII 
levying for county or municipal purposes forbidden__--~------_-~-- XII 
system of, shall be provided_------------------------------------- XII 
Telegraphs and telephones, uniform laws concerning, to be provided__._XV 
Termioreservice lof mem beracot nassos- of nie 13}. -+peeds-ad_ Ieee Sore Vv 
Trading votes prohibited -------------------------------------------- Vv 
Treason or felony, attainder of, prohibited--------------------------- III 
Trusts, to be prohibited by law------------------------------------- XV 
Vacancies, how filled ~---.------------------------------------------- V 
Veto (See GOVERNOR, Veto powers) 
Votes 
require approval of governor before effective_---------------------- V 
trading of, prohibited -------------------------------------------- V 
Voting by personally interested members, forbidden_-_------------------ V 
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LEGISLATURE. (Continued) Art. 
Yeas and nays when recorded__--------------------------------------- Vv 
; VII 


LIBEL AND SLANDER 
Character, speedy remedy for injury to, guaranteed------------------ III 


Evidence, truth may be given in libel suits and prosecutions---------- UI 
Jury judge of law and fact in libel suits_----- yeh) who sider 3a. soties Ill 


LIBERTY (See FREEDOM) 


LICENSE 
May be imposed on persons and corporations-------------------------- lal 
LIENS 
Special laws concerning creation, extension, impairment of, forbidden____V 
Venue of nctionucato, euforte” 22a et eee VIII 
LIEUTENANT-GOVERNOR 
Assumes office of governor, when--~-~---------=-------------------- VII 
Compensation : 
feesy fora Davi Use> POrbiddena=- 22-2 ee ee ee oe ee Vil 
increases during itermeforbidden tase =ttee- aoe ee ee VII 
in ‘fultatorwalt nsetdces= att ea eee ee ee me eee Vil 
per diem same as speaker_----------------L--------------------- Vil 
Contest of elections to be determined by law-------------------------- Vil 
W810 34 lea ei Ppa ah Bi ls gp leap erie Lo Salen nt nyc VII 
Election 
Dy wilaliiied’ ClOCtOrs on ea a ee ee ee VII 
to be at time and place of voting for legislators.___.____-_-----_-~- Vil 
First election ofprovided torus. .-2.s..--.-1.-2-—-------eye ets Ord. II 
Impéathmentlof,chiet. justice) shall.preside...2_......22.---..2.- 2-5 eae 
Other pubhe*ontce*cannot Ve neldebyaae=sars= =". Sele eects eee Vil 
Presidént--of. the, senate, shall“ bes=2 2-2-2222 Le eee ae VIT 
Qualifications 
agey must. De, over thirty yearsac<= UTI OR _Ye_ Dore 2G “Teer Shor VITRe 
citizen of. UnitedwStates__...-.... 20 se. 6d, od. Bore, ee Vil 
residence in ‘states for) tyo;iyearst 22 ee 2335 Sse eck eee eee = seca. VII 
Residetice need not be. atseat_of governmentrer set hadetore_ eb ee Vit 
TOT OL OLNCEs sn. eee sae Nerd ae ae eee eee ee eee eee VII 
Tie vote;-legislature elects in™edse of2) LL IC0L. ee Osc, SEG i.e Sue Vit 
Vacancy in office of, filled by president pro tempore of senate_-_-__~_- Vil 
Votes only in GVGnL Gf (16. ee eee ete ci tone Bee oe kia GER VII 
LIMITATION 
Of action not affected by change to state government. ___--_----____- xX 
Of action M6t “provided by, special -lawecedececucacers DOT UIOUE AGIs V 
Upon state and) municipalities. incurring debts. 222 22ReLe eel XIII 
LIVESTOCK 
Taxation 
limited,¢o,four mills,on. the tdollatig: oe eect ee eee XII 
purpose-Of- tadetecce=snseee st LUGE BIOS. SSM OTR 10 sere XII 
state. boardof+equalizationcshall-levysceresecccen ae Poe te XII 
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LOAN AND TRUST COMPANIES Art. 
Chartering of, special laws concerning, forbidden_.___..-._..._.__-_-__- VG 
Special laws concerning chartering of, forbidden__..____.-_--.-_-__--___ v 


LOCAL OR SPECIAL LAWS 


W hems forbidden nresscssesontc tscscaerc tc ose BEIDs (BW el 10 “Hori Vv 
LOTTERIES 
Laws shall be passed prohibiting sale of tickets__._._.._.._.-___._________ XIX 
RROD UCU Sees oe toe Ae ee cee eek Ak ee cae ee ied XIX 
M 
MAGISTRATE (See CITIES AND TOWNS; COURTS) 
MANDAMUS 
By Sra iClacOurt.may-1ssle: Writs Of _-. 22 -<aeacee noel oe ee ed VIII 
Justice courts have no power to issue writs of_.__________.___-_-__-____ VIE 
Supreme court may issue writs Of woltidenS—picemete Boece Splenas —% VIIl 
MASTER AND SERVANT 
Contracts releasing from liability for injuries, void___._-___-____.-____- XV 
MESSAGE 
Governor shall inform legislative.assembly by...-_.--.--.---SLL- LL 22 Vit 
MILEAGE 


Oimniembers_ ofalegislative cassembly _colievaiciehs 493.93 232% _ ani heee 


MILITIA AND MILITARY 


PeyMicumuOdies OL mon Permissible, “When 2222... 9- oe eee eee III 
Arms, military records, relics and banners, provision for keeping 
Pomorie ive feist (Ure. Qo se aon ons eee tee ee eae XIV 
Pei IORCCE Wii liLary UOT UTR LGM ge oe a eee eee eee seal 
Consists. of able-bodied male citizens between ages of 18 and 45______ XIV 
Er ON eNO Us Ome sINCGD ele With Dye re in ee III 
Hxempiions, by laws.of state or United. States_.....__.______..---,__.- XIV 
Governor baa 
SGM Mmander-is-Chicig dis states Dita. +. 1-5 5-55 - ea et VII 
continues as commander-in-chief when out of state commanding 
“TROLS AYR PNR ATS EMA LNG CR eg A ih el ap ARE He A Mra Paha pal gate). Be oh) XIV 


Maintenance to be provided for by legislature-__.__-_-_-_-_-----_----_- XIV 


Martial law 
application for 


De SOVvernon. 2. teeeiluas 95 eiicdsek saldias Bas seen III 
RIGS LL TN Ce rat a ale ee aE ee ene eee III 
Military reservations 
apghority,over,. granted United Statesd. 22.<- s2262-e2 Joeticcl-seestes Td 
process, right to serve. on, reserved to state--=+-++--soLL---s2-s5c2 II 
eiicers;.qualifications..of....-RLALiOY, 20 A As2_ 20-2 E Le Dee Jee Ix 
L ooresroimtorinterferc with elections=-— —- 2 - eee hia 
ErOvVinion tor, to Dasmade py lopislature 90 kee ae cae XIV 
mesigeneo, elect ON 2! velo: aidan ttoms—yd-seHontiesael- geass IX 
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MILITIA AND MILITARY (Continued) Art. 
Rules and regulations, by legislature__._._.._-----_-_-------------.---- XIV 
Soldiers’ -home-may - be- establishedileut «52 _ sh lel ee Eee x 
Soldiers, quartering in private houses, when-.......---.--.-.---_.-...<5 Tit 
State militia may be called for 

execution, of laws,-aiditigy ins ces 2s, 27 Sane own wen eeo hee Vil 
FORO UING a1 VARIO G8 ion enw bbe ae tie <a ae eee tain ee eee VII 
SUPPCOSSINS INSUTTOCEION cower tp eae oo esa eae eee eee VAL 
Hubordinate {0 Clvil POWer- oa we en ee ew ed eee aan se eee TIT 


MINES AND MINING 


Adions rights to mining property... se sena eat aoe ees ssa eee III 
Children under 16 years not to work underground___--._----------- XVIII 
Taxation of 
annual net proceeds, as provided Uby -law_.__=_.-2.--5-- +25 ee eee XII 
claims, taxed at price paid. United States. __§_ - - - ne ee XII 
improved surface ground, at separate value-_._-1_------L_-__--__- XII 
machinery and improvements, at separate value___.____------------- XII 
Workitig. day Jo c2s..~comeetarc menss camera: Sate t iam wae caer XVIII 
MINORS 
Estates of, special laws concerning, forbidden__-__--------------------- Vv 
Majority shall not, be declared by special law _-.._-..--_-____-_-__- 325 Vv 
Mortgage or sale of real estate of, special laws concerning, forbidden____V 


MONOPOLIES AND TRUSTS 
Price fixing, combination, forbidden 2c ee0see.05 Sen ee ea eee ee xXV 


MONTANA TRUST AND LEGACY FUND 


Beneficiaries, time: foni paymentydiue 2 sos eF oes ee XXI 
Compensation of state for administration of_-..-__--.---------_---- XXI 
losses to ba, deducted from state's share..__--_-- -_-_ ogee ances XXI 
Consists of 
permanent revenue fund for the university_..---__-_-_-__---_---- XXI 
atate Permanent .TOvenue PUUG women ies shed eee oes a ee XXI 
state PerminnenlsCnOOl. 1. UNG. Seen cee aes a ee en ee ee XXI 
Disposition when’ fund “hetomes 100° largelicc 2222 te eee XxI 
Donations credited to state permanent school fund, when___-__-__-~__- XXI 
Gifts to be GON VErted, 1100 \CRGU see aes a ee eee cre eee XXI 
Interest. credited pro rata to various funds—-___---_ 20 o_o XXI 
Investment of 
amortization plan of repayment to be used_-_....-__-__..-_.---..- XXI 
city loans 
approvalvor state, Hoard “Necessary. - oe eae XxI 
TWited to" twenty ty 0arsiate--, oe tcc sooo eto eee ee XXI 
confined “to safe" togn ~investinenve-<8. soa. ---~s-- en 5 eee ene ene XXI 
consideration to be given to 
ainpleness of securityULcs A ae SS cee... od Re XXI 
character and earning capacity of applicant_-..__-____.__-___- XXI 
purpose. Of loaly» su v—.«in ses pene Eee eonsenca en LOU eee XXI 
discrimination not to be shown .....-5...--.-..-...-230H Ale, XXI 
farm loans limited to forty year duration.__-__---____-.--_.______ XXI 
further regulation concerning, to be provided_____________________ xXxXI 
general fund warrants of state of Montana____--________--___._- XXI 
ingurance on. security,,to run) to state... ei) dota oe XXI 
interest sate, £0 be reasonable. v.05 cnseen nage oe te os eee es XXI 
loans not to exceed fifty per centum of value of security___._____ XXI 
long term investments by amortization plan_-_---._______________- XXI 
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MONTANA TRUST AND LEGACY FUND (Continued) Art. 


Investment of (Continued) 
preference given to 


pdmcational. bands of Montana __<2ehhistio)- thw ta esol 1a XXI 
first mortgage loans on homes and producing farms-_-~------~- XXI 
provision for insurance may be made by state-_------------------ XXI 
purpose to aid home making, farming and education__-.---------- XXI 
sates meres, “Dearing, SECUMtLGSs: .. ola eens ee ee ee XXI 
AMBlIOLpOAD a ret elie fon 32s Sa eon 2 he Irani ae XXI 
Justices of supreme court are supervisory board_.-_----------------- XXI 
Legislature 
may pass laws to carry out effect. of -_..----~---+-----+-se2--- ele XXI 
may provide other means for increasing or beginning_--------_-~-- XxXI 
Losses to be deducted from state’s compensation_-_------------------- XXI 
Other public funds may be administered with ----------------------- XXI 
State board of land commissioners shall administer___.___.___.-_---_-- XXI 
MORTGAGES 
Taxation, exempt from, if on Montana property_-_--------------------XII 


MOTOR VEHICLES 
Fees, excise and license taxes, limitation on use of _--...------------.-- XII 


MUNICIPAL CORPORATIONS (See also CITIES AND TOWNS; 
SCHOOLS) 


Alleys, special laws concerning vacating of, forbidden__-_-__--_--_------ V 
Appropriation for church or sectarian purposes, forbidden___-------_--- xI 
Cities and towns (See CITIES AND TOWNS) 
Claims of, and credits, not to be released or altered_-.--_-------------- Vv 
Courts (see COURTS) 
municipal omay ihe provided 35h ab wade ne doee ne tine —piened VITlI 
Creating offices in, special laws concerning, forbidden-__-_-------------~- V 
CE nee TOME IT net ete ich ose de ea eee XTII 
Debt owing to 
POto NOU ADy a LAVInIS Tea OLDIGU ONL. ois ft ee hg See eee Vv 
Baro ened ADy payvinent OnlVic. 2... 5 - ok eee soe eae V 
Debts of (See also Indebtedness, below) 
Funding slegislatureiimayaproviderfors sus. 2ucic ol cee eee XII 
private, property not to be. takenito.payssisssause_seu_leinwin to XII 
Delegation of legislative powers concerning, prohibited_____-__----------- V 
Donation 
POvieuurch. or soctarian purposes forbidden. —_-__U_ Wo Te Ce XI 
Bee orecre ats not TO Ue iiadOr UY ~~ — a oe ee eg ee XIII 
Elections, qualification of electors to be prescribed by law__----------- IX 
TCO CMEOMIADIOLELLY Gra Moto eo SUG DU. a i ee me ii XII 
Form of government 
approval of electors required before change----------------- ae XVI 
lewislarure sinsayebange i) 0c. ole so ustengoh alio. ai988 Mas XVI 
merged city-county government 
boundaries of, to be defined by legislature -.-.-.------.-—.-- XVI 
discontinuance may be provided for by legislature_-.----------- XVI 
legislature sinay? provides foreulou 2. sos cota secseesc ieee XVI 
officers, election and duties of, to be provided by legislature____XVI 
Indebtedness 
amount of 
limited to five per centum of value of taxable property_---_--- XIII 
sewer or water system, legislature may extend limit for 
CONSiFUETIOIN -Of -==2-Sces5ccoas552552a2 sees Oe eee XIII 
bonds or obligations above limit are void-.---------------------- XIII 
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MUNICIPAL CORPORATIONS (Continued) Art. 


Indebtedness (Continued) 
borrowed money must be used for purpose specified_-------------- XIII 
grant, or.loan.. of...credit. forbidden..._ Asa _ JL A eee XIII 
spéeial. laws. extinguishing, \forbiddents_eaneul 22 2sULl_ Sas Ioel as V 
state7%shall_not- assume_<_- siete rd beet sel re eee ae ee XIII 
Joint ownership with person or corporation forbidden___-__--__---~- XIII 
daiabilty11 Or past; transactions Tforbiddén__—— ee ee ee XV 
Officers 
eléction oF appointment to be provided by law -—-—-- =. 22. ee XVI 
QuatiicatlONs i= sate oe oe en Sa ee ee ee ee IX 
special laws prescribing powers or duties of, forbidden___-____--__~- Vv 
terms:of, not4o.excéed two ycars2gl2i 7 26! eee Jos 2_Sbizes XVI 
Property-of,. exempt -from-taxations£ea2gmi) 2a I alee pen as XII 
Publie grounds, special laws concerning vacating of, forbidden____-___-_- Vv 
Railroads not constructed within, without consent______-------------- xV 
Retrospective laws" concerning, forbidden hea. asses sss Sees sae ae see XV 
Sewer, debt limit may be extended for construction of__------------- XIII 
Shareholder in corporation, cannot be------------------------------ XIII 
Special laws 
concerning offices and officers in, forbidden_______________-as_2a22q2aNn & 
extinguishing indebtednessof,. forbidden 2° 2_. 22. 3 ee Vv 
Street railroads, construction, consent of local authorities--_.__.__---_-_- XV 
Streets, special laws concerning vacating of, forbidden___-_------------- Vv 
Taxation 
levy may be made.on-all subjects and objects__-_____._-_-_----_--_ XII 
loeal authorities to have,mower) 0f6 sec peer ape eel Eee XII 
Property... ofPTe x emp HUG LOT te ie neg ee XII 
raulroads, apportionment. 202 ceneen eo eae oe ee XII 
release or discharge from proportionate share, prohibited____---__- XIT 
valuation not to exceed that for county and state____----------~-- XII 
Town plats, special laws concerning vacating of, forbidden_---------_- Vv 
Waterworks, debt limit may be extended for construction of_-__-_---- XIII 
Works -of,-eight hours 'to- constitute working day 22" —22 723" 22 _ S228 XVIII 
N 
NAMES 
Change of, special laws concerning, forbidden__--_----_--_--_--_------ Vv 
NATURALIZATION (See CITIZENS) 
NEGLIGENCE 
Contracts releasing from liability for injuries, void-._-_._________--_-__- XV 
NOTARY PUBLIC 
May jold. office in. .other. department 2.2.2... 6 2222-5 Saal ya ee IV 
IME ey EVO soQ EGE: OTE CO ce ne ee ee a eee V 
O 
OATH AND AFFIRMATION 
Arrest of ‘legislative, members, fore violation sOte4c— 2 wee e see ene <i V 
Formpot; for public officers. 22222 222 ee ee eeianetene XIX 
Not dispensed with by right to religious freedom__--._-____--___-_-_- III 
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OATH AND AFFIRMATION (Continued) Art. See. 
Officers shall subscribe before undertaking duties___.__._--_.--------_-- XIX 1 
hequiredstotsupportescarchiwarrantlo..i_,._ 0 Sn eee. en III 7 


OBLIGATION (See CONTRACTS; DEBT) 
OFFENSES (See CRIMINAL LAW) 


OFFICERS, BOARDS AND COMMISSIONS (See also particular officers) 


old 


PecouutSs: SOLUG.RODL OY OXCCULINO. OLICCT Ss na. a. cee ee ee eo VII 19 
Appointee to hold until successor elected and qualified__-______________-_ VII i 
BrUOMENINOUGEN YS COVEINOL, WICN oo oo 5 we ee ee eee VII 7 
Bribery of 
EKSTRA | ce ls a Se ne ane pee OR yey ple peepee ta ele, ll be as ath Vv 42 
punishment to be peepee bysriainrast tere eee ee b 42 
Compensation 
changetorthy’ special act y forbidden! SC Saunt BIaOMiy METI, 20 _OMst V 26 
exiral afters servicesperformed,. prohibited .seacssesees ses c esos es V 29 
qereasoyvor. decrease. 0fl.--.-_4.--_=..---teys6de-sapesesesa aeey- V 31 
Conttacts”"of state, interest qin; forbiddengstieqswoses=<udeasewess secs s V 30 
Corrupt solicitation of 
Ditensem oe berucnned. DY WlaW... Jade 52 ee ee ee V 43 
punishment. to be, by fine’ and imprisonment. ge eee ee V 43 
lector eligible to, hold ofige Of stage an ee OE LX 11 
iigipputy for oflice, in. general _.__s2.44 444 94 tine Sonen ld doe Bolen IX 1g: 
Emolument, increase or decrease of, after election forbidden____-___++-_ V 31 
Executive officers 
accounting to be made semi-annually and prior to legislative session__VII 19 
Bgewrecureiients LOIMCleClUN sa sta tae sssa tase a scesaas see aecase one VII 3 
citizenship._of United States. required _so9v22_30n5e705_ Wi Bala_ AL VII 3 
compensation 
amount, until, otherwise provided by, Jaw 624-228. eek ed to VII 4 
Pees= Lor OWn tse -LOr DIUOeNe. 252 Sele a oe eee ee VII 4 
ORE eLOlE A MACE VICOSO Se eco So eek aa ee ee ee Vit a 
increases dumnpytemm forbiddens TI ew). 20_ Tea ee VII 4 
REY CIE lid § gelepere naar key 42 See eae ear are ee Rr ape ager 4 
Bours UL clcctionssto De Getcrinined, DY lawl too ee see VII 2 
duties to be prescribed by constitution and laws of state--___-__--- VII 1 
election 
Dyeauslited. clectors p28) eon een meee ae oes enero ee eane Vil 2 
to be at time and place of votingyfor legislators__..:...___<_-__- VII 2 
enumerated 
BROCCO C UCL he ae ee ee pe VII 1 
COVETIOTIR aan = SP ease ne ee ea ene we een ae ese VII 1 
PigUtOhanU-COVECINOl oo a nama ween on Ra ee ee Vil a 
PeCtCGaty 0 esta Geen een eet a en ae ee eee VII 1 
Ri OMe SCORE erent CPOE nn ter ee VII 1 
stateagreasureri Aes ee ae ee ee A VII 1 
superintendent of public instruction a—o (BT H Ot ITs 268} VII 1 
fees for performance of official duty 
PR GE ES a, RC LE Vik a ee lea hese ais Y sp aaa VII 4 
deposited quarterly with state treasurer___----------------~---- VII 4 
financial report to be made to governor___---4Jctus ld ses_yai so VII 19 
governor 
may require reports from_------------------------------------- VII 10 
sholiitrancsuuiirepomentoglégisiaturets —. =. ceen a eee omen Vil 19 
other public office cannot be held by------+------+-+---5-+-2-+45+- VIl 4 
reports from, may be required by governor_-----~----------------- VII 10 
residence 
mbstatestworyears required +5220 0-2 < ws el eee VII 3 
must he atiseateotagovernment _..- _ ae epee ene ween ae Vil 1 
returns of election to be as prescribed by law -------_---_-_________ VII 2 
tie vote, legislature elects in case of--------------------------_-- VII 2 


INDEX TO CONSTITUTION OF MONTANA 


OFFICERS, BOARDS AND COMMISSIONS (Continued) Art. 
Impeachment (See LEGISLATURE) 
Impeachment, officers liable to.-----~-.---Ueeses4s258 255-teeyeee-ot-be Vv 
Interest) in: contracts of states forbidden 2.26226 eee Vv 
Misconduet, round” for’ removal: 2222. Socl stro roa oie see ee Vv 
Oath. OL, Oiiee prekeribed..~— 3 a a ow ne a eee eee XIX 
Persons qualified.to vote may hold OM¢@ 2. - [oo icc we mnia ee IX 
Powers 
not to exercise powers of other departments.__...--._----.-----.- IV 
Qualifications for election or appointment 
citizenship ofthe Uniteds States 2s sks wake ceee ee oben acu cgkeeae IX 
FORLESNCS IN State OME Wy SATE aie ere ee ep asia reper IX 
Removal 
grounds for, Lee 22) SLL Saale, Seu ae he bee sis aipdd sere sierra Vv 
mannervol, toibe provideduby } law loos. 4o8eni< hha n dene napa Vv. 
Residence of certain officers must be within subdivision from whence 
eletted: hia n i seis dew nncnalfedid eus ee eit ieee ee VIII 
Salary (See Compensation, above) 
Special laws concerning compensation of, forbidden-_-_--_-_------_---- Vv 


State officers 
commissions, formalities of 


countersigned by “secretary Of stale li. Zou eee VII 

in name and by authority of state of Montana_____-__-_--_--_-- eel 
sealed -with<great-seal- of- the- statessons2 252828 _ 2S ae eae VII 
signed by-“governon (ls DIE pommel ese QEseT il Ur DAROTO OL ee VII 
Term, extension of, ater elettaon forbidden" =o esl ooo ee ee V 
Territorial officers assumed by state until successors provided__-----_-_- XX 
Vacancies. in, filled by governor, when lossieser seat esc, a.ctiee VII 
recess appointments ‘So. S2G22 Sa SE Seo oc oe ee VII 
Warrant must be drawn by, before payment can be made_-_______-_-____- V 


OPERATION AND EFFECT OF CONSTITUTIONAL PROVISIONS 


Mandatory, provisions of constitution are, when_-.__-_-__-._--_______- III 
15 
PARDONS, BOARD OF (See BOARD OF PARDONS)----- ~~~ ----____- VII 
PEOPLE 
Exclusive, right. of governing... onan enn nnn SeeuRag es Be III 
Rights of (See CIVIL RIGHTS) 
Vested ..with political powér... 2 <2. soo nd deena ann ee eee III 


PENITENTIARY (See PRISON) 


PERPETUITIES 
Allowed -only: -for -charitable-purposes 220. 2228 AS SOS i8? Ome sen XIX 


PERSONAL INJURIES 


Contracts releasing from liability for, yod-._-_-__ ee XV 
Speedyyremedy Tor, guaranteed. So nt i i en eee Th 


See. 
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POLICE JUDGES AND COURTS (See also JUSTICES OF THE PEACE 


AND JUSTICE COURTS) Art. 
Complaint, offenses to be prosecuted by...--..-.----- Lois t ss lsl-- ELT 
Jurisdiction of, in all cases arising under ordinance ~------_------ VIII 
Legislature may provide for police and municipal courts_-___--_-_--_- VIII 
Magistrates may be ex-officio justices of the peace___---.-__-.--_-_-- Vil 
BANC ALCONT AVIA DO provided: <n ne cates eee ee ee eee VIII 
Police magistrates residence in town or city during term required_--__-_ Vill 


POLICE MAGISTRATE (See JUSTICES OF THE PEACE AND 
JUSTICE COURTS) 


POLICE POWER 
Construction of, not to permit corporations to interfere with equal 


PIPUCGEOLIROWOORIS po. ls ee peo ie ah a. hoe eee XV 
Corporations 
NOL tocinerinpe Tights OleMdividuaisen +c ote lool oe ee een aoe xy 
SiUyets- FOCAL SD. Lue. Se On La a ee a a ae Be NI 
wolfareqofistate.noti tof be injuredeiteics den -cildgee age detetn. fu XV 
mevermo be abridged 2.0.2.2 ast dsrcidtine Sek Leni y oo aed atadee Benes XV 
POOR 
Counties shall provide for aged and infirm__------_-.---------_---_--- X 


POSSE COMITATUS 


Mavupeisumimonced by -civils pOWer. so - eee decane ao nene Tit 
Peat summa Dneiet TOI without Blalore. oc. colle cece e eee ee ae eee jie 


POWERS OF GOVERNMENT 


Ppecrtineror Uistripuuion of powers. ‘stated. ss255-2-22ce5scsseeeecosee IV 
PRESIDENT 

Pi hon aCe LeU eNa nt COVOrnOren. Joos. ane npn tee ee eae kee VII 

PrOeeO SOlnoLONer Joc oe Ola Leb ote. Farce nee dap ene = pene ae Vv 


PRICE FIXING 


Pn ines £008 at OT TORMIOCUCN 2 6 em a o oe oh eke eee XV 
PRINTING 
MSLA LOL LO. DENCONMOA UNG CLUCONETA CHEESE CO ning moet ee V 
mreniigiun nepisiativerassemolry, Tequired me gees V 
journal of legislative assembly may be printed_------------------~-- Vv 
lovee Baramended required 22.i 052002 20ch bs se On AVEO AUS V 
opinions.of supreme court_.-~--~-------~---------+---+-441s-Lsn2 Vill 
SILOM TOSEUTeL ee TOOT tae — os 2 = Spe tee ane wien XII 
PRISON 
Biren Olt ROL Ne seta Yet ON G8 Ch nn ween her ee oe ee XVIII 
Sentence not affected by admission of state-------------------------- XX 
Bia e poarg, Of. commissioners ‘And cuties______ 2 VII 


PRISON COMMISSIONERS, STATE BOARD OF (See also OFFICERS, 
BOARDS AND COMMISSIONS) 


POIIOSItLON  -Ofi noe ed mee wee cece = sete S31 in-ot Dallees te isk aid VII 
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PRIVATE ROADS Art. Sec. 
Creationyof, how) prescribeds i250 53... eI A III 15 
Damd ge, ujury. ‘to .determine_v:_..._.....44 hoetsasecrs_cd ot eosaetie te III 15 
Expenses, paid, by .persomabentfittedkhus.mazine sees Ue. ci Fo as III 15 
How jdpéned, ooo... .no etepescbinis! soe bes pallen sot chinosg seme ee IIL 15 
Necessity; jury. to; determine sont: «it Jo. sesilent_ciyMia.en ol Secor we Sb III I 

PRIVILEGE . 

Exélusive, “riet' to be "granted 2220! Soe ee ee Vv 26 
Of :members legislative“assembly ii bswtllceb2E Ley 230) eee VA ED 
Of “voter * on” election \day2s 2 Stith see ee eee EXPY & 
Special irrevocable, not to be" granted eS ee ee 1a 11 


(See RIGHTS) 


PROBATE AND ESTATES 


Deceased persons, estates of, special laws affecting, forbidden___+---~-- Vv 26 
District courts substituted for territorial “probate” courts___-_-__---ei-Le XX “ 
Escheated estates go to public school fund__-------------------------- XI 2 
Forfeiture of estate by conviction prohibited__---__-.---_- PUNO EK. OOO: III 9 
Jutisdieion sin Wisiricticourt. 22-0 ee ee eee eee Vill i bi 
Laws tallawimepieds ito probatesjudgesitepcaled=- = --- 6 ee XxX "4 
Legatiés may, be acceptedi byl statesmettiel Stes fee 75) ehizera_ eda Mee il 
Minors, ‘estates’ of;; special laws affeéting; forbidden ooue eee Vv 26 
Pending matters in territorial probate court transferred to district ABO 
Couns ienailar ot. offer. elnction. faerbitter. oo ee se. eee AA Oo ies 
Sistewmay.<deeept Jeg@acies bre tinta satis! gees ee ee i REAL 1 
Suicides, estates pdescend.as.in, other cases. ee Lid 9 
PROCESS 
Distriet court, extends ito all parte ot state 2.2 - ec cee ee ee VIII al 
Existing under law of territory continue under law of state-____-___-__--XX 9 
Foreign corporations 
agents for BenViee "Ol fop- ae oe ne ee XV 11 
Bervie?, agellte 10l, vO. Wea PLOY (UCU oe ns oie eee ee a er eee XV 11 
Military reservations, right to serve within, reserved to state.u ue 7 
Btyleof, to. be. “ThesState: of (Montana) 2 oe sees 2 ee Vit 27 
Supremes court extent? Of ss==eeeert es -= sees see ee ae nee eee ee Vill 2 
PROHIBITION 
Distiict court’ May Issue (Wilts ote ons oe a eee a eee VIII ad 
Issuance of, on legal holidays and non-judicial days__.__----_-_---__- VIII 11 
Justice courts have no power to issue writs of___--..+..--.-1--...-- VIil 21 
Service may be had of, on legal holidays and non-judicial days_-_----- VIL 11 
Suprente-court “may -issue~ writs 08 sas=sasnesSssse5e_ 2s eee Vill 3 
PROPERTY 
Defingdrortaxing: Pulposes oo cero tek eee ne eee ae ae ae ee XIT 17 
Due cprotess Gt lave Satan VCC sa acer eee es i ee ee Ul eae 
Includes all things capable of private ownership-____--___--.-__-___ XII Ly’? 
Injury ‘to, speedy. remedy, puaranteéd2o. o-oo. ke a LIT 6 
Not to be taken-without due process 0, taWeon coos les ee TII OT 
Perpetuitiés ‘allowed ofily Yor’ Cha riiies en ee eee XIX sad 135) 
Perpetuities, law as.applied to-gifts.to statesss<«ceueeseeeescea IOI XL 3 
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PROPERTY (Continued) Art. 
Taking for public use without just compensation prohibited___--_-____-_ III 
Territorialy assigned? tos States 2 2s 5 252 ees eee oh S04" nts xX 


PUBLIC ADMINISTRATORS (See also OFFICERS, BOARDS AND 
COMMISSIONS) 


First “eleetion- of,-provided -forssss2s2ss22cesseseeeccsseses- fll? Ord. II 
Ori ODP OMe tas LOULey CATS ue a2 7 2 ee cee ee ene oe oe XVI 
ViaGaney bows fled: - s4ecedh ye ery: os sage eee i ee A XVI 
PUBLIC CORPORATIONS (See CITIES AND TOWNS; MUNICIPAL 
CORPORATIONS; SCHOOLS) 
PUBLIC FUNDS (See also LEGISLATURE; MONTANA TRUST 
AND LEGACY FUND; STATE DEPOSITORY BOARD; STATE 
TREASURER) 
Church or sectarian purposes, use of money for, prohibited_----_- eee XI 
erislature may provide torcsafekeeping 222 ao eee XII 
Laabilitve.of stateptréeasurer.aiter deposit, of ....2_12--_ 25225-2225 2- XII 
Nigusecol edepmed felonies S08 A ee ee ee as XII 
Profit, making of by,.ofiicer seemed .felony—__za2pwsees 2. 4 oe XII 
State depository board shall designate depositaries____.__.__-__--------- XII 
PUBLIC LANDS 
Board of land commissioners shall classify as follows: 
BUCS be RCL LE ca ee ea eg ee XVII 
BOCOMG, SLIM DEL lee ees Ste ee ee en ee eo tee eee ee XVII 
bhitdagricultural-lon diet sees se an oot see seeds ss ee See XVII 
fourth, land within:or; adjacent (to, city, or, town_----------L4=--.- XVII 
reclassification authorized when necessary_-----+-----------<----- XVII 
Consent of United States required before disposal for less than 
aMmeGunes Preseri0ed i lal ty 2-04 5 oe aoa as ee ee ee XVII 
Consist of 
Mioeacumired Uy, iit, grant OY devise... ees eee XVII 
land granted or to be granted to state by congress___------------ XVII 
Disposal of 
_for purposes, only, for which granted, donated or devised_-----~--- XVII 
full jmarket value to be paid before disposal... .4- <.224-~+4--4--=- XVII 
gemoral law stall Desprovided 40f- 2 2-42 ee XVII 
pepreronce lO ber given” actual SelWwerss2-5 22 ee XIX 
Fires upon, legislature to enact laws ‘to prevent.----.-------____-__- XIX 
GrantssotMUnited "states to state “accepted________-+---=—--- 4. ae Ord. I 
1S 05) abe Ui VSG Ai e) iad A OV baay oY cYe) 41s respec apna Spy a XVII 
Sale or lease of different classes, regulation of.--._------------------ XVII 
first class may be sold or leased as provided by law-------------- XVII 
third class may be sold or leased as provided by law------------ XVII 
fourth class shall be sold 
alternate lots of not more than five acres each_-_-__________- XVII 
not more than one-half of any one tract to be sold prior to 1910-_X VII 
other lands disposed of as provided by law.--------------------- XVII 
Dnited States; -state disclaims all Tight to_ 225222022520 _ 32 _ eee eee Ord. I 
PUBLIC LIBRARIES 
Property of, exempt from taxation__-------------------------------- XII 
PUBLIC USE 
etcaimetsees UOClat Ue LU OCn ee cee nan see agora ene Tit 
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PUBLICATION (See also PRINTING) Art. 
Freedoni. of, not to. be impaired by lawLees- 284) eel se St SLE III 
For state .to’ -be-done=-under:.contract=..._ == ee eee ee Vv 
Of journs!l ‘of legislative’ assemply—.— oo ae nate ee eee ee V 

law as’ aménded required? ce LCL he ele Se Se eee Vv 
supretie court reports [oc cen ete eee nae ei arr VII 
Treasurems (roports «~~. 4-442 ke ce ea ee See ee XII 


QUO WARRANTO 


District. court mayuissne write ofscoy- este 4 Beran soot 3. aes VIII 
Justice courts have no power to issue writs of---------------------- VIII 
Supreme court may issue writs ‘Of <n ee ee VIII 
R 
RAILROADS (See also CARRIERS) 

City or town authorities may allow construction within__------------ XV 
Common -tarriers,call fallrOs dsc tO 9) G cena eee i ee ae ae XV 
Competition= 0" be preserved ce. oe cs ee ee ree XV 
Consent required before construction within city or town_--_------_-- XV 
Consolidation of domestic corporations with foreign does not divest 

stata WE jurisdiction... 22-4222... te ee ee XV 
Consolidation with company having parallel line forbidden______--_-_-_-_ XV 
Constitution to be accepted by existing companies_-_-____---_-_- 22-2 LL XV 
Construction of, state or county not to be authorized to incur 

indebtedness? fore a. Se ee Rk See arate eee V 
Corporationsemayjconstructsand operates om ee ee XV 
Discrimination in charges or facilities forbidden ~.-_-_-_---+---4-4-.-+ XV 
Equal “rights or tratsportation ye sti ee. oe ee nee bene ee Cees XV 
Excursion or commutation tickets allowed if same rate to all_-_------_- XV 
Legislature: to- have: power to regulates ius20 250. 2i8u_ we _ el ee ae XV 
Long Tair not to cost less fman snort UaUl oo ne eee ee eee XV 
Officer cannot be officer of parallel or competing line_.__-__----__-_--~- XV 
POOL Ee CI soles ew a ee XV 
Preference vin ‘furnishing sérvice 4orbidden_ic. += 8 eee XV 
Publicghighways, ‘alliraslroadaetaqeg.- oe oe Op ore XV 
Rates, legislature to have power to regulate___-_.-.._....----+------- XV 
Retrospective laws. benefitting, forbidden.c-bses2_ 22 lLbe it ee ce se ais_f Vv 
Right of way, special law granting right to lay tracks, forbidden_____-_~- Vv 
Right to intersect, connect with or cross other railroad granted_--_--_-~- XV 
Special laws granting right to lay tracks, forbidden___-_-_-_---_---__--- Vv 
State or county not to be authorized to incur indebtedness for___---_-- Vv 
Street railroads, construction, consent of local authorities________-_--- XV 
Taxation 

franchise, roadway, roadbed, rails and rolling stock 

apportionment to be made to subdivisions, how__--------------- XII 
state board of equalization shall assess-__._._..-_1---_-_-_____=. XII 

Uniting with other carrier company forbidden__.--------..----------- XV 
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REAL PROPERTY Art. 
Actions concerning, jurisdiction in district court-_-_--_------------- Vill 
Mortgage of, special laws concerning, forbidden when belonging to 

peracns und ena diss bility. ose fone ee ee} aes al chee Vv 
Perpetuities allowed only for charities-__.._..._----------.-.--------. XIX 
Perpetuities, law as applied to gifts to state...__-__---.------.--_.-- XXI 


Sale of, special laws concerning, forbidden when belonging to person 


TVA ESS BSTEE DINGS AN big, tle Re POR Aw ME RRR Deh ale Sh me i AGES 9 Fa a ACI a i yer V 


REFERENDUM (See INITIATIVE AND REFERENDUM) 


RELIGIOUS PROFESSION AND WORSHIP 


Attendance; fnay not'be required {ose sseoc esses ee ee III 
Denomination, preference by law forbidden ..2_-- 2-2-2222 l Lee Til 
erocue OrUisg = PUNFANCEGO: (sw od dun Come ck eastern oe nde ces cue IIl 
Mode of worship, preference by law forbidden_____._---__--_-_------ III 
Toleration of religious sentiment secured___.-.______-___-____-__-- Ord. I 
Unilaw#ul-practices- not; exeused- by J22 5 Ae ob Tage 20 Lets Oe eee III 
RELIGIOUS SOCIETIES 
Appropriations of public funds for, forbidden____--------------------- Vv 
Exempt places of worship from taxation__..__.___--------------------- XII 
Pupleerudsrcannot te tex pended” f0r- fe oe ee ae eee XI 
Tardtwonspiaces Of Worship exempt from —-—--2. 2-2" 7 ei ee XII 
REPORT 
Governor shall make to legislative assembly__._-----_--------------- VII 
Officerswshall make to. governor...--.. ~~ -se4-<t Sap ao is} epee bs VII 
Plea Cemex ot OT. AU ALLO ele ne ain ean ow ae VII 
REPRESENTATIVES, HOUSE OF (See LEGISLATURE) 
REPRIEVE 
Governor) may. grant -.--.<5424--%- sheen e-sare asso eH -Bee Se Vil 
RESERVATION 
Process; df state courts served on....----.=-) 222. su-oi- Sah Sebo sae II 
Wnited: states ,AutLuurisy -OVGr MUILATY .- 1 2. oe enn eee ae II 
RESOLUTIONS (See LEGISLATURE) 
RIGHT TO BEAR ARMS 
Carrying of concealed weapons, not permitted--------------~--------- TLE 
Not to be called in question_-..__-__----------------+--~--~-..--+.--.~--~-- Til 
RIGHTS 
Aliens to acquire mining property------------------------------------ III 
Declaration of peoples’ ~--~..--------------------------------------- III 
Eminent--domain~ saa oe eee oe ee en XV 
Enumeration of some, no restriction as to other_--------------------- III 
Of accused (See CRIMINAL LAW) 
jury trial (see COURTS; JURY) 
suffrage (See ELECTIONS) 
Wo water (Or JITIWAtONo "2-1 --- == - == -sqnyany 2ee- see III 
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ROADS : Art. 
Ferrie’: not. to. be .chartered..i2224-2.2-22-2-4+ See be bk ns steses- V 
Laws relating to, shall not be special_--2-- 2224 - Sse 2 sei see -iL ae V 
Private opened, how ~_=--+---------------------+-+-+----------------- Ter 
Toll, not: to be -chartered by special law------+-2---~----+-2-+------~-- Vv 

RULES 
Each house of legislative assembly may make---_----_---------- ainda Ve 
Of legislative assembly not subject to governor’s approval_---_--------_- V 
Ofrsupreme court, Clerk Sn 9600 WO cnn mrees ee ee Vil 

Ss 

SALARIES . 

Extra; notto be authorized or paid_- open. 4pe 5 Shee ae He ies- 55-23 Vv 
Not subject to approval of board of examiners__------------------=---- VII 
Not: to.bé’ changed: by ‘special, actscuc oases eens senses ecssaecneodese eee V 
Not to be changed ‘during, term_2-_._-=-<---__-.--..--_-- Sap pee ee Vv 
Not to be enlarged or diminished during term__-~_------- feu: tes gears VII 
Of clerkzsupreme court to be fixed by lawije-s? 243-sidetee-Se-cere VIII 
clerk, district court to be tixed by law 2.2 22 ae Va. 
COMMISSIONS OL AoriGul Urey. see oe a ee 2 eae ers XVIII 
commussionetpollaborminaminiistiye a eee eee XVIII 
executive state policers prescri DGG 2. ose. oe ee eee VII 
judges of supreme and district court preseribed_-.--_______-_______ VII 
Members Of legislative ASHOINDLY os ea ee ee eee Vv 
Shalhwot beTierersedrd Urine erin ae oe ee ee eee V 

state! exdminer-to-bes fixed. by-lawesssese2a—— tO Oe eee eee VII 

SCHOOLS (See also COLLEGES AND UNIVERSITIES) 

Appropriations for, may be included in general bill-_-_--_----_-_____-__ Y; 
Bonds, public’school fund may be invested” in-=2-_--=__-~-___ = =e ba 
Chureh schools not to receive public funds or aid-_-._-_---._-----___- XI 
Creating offices in, special laws concerning, forbidden_--_-_--_--_----__- Nis 
Credit*shall wot be lOancd Dy sere eee ee eee eee een tere ae XIII 
Denominational schools not to receive public funds or aid_-__-_-------__- XI 
Donation. or-grant-not-to be -made by __-_____ 2ee as etis Siaie 3 XIII 
Elections 

législataresto "provide? for sere ee ee ee XI 

separate’. from):general elections... ___ sr etee soo XI 
Establishment and maintenance of, by legislature, required_-__-_----_-- XI 
Exempt from, property taxation. Je. .----.--++_....-2pe eae XII 
Expenditures for sectarian or church schools forbidden____-___--_----~- XI 
Free, non-sectarian schools to be provided____---_-_-_-.------------ Ord. I 
Funds (See Public school fund, below) 
Income from school funds and lands 

apportionment to school districts of state, ninety-five percent 

according to number of children of school age in district___-_-__ D2 Ei 
six months school per year necessary to participate in-_____-___ XI 

five-per cent to. remain forever in school fund. 2222 liu. Jee. XI 
Indebtedness 

amount of, limited to five per centum of value of taxable property__XIII 

bonds or, obligations above limit sare cv 0il ste teeerer ee na ee XIII 

borrowed money must be used for purposes specified____._.__-_-_---- XIII 

grant oF l0an Of Credle LOT DIG Cen ee. eee ae le eee XIII 

state-shall oe f*asEeumcdsss yeaa as eae eeee ee kane ee ae XIII 
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SCHOOLS (Continued) Art. | 
Joint ownership with person or corporation forbidden__-----_----+-~- XIII 
Lede Mia dieccnaeoknascdcaees «OSE DORM a8 oO L SiOtaRI nO Dai Ase XI 
Legislature shall establish and maintain school system__----_-----_--- XI 
Management of, special laws concerning, forbidden_____-_--_--_---_-_---_V 
Officers in, special laws prescribing powers or duties of, forbidden_______ Vv 
Cifteetce GLU ECA LLOUS (Ole ota a uc oo eee eee et ee ee ee IX 
Open to persons between ages of six and twenty-one__________-_-____--_XI 
Personsrentitied to: attende! 2pyoie ines! of commer 6oe8 Le wie te et. ae raed 
Property. of, exempt: from -taxatione2+22s22sseeseee BY DDIVTOL Sei XII 
Publie school fund 

gharanteed. by- stated are ct ee eew '7_10_uontgd pola to Hougiy XI 
invéstment..in. public. securities..-____.___._._.___- luwiupes oo pies oie om XI 
réiiains inviolate forever '..___.._---------.-..--=. eset _aees ale ae XI 
shall consist of 
escheated estates ssa Sasa os 2S oe 5 SSS IS FS eS eS POPE Be XI 
grants of land or money made by general government 
ROMMeGNOALOTAl TUTDOSES! oi 28 Us te eee ee XI 
MWierelnG Special Durpose 18 1nditatedi. 2.622400. soon eee XI 
SINUS SACCUITCO UY MOtTtS,  NFOCECUS Of. 2°. 2. oa ee XI 
other grants, gifts, devises or bequests for education___-_---~~- XI 
school’ lands, proceeds.of_.__9uuiuin Sovst teuot s1ojeele Jo_sbiult XI 
shares of dividends of domestic corporations unclaimed__------+-- XI 
Religion and sectarianism . 
attendance at. services: not. required_._-__-___.- eee ere ure ee od XI 
COudicion Of sanmission, ela NOVersveLles.. | ort ee Gil 
ASE MOL UR pe ser AE Cas ROR taste aaa lene ah Delage arable ech oop ples ye ah 9 1m = pcerl XI 
School lands to be controlled by state board of land commissioners_---XI 
Sectarian schools not to receive public funds or aid-_--------------~- XI 
Shareholder in corporation, cannot be__-_-_-_--_----- ee, Meee eee XIII 
Special laws concerning offices and officers in, forbidden_____--------_-- Vv 
Special, lawea providing for, management -of,, forbidden... --. 2 ee ue 
State. board of education (See STATE BOARD OF EDUCATION) 
State board of land commissioners to control school lands____----_----- XI 
State permanent school fund (See MONTANA TRUST AND LEGACY 
NEES ee ee ee a eee er eee ee ee roe ner XXI 
State superintendent of public instruction, election, term___----------- VII 
oot FARMER CCUTIV GY OLNC OF Fos FOS Oe ae es erring pe i i ieee ALLEL 
RIMIPNGWROR, BOSTON: CONGHUIOU Ste on me epee eae XI 
membernar boITd oO: land “commissioners.._-——_*—. 3 Piao, ol 6 
ORIG a aC eed = eens tren a eens erat ee Te a eo cee ee ee EX 
qualmntdti0nd--for-ofice-«-s22===2s2ec522==222102 BOSTON 20 foe VII 
residence. and..duties...___._. £0 _ DsamiatLuLeL. 21 G1 _arniee eas has VII 
OA ee eee ee re eee ee nis edt i Igoe ees et i582 VIL . 
shait*hold-tio Other office 23 died -5d-S6g455-458te aids av lel, 
shall report to governor_.--------------------------------------~- VII 
vwaganey dnvofiice. of... 2.2 sp pe eas ahi tater vil 
Superintendent, county, election, term, vacancy__------------+--------XVI 
Ofa@ial, ofth "ot 7p - - Sl aa oust 0) tale Ek ate XIX 
shall keep office at county seat_---------------------- Se XIX 
ey eae swede peta GAG WS age (Bess apap a i ea pgp > Aa pA la ada dW. 
Taxation 
levy may be made on all subjects and objects_-------------------_- XII 
property exempt from __-_-_------------------------------------ XII 
valuation not to exceed that for county and state_-__--___________ XII 
Taxation for, legislature to provide_.._-----------------------.---=.--+ XI 
Thres. MONLNS MIME? ALOU. a6 oe eras oe re apnea mates a ene XI 


bo bo Dw W Ww bo 


eee 


bt 
CMHANIOP RHE WH RHE DO 


ay 
=) 

Ne 
ft 


= 


Aaa OD O 


INDEX TO CONSTITUTION OF MONTANA 


SEALS Art. 
Montana, great seal of 

grants and commissions to be sealed with------------------------- VII 

keeper of, to be secretary Of, state. — ii ncem— Seem bred ate anes VII 

provision to be made for, by lepislature— -.- as chee men ee meee VII 

State to assume territorial seal until otherwise provided___------------ XxX 

Territorial court seals to pass to state courts___..___..__.__-.-------- xX 


SEARCHES AND SEIZURES 


Unreasonable, forbidden. ...._...5-.-----+-4pisaees- Heo) oe eee Ill 
Warrant 
deseription. of place, person or thing......-...--..-43228 -22.-u6eher II 
oath or, affirmation.required.._........___.... Ba Lee _ a. at ee III 
probable..cause. required... 5 ree Fal OI EE Ae III 
TOQUIBSITER.” Coc cenn nee enna owen eo mens men anenee ems =e oe ee III 
Witting TOquiTeO 42. .heanesgarn<anendenaseee wean eee Dees oe III 


SEAT OF GOVERNMENT 


Change of 
legislature must submit question to electors___._____------------------ x 
two-thirds of electors must favor change___-_------_---------------- xX 
Determination, of, iby election gol 2 LET LE ID. S018 x 
Expenditures not to be made until capital located by electors_____--_---- x 
Heléna to be temporary, seat. .-+ 222s Pe a ae THOR. 16 PORES xX 


SECRETARY OF STATE (See also OFFICERS, BOARDS AND 
COMMISSIONS) 


Commissions and grants to be countersigned by__-------------------- VII 
Compensation 
amount, until otherwise provided by law_------------------------- VII 
feea* Tor. OW Tet fOrDidden 6 Ave eee ee ee. eee eee VII 
in full ‘FOL adi SOLVICES 6 ona we ee ee eee nm ieee a eee ee ee VII 
increase durin ge tera: ef OF Ntaiese nee oe ee eee ee ee VII 
payable \yuarterly) 220 SSL See GPT LOS WO aed oie re Vil 
Contest of elections to be determined by law_----------------------- VII 
Duties "22s. Sea ps Se S es ee eee ewe te eee cee eee eee Pewee VIt 
Hlectéd “by "qualified eléetorsx. 220730. oo ee eee eee ee eee VII 
Election to be at time and place of voting for legislators__.____.__.____-_ VII 
Peesycoliected. in sdvancte.. ioe 2s.6 5 eke ee ae ee ee VII 
Firstelection of, provided fors--2-2 222). 2S ela eee Ord. II 
Grants and commissions to be countersigned by--__--_---__--__--_--- VII 
Keeper of the great seal of the state of Montana__..-----_----------- Vil 
Other publie- Giiee-cannot “beheld -tveerco— ee eee en fee ee eee VII 
Qualifications 
A76, Must, D6 tWebty-NVe Veal lewas compen a oem wees eee ae eee VII 
citizen -of -United- States ssl ee ae eee Paes VII 
residence in-state for two-ytalsysse eo ee VII 
Residence must be at seat of government——-___-____--_-_--_--1 ile. VII 
Term of 0fice.2. wk os Se etn nee be ile <lg  ee  e Siew ae ee Vil 
Tie yote, legislaturevelects /imcease Lola ker. ee ene se VII 
Vacancy filled by appointment by governor___------------------------ VII 


SENATE (See LEGISLATURE) 


SEPARATION OF POWERS (See DISTRIBUTION OF POWERS) 
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SHERIFFS AND CONSTABLES (See also OFFICERS, BOARDS AND 


COMMISSIONS) Art. 
Constables 
lirsielection or, provided fora i1. nun Os Ord. IT 
special laws regulating jurisdiction and duties of, forbidden__-_-_~_- Vv 
Sheriff 
DES@CWOElIDU SG ee PTOVIded Ole c26 030 et ee Ord. II 
MRR BOTL CG WOT eee a he sete eee le cs ae XIX 
DER OT ICE LIM a DOUTEY CATS cc x ct ie th ae et ig Sie ees eae XVI 
vacancy is to be filled by appointment of county commissioners____XVI 
SLAVERY 
Prohibited, except as punishment for crime_____-__-___.-.---__--__---- III 
SPEAKER 
ie eee COVEINUL Wit eo cone a ae le ee ae ee ee eee Vil 
Biceteumtrmamamhers 01 houses. 20-0. ooaen tae e ee eee ee nee Vv 
Boteuenr. tO be prescribed jy: laws: occ tabeo--- ose eros eon ee rete Vil 
Pi gies ieinaenrossnce of house. 2 2 kn so ee ee ee V 


STATE AUDITOR (See also OFFICERS, BOARDS AND 


COMMISSIONS) 
Compensation 
amount, until otherwise provided by law__------------------------ VII 
faca/ forsOwn use, forbidden ortiecoay- sew finnies tse eo pha Bins VII 
crease MUN OS LOLI SCOPOILO) 948 6 be yw a i ee NS: VII 
SED CCTIEN Gy Hag GNA CTE TRS My. 5, a ga RRR TPES SS SPRORIIES Hi Ra Baa ches VEL 
Py AOR CUS DOL Oy te aa mtn a oe ane eee Oe Seam ee ae eee VII 
Contest of elections to be determined by “law 2222 ii lsc esl secs e ee VII 
PEDALS mappetapapan apt 2 pe gee es Neat Semcanlas ee aa i aR aE SA apes andi A bE Doe an ental oy avoEd 
Higctea py Guanned electorsas sce = 22 Ses SPE er OlEnO8 IORI TUS 10s VII 
Election to be at time and place of voting for legislators_____-_______-- Vil 
Pi tae ectlOt COP er Ont Tone on ane oa ee oe eee Ord. II 
Others public. oiesseannot beheld : biyas-: 4-54-c2> eee ee 2 VII 
Qualifications 
Bromwmust De Gwent y-Nhve AGA TS et fo sete mE mye merece SAP Son Vil 
BN AIT Oe ca ws oa ce ction oye new eg = wo i ee VII 
MEP TORIOCUC ON OEEE OLDEN OY ONIN oa a = oa ole nee ae ee VII 
Residence must.be ataseat Of government____-_-.._-- 4A ee VII 
ae aC IN ae a ew ease og oe eS le VII 
NMeprotesloepislatareselectst incase Of Uo. +4-ssecsderas ann sasssccesnns VII 
Vacatcy filled “by “appointment by governor=----=------- Ost tv aeee VII 


STATE BOARD OF EDUCATION 
Composed of 


attorney general -_----------------------------------------------- XI 
eight members appointed by governor__----_------------=----------- XI 
governor -------------------------------------------------------- XI 
superintendent of public instruction_---~--------------------------- XI 
Powers and duties to be prescribed by law---------------------------- xXI 
Vested with control of state educational institutions_------------------ XI 


STATE BOARD OF EQUALIZATION 


Appointee to fill vacancy holds for unexpired term_------------------- XII 
Duties of 
adjust and equalize valuation of property------------------------- XII 
other duties may be prescribed by law---------------------------- XII 


387 


28 


RPOoDNHN ARAB A 


ND RFR www 


11 
11 
if 
11 


11 
11 


15 


15 
15 


INDEX TO CONSTITUTION OF MONTANA 


STATE BOARD OF EQUALIZATION (Continued) Art. 


Duties of (Continued) 
supervise acts of county assessors and county boards 


of eqtalization 22-2 a  S_ obieotg._ tasers XII 
Livestock; tax on, ‘niay be ‘levied Sl~ ROS Sekar bee ee XII 
IMAjJOrIty tO CONStILMbe QUORUM. 00 cle ome ete eee eee ee XII 
Qualifications of members 

engagement in business interfering with duties forbidden__________-_ XII 
entep tite dexopedaso Uiticn Of ,OlICC 2. ee ee. eee XIT 
political parties 
cHnpaigning Lor, forbiddenma-ssaesseeness senses ee ee sececeeee XII 
not more than two members from same party__------------------ XII 
Railrdads, assessing property ‘of (She be 79S steer ae oats he XII 
Term of office to" be Sim ycars* sot sa=32s5s Se SsSene = Seer ea ess sees XII 
Three members appointed Dy COVern0Ts 29 a ean sa een ene XII 
Vacancy, appointee for, holds for unexpired term’ —2- = 7 2 we ae ens XII 


STATE BOARD OF LAND COMMISSIONERS 
Composed of 


aevormey) penoral “=. 2 Sao aeo eee eee = eo ee XI 
GOVETN OTS eee eee a ee a XI 
secretary? Of statesrs SUL 2etic.. settee eee ee ee XI 
superintendent )of »publice. instruction_<_--—_-__.__-._._.._.__L6MiOQEee XI 
Schooltlands to+be,; controlled, bys 4.4 4 Se ee XI 
Shallvclassify «public. dlands;-how=_~USi_C6 Bobi font certs Ling XVII 
reclassification authorized when necessary__--------------------- XVII 


STATE CAPITOL (See SEAT OF GOVERNMENT) 


STATE DEPOSITORY BOARD 


Composed of vovernor, auditor, treasurer. os ee ee ee XII 
Designate depositaries, foxsstate, funds. os. ty 2s ko epee XII 
Liability of state treasurer after deposit of funds_____ Se XII 


STATE EXAMINER 


Appointment by governor to be confirmed by senate____-_____--_----- VII 
Comipencsatron to” De iiked iy da Wester toe re a ea EL 
Duty to examine various public accounts enumerated_____--------_-_~- VII 
Repors ito be made at leastronte each" year [22 2 oe An tet VII 


STATE INSTITUTIONS 


Educational 
control vested in state board of education____sqageuie reader ere eee = XI 
funds of 
guaranteed by states. 22a ee et eee ee XI 
income:from, devoted to maintenancé=2s=s22===2==-=_ )1My vom XI 
invested according to lawasscseatos2 hs SY. POTeiU Ge _e1sciterg t XI 
inviolate, toirentain, tf oreverssaa ssa s2shn 223 mek saan eeeh aes Oe XI 
religion and sectarianism 
attendance-at-services not. required yet Juul yssenr wi ct elie bue XI 
condition.of-admissionsshallinemerpbetisent oot ete dee hope ete XI 
hedehingsdfed orp d oly. ete eee a ee XI 
sex, person not barred from university because, of____________-___=. XI 
Establishing and support of to be provided by law.__-_____= "7 =< =2 ole x 
Officers of 
accounting to be made semi-annually and prior to legislative 
BESS10N - 2 -------->==-orp eens ROI AN eeuiny sslaune hae VII 
financial report to-be*made-to-governorl&. SUI 2e2u1 Jer at es link = VII 
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STATE INSTITUTIONS (Continued) Art. 
Officers of (Continued) 
governor to transmit reports of, to legislature-__________.___...__. VII 
reports rom), Maye benrequiredsby governors... coe cee Se in om VAL 
Types of institutions to include 
Dini roraheroniroie. Mereuet- et nn ieee knees eee te x 
acareitortbenefitwot. 103s. eevera! to. bey pentose... AAV IE x 
COPEA Ona LOLS eon Dave tl er eb iah en ink 2 eee ee Lt 8 8. Te x 
Oiieretyess OVC ONG) OLE ih See Ee eh he ea x 
SAO ck XO al ECL 21) See ee Me Reta e EYE Le Sy See mea, xX 
othorrwhich public) poodfinay *reduire:c gucerncef sue seeueeee ne x 
penaives eter wee Poser ter == Ree ee ee eee Ce oem nee eee x 
FOLOLMALOLy+ eet ee ee OF leven oie wee eee ses. Soc ees ee eee x 
soldiers “honié {ate we. Je se cul wal ed Dohiwosg. oeewsadio fila tan x 


STATE LANDS (See PUBLIC LANDS) 


STATE OF MONTANA 


Adoption of constitution of United States_______._-__--__--------_----Ord. I 
Assumeésfindebtedness. of térritory__--_L iid 2d 243 bee bee ae be Ord; 
Assumes,obligations of, territory._---.--.---------_.-__susasa: 3ihine & XX 
Assumes seal of territory until otherwise provided-__._-------------_-_- xX 
Assumes territorial officers until successors appointed__---_--_---------- xX 
PCUMUstiedect MU UC ee ook ee aoe Race ae ee ene I 
Claims against 

boardnofyexaminers -t0- pass One ee a VII 

without authority of law, payment forbidden__-__------------_------ Vv 
Claims. of.and credits, votito.be released. -<batzeus_ 4) ohise-Segeet ee Vv. 
Constitution-of United States, adoption. of _______wwss-a4)-cenni sets Ord, I 
Crediéinot-fto -be loaned. by o-oo et et oe es eg XIII 
Dondmnms0MCTan Noro we WAde DY_-o 2-22 ol olan eee ee ee XIII 
Funds 

appropriation ~hecessary~to- pay- 0Ut====<-=<----2--22-=_ VI SRRTUE 2st V 

warrantinecessary.dospayn0utaletteusackh wjacul ildes—sped- Ae eatin V 
Gifts to (See MONTANA TRUST AND LEGACY FUND)------------ XXI 
Grants 

Signaturc or cove momrequivedso52 2. je mt meee VII 

siguatiire or secretary of state required... ~~. eee en VL 
eT LOMBONIN TNAMICTOS Cutt eee 5 I ii een imi Dn Ek Vil 

RO MCAMI Y POT OT i SSC ee OE ei em iy gp i aaa Vil 
Great seal of 

propesion tobe made sore by legislature... a oa ea VII 

Reeter OL tO VG BeClOlaly: OL StdlO@ces ane ne ee ee OEE 
Indebtedness (See also LEGISLATURE) 

borrowed money must be used for purpose specified____--------_- XIII 

prant -or -loan- of- credit forbidden —-~—___- 220) see eta Soa ass-8 XIII 

failroad purfpoasespipronibitedy 42 +— 7s, 35-24) eee eet Vv 

Suodyyie1ond ot, n0L.t0.pe_assimed by l—-_\) OOS. Slee ee tet 

fermporial, assumed by —.--------- = --- -- - et ett ne i xX 
Joint ownership with person or corporation forbidden_---------------- XIII 
Ordinances of the constitution irrevocable without consent of United 

Stabemand, (Cop lee setae es ate ee ne ee Ord: 1 
Property of territory assigned to---~-------------------------------- XX 
Shareholder in corporation, cannot be ~----------------------------- XIII 
United States constitution adopted by-.-.---------------__-----_-- Ord. I 


STATE PENITENTIARY 


Labor: of convicts, contract..of,. prohibited.-..-------------------- XVIII 
Officers not to let contract for convict labor---...--~--.---.4-6-4-- XVIII 
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STATE PRISON COMMISSIONERS, BOARD OF (See also OFFICERS, 


BOARDS AND COMMISSIONS) Art. Sec. 
AOU RL No ee ces oe core co ne ee ne ne es ce ee ee ee VII 20 
STATE TREASURER (See also OFFICERS, BOARDS AND 
COMMISSIONS) 
Accounts:of funds ‘to’ berkeptss= 222 2-s-tesbeees abe ee see cease LEY XII 13 
examined by atatenexamineres<:st-ctececddscer tee ee 1 Te Yor Vil 8 
Appropriation necessary to witlidraw monéy---~- ~~ =~ s- == XII 10 
BER EE Ons fg) WFTW H WAN [lp is ehh El aed ah lr pled Get iy AS Bian GR Sp a em lip sB on XII 13 
Compensation 
amount, until. otherwise provided by law...) es<.------5atbn VII 4 
fees for own’ use forbidden. ee ee ee ee VII 4 
increansildurlinonserimd Farhi em ee ee es Vil 4 
in. full £62 all. serwieos: .ii2 44 Vaca a ew eerste eae eee eee VII 4 
payable Gharterly.eeooe oe on oe ee ee eee eee VII 4 
Contest of elections to be determined by law_------------------------- VII 2 
Contracts of state subject to approval.ofalelz_babuci_te abs lbuus, Jose V 30 
Contributions -to. state, record. to. be- kept.____z2abietel le eu XXI 4 
Deposit of public moneys 
depositaries designated by state depository board__---------------- Boe Gh 14 
liability: after, depoastt.in: dO POs boris eo te eh ee XII 14 
nti eer 2 tas hes dee bee Ae ee a ee DE a ee he athe Vil i 
Election to be at time and place of voting for legislators__._____-_---_-- Vil 2 
Fees, teallection and payment. V2 hes sue e228 ee ye ts pte pene ee Vil 4 
First election. of; provided-for..usliudiol idaurea: veel Fo sticedte Ord. II 6 
Governor, report--made.-to, quarterly... .Geeudodl o0_ o3_ Jos. 2ibers boss XII 13 
Not eligible-for succeeding-term.......t2upulignie einth fielinlt So gai VII a 
Other -publie -office-cannot- be. held. by.—_--______ od eel ack of VII 4 
Payment 
not, to be, made, except upon apprapriation_ U2. 2 ce Vv 34 
Warrant DOCOSGGTV. ooo ee ee at ae dein ad lee ea Vv 34 
Profit, making of, from public funds deemed felony____-___------------ XII 14 
Publication. -of- report -to' governoristocl U4 VACUA T ALAT YOM. se85 XII 13 
Punishment -16r: misuses of “publics eUnds hoe. e.c eo. ee ee ee XII 14 
Qualifications 
age, must be twenty-five:y earsaucews 2 Se SU, SO TEAL 0.2 VII 3 
citizen “of. United Statesioteceeseee eee ie OR VII 3 
residence in ‘state: for -two-yearstonc ese eet 8 _T88Tg eI VII 3 
Refunding money, special laws concerning, forbidden_-__----_---__-------2 V 26 
ReportstoO covermor made Quarter)... ae et ee ee ee eee XII 13 
Residence must be at seat of goverument ee Vil 1 
Responsible, with sureties, for keeping public funds___--_-__---_-_---__- XII is 
Succeeding.term, -not eligible for... -ashulin® Jihoes te eal op. VII sf 
Suspension of, by governor on advice of examiners may be provided 
by legislaturercesseeceuet seer Le. 22 106 to edoless VII 20 
Term. OF; TCL SOG ate oe ee err anne meee Oe aren serer ree eee VII r 
Tie vote; législature 6lects (it ease Wi -—a- ee ee VII 
Vacancy filled. by appointment by Dovermor.. <o - eeeee ee Vil vf 
Withdrawal of money only in pursuance of appropriations___-___----_-_- XII 10 
STATUTES 
Amendment and revision 
by reference tai title only prohibited weseen seen ao seen oe eee V 25 
publication of amended parts required_-.--___--_--__- LU S22 hk Se wee ‘Vs 25 
Bills 
amendment changing purpose prohibited_--.---_----------...------- Vv 19 
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STATUTES (Continued) Art. 
Bills (Continued) 


appropriating money 


disapproved items may be passed over executive veto, how__---- VIL 
governor’s disapproval renders items void___.__.___----___------- VII 
Hmitetion WON mimeo imirodnee wate er a td V 
pertegspproved.to.. become: lay ees VII 
appropriations, other than general to be by separate bills____.__------_- V. 
approval before fifteen days after adjournment necessary__----+------ Vil 
Avessand noes. to be recorded in journal onc meee meni bi Vv 
becomesslaw, -when_............-ta seigamiicel 2p. natasha. sek Vv 
after five days from presentation to governor if not returned____VII 
BsLCr Si Nino eh ywOV ETN Ol s: - node eWaane ese eray a ihae ae en Ahi es 
upon two-thirds vote of legislators after governor’s disapproval__VII 
PUMMICCOR <TOTELENCe £0, TEQUILEC ps on. cetadsien che Bn eee tee eo ite Vv 
COULMILDOS, TOpOrt Ul, TeQWITOd 2 8 otk, ee ee ee iN, 
contents limited to one, subject, whens ~~~ 2p. eon nn tee ep hme eee V 
extra compensation 
after service rendered, provisions for, forbidden__.__._------------ v, 
for public officers and employees forbidden, when-_-_-----------_-_- V 
filed with secretary of state if governor does not approve after 
BECP RCIEU TING ROS ote ite SS ao eke My te eats a ee eee Vil 
enolase OLODTIGLION s 1M ILCU gE he a ee ee ae ag 
iiverested. legislators not. to vote upon. ——_ — 4. nota tp ons -aetetn-oe a Vv 
ECE MOE Sikes Lg TY RRR ae marley IRI RTE. py. a PS Vv 
A VTE CEES CREE gy (CR SR fee el a Re NP RR ME Sal AMIR ey.» Seyi atn Me Vv 
objections of governor to be entered in journal___-.._--___---—___- VLE 
presentation tO governor Necessary. onthe pee ier eee Vil 
Pima y POlieer AUBUC ely ae no ae oe eee ee 2 
PO CRTC ONO 0 ei ee ee Oe wo a oN a eee ea ig 
returned to house where originated if not approved by governor__--VII 
revenue, coheemming itn.oniginate in. ouses___._.-__ na bea ee ee Vv 
signing 
Piva DrOstLINOeOUICoOr TeQuitOG oo. tl ee V 
SarinG! sO pes SRteren ott tOUIN Re 220s ee ee a" 
GE PSI PGT oY STE oe ME SAY ONES AIP SIA OI pe erage Ey Vv 
PASTS Any gpa Gab v hah ileal te eect Sigs Sai tt etileptrde Steet es. e.. Ayenp “it 
subject 
Simi De. cleariv expressed 17 Cit 16 Soe i pee mies Be oe ee Vs 
UEC RN sR on LCT) a le ea ES ROIS Sahel RU PRE Melk SRS lS ME v. 
title 
effect. when -incompléte____. 4. Jassusbupei_s 2 neo ae be oe Vv 
must..cxpresas-subject.-matter of... abites ssi 36- askhey Vv 
single.subject,. required, -when to < pe 2c -euseree -ueipelgal- ea aeg Vv 
subject.to. be -expressedin coe. 36 -weletes eee Vv 
tifles*to be read’ before-stoning & OOF 1e9 rt I See 1 ae Vv 
vojd-as-to-parts mot expressed iil titles Ui toln eleink JLots se_ See Vv. 
vote 
majority ~reqiired sears sl. SOPUULL Sake Cn ee Seon Vv 
names to De entered, dm journals: oo--tsc- Sl ae Sess o 2S See v 
FEQUISILOE Taser oon POSTON OD OL BELORIO LUE Berens NV, 
voting upon, by interested legislators, forbidden____---------------- V 
yeas and nays to be entered in journal when bill passed without 
PUVerno’ s-appraval sso. eee oe DADA GAOL SLO aor Vil 
Codification, bills for, not limited to single subject_---.-----+-----_------ Vv. 
Corporations, private, investment of trust funds in, bonds and 
SEC ees 2h. 0 OT 10) CA MR a ce ie dia oe ee eae V 
Enacting clause 
initiative .and_referendum. .measures......----------~s4- bee Me <tenace ‘Vi 
laWwae general lyorn BGs ew SS Bolts 15. ~eemyed—- se topes te Eye Vv 
Ex ‘post*facto-laws+prohibited..- 22. SLL e ee eb os oe ees ole ITI 
Franchises, law making irrevocable grant of, prohibited---------------_- ITt 
Freedom of speech, laws impairing not to be passed-------------------- Ail th 
Immunities, law making irrevocable grant of, prohibited---------------- vem 
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STATUTES (Continued) Art. 
Local or special laws forbidden in following cases 

adoption of children. —_- on 
assessment or-¢ollection ‘ofitaxesiaze.bosscu_wl_ eam amett harnterneets& iV 
chartering or licensing of . 

banks » cnc seep eee ee ere ie OT, A a: oe noite tie V 

DYIA LCS rrr rere tear eneman ene Se eae i heros cag. gisee Vv 

FOTTICS. - ieee UR 92 84eg S820 al te a er te edalteingdt V 

insurancecompaniésIIes_LesguLul A salle ewah goott fh etoted Lopes V 

toll-roads: J2teneete leek ee PUL oe ae o_o nent hidere Vv 
children; -adoption..or-legitimation.of._._™_______..._......_- fay. wet seme V 
cities 

eCrextiny Offices “Nt ~~ Se ee ee ee ee ee V 

officers in; prescribing powers or duties of _22_272 7 Mouser ows fogs V 
citizenship, restoring of; to certain persons. 9 io 7222) Se ee ea Vv 
collection of taxes; ‘extending time foro 22 et ee ee V 
constables, regulating jurisdiction and duties of_--__---__-__12_\-_ __ V 
corporations 

extinguishing or relinquishing indebtedness of______-_-----__-__-- V 

granting’ privilege to~ Leese UIP eee eee Beer hee V 
counties 

erestinpyolices “wwe a re nn SO V 

,Ofiicers in, prescribing powers or duties ofl 200-2 SOs SBS Vv 
county affairs, revulation of-- =~ ese ee ee Sees _ 2olaee V 
county seats, locating-or chaugmy of-—— soe ee ee oe ee eee V 
Cours, regulating “practice in. eee Cee Seen V 
crime, PunISHINent Of --—2-2—— ae ea ee ee ee een eee se eee V 
deeds, giving effect to invalid or informal_______-_____- }_ OF _ SOs hrag Vv 
dastent, kchauging (lawl ee ee eee Vv 
Gig GECGS, "SPAN Ci TOL a Paar cee ee V 
elections, “opening or conducting Of {ost ee see) eee ee eee V 
estates of deceased persons and persons under disability affecting__-_V 
evmaence, changing ‘rulés “Of<-e<=ue leonora oe eee V. 
genéral’law, wherepossiblevto ‘apply 22S eee eee V 
grand jiry,; summoning” and impaneling ors. ** 25 s2ee2 2.92 40 _ se. Vv 
granting of special or exclusive franchise, immunity or privilege____V 
highways and roads, opening, altering, working, vacating-__--_-_--_--- V 
indebtedness, relinquishment or extinguishing of___.__--------_--2.- V 
interest” rate, repulating,~on-money——- ~~ oe ee ee oe eee V 
juries, summoning “and “impaneling *0fesoassseei SE. Se ee V 
justices of the peace, regulating jurisdiction and duties of___-----___-_ V 
liens;-creation, extension. or.impairment .of._-_ s)siagumuc_ she joes Vv 
limitation-of +civil-actions<.. I. aosieet Josidus zens tose Vv 
majority, declaring» persons.of. age. .ofuly__hesinost-isidae plese V 
minors; sestates- o£,-affecting.._._._______t.__._iU_ Jiwaste7s_ 90.9} g5gedes Vv 
minors, sale_or mortgage of real estate Of ij. asset. t-pees et toe V 
mortgage of real estate belonging to persons under disability____-_-_ Mi 
municipal corporations, extinguishing or relinquishing indebtedness to__V 
ndies of persone or (places ehange .0f Pa ee eh ee V 
persons 

extinguishing or relinquishing indebtedness of_-___-_-----__-_--__- V 

granting privilege. tna G tage ete ts ope Sete te ed ~ ee Vv 
petit, juries,jisummoning,;.and{ Impaneling | 0f2 + i et eo Be V 
police magistrates, regulating jurisdiction and duties of_-__-------_--- V 
public officers, creating or changing compensation of__.______-_--_--_- Vv 
railroad *tracks, *pranting qrigitis tO lay. 8 Vv 
remitting) of, fines, forfeitures (or penalties. "loli he res te _SOLTe Vv 
sale of real estate belonging to persons under disability___._-__----___- Vv 
school districts 

creating -offices “int 2222s ese see STESOSUL Se ua as Doe ay tien Vv 

officers in, prescribing~ powers. or. duties .of..-.....____ si Lewes 2 Vai 
scliools, providing for. management of __— = hat dideee poet pth oe Vv 
state. treasury, refundingymoneys paid intone pe Vv 
taxes 

assessment Or Collection, 10%... =, Bean te oe ee V 

exempting’ property “‘from?2s 220 SE ee ee lst Au Vi 
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STATUTES (Continued) Art. 
Local or special laws forbidden in following cases (Continued) 
POwesnipenicarres Tepe bOn. Of on eee eee ee ate eee V 
townships 
eae i UO POGe Wiig oe) Se oe at ee re ee a ee ee eR aia Vv 
ofgcers in, prescribing power or duties of.2_4 4.42 oo st V 
vacating of 
alleys DEAE ete esata Si ee ee BORE See ee 4 Vv 
SUice OTOUMCA eta Str eae Ask Swe 8 ee ek ae Vv 
GeTOG US tye a8 rk ds etn 6 ai et A a le ee Vv 
PAAR) AN Bk Oe Se Se ec an i i Vv 
ME HMOuICO Viale sOr. CONC. Ole hea re ee ee Vv 
young place -of, regula ting. 3 a er ee Oe Vv 
Obligation of contract, laws impairing, prohibited_-_______-_---_-------_- III 
2 aeba OS) Veil Olt ven ee ee ee ee See peas Sok ee Vv 
_ Public officers 
emolument, increase or decrease of, after election, forbidden__--__~_~_ Vv 
werm, 6xtension, OL, alter election, forbiddens (422 see eee See noes Vv 
Retrospective daws torbidden, ‘when’+_Le_ 2000 20 of 220% Bie Seo XV 
Special privilege, laws making irrevocable grant of, prohibited__-___-_-_-_- ITI 


Territorial laws 
remain in full force and effect except if inconsistent with 
CONSEIVGtION Se wee see etens = Fe a he OES Oe een xX 


STOCK INSPECTION 


SE TYTCHE 12:9 oh FER aia 00 FSR as Aner RN T° SFE 7 XII 


STOCKS (See CORPORATIONS) 


STREETS 

Not vVacorcuT ly SspeCinimiawe-- se ses ae ee PONE TO _ erage Sten 29 Reams V 

RavirOAC OL aloe eWwIthOUt CONSON Gs oe. cee eee oe ae ee ee XV 
SUCCESSION 

Specirecuss Changinomigwheo:; LOrpdden.- 8 ne ee Vv 
SUFFRAGE 

(See also ELECTIONS) 

FAIRE UC EUFa) G2 us SE ie apc a, AR a pS PI I ape apa ig FL 3 se, IX 
SUICIDE 

sth Le .ObeclesCOnds lake Ofneise eM eh ee te eet ee et Tit 


SUPERINTENDENT OF PUBLIC INSTRUCTION (See SCHOOLS, 


State superintendent of public instruction, election, term) 


SUPREME COURT (See COURTS) 


SURVEYOR 
Couutityy election, term, vacancy how filled___ jap te XVI 
Sricialont les s.oc eae eee bancaceccnscceeckcannesace Tiee-EoeeGtee<ole XIX 
Shall keep *office-at-county- seatazIgel2i1 iu ole 2d Us bs ele a XIX 
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T 
TAXATION Art. 
Assessment 
AVE TITUPOrey SUV JCCL Wal Sate acres ert res ete a oe XII 
maniior lo" bé ‘prescribed yy la Wo ao - —= -e eae ete XII 
railoads (bee TA ROADS) oe eae nee ee ae ee XII 
school and municipal purposes, valuation not to exceed that for 
CHUN ty” ana” SOME se ee ee ee ee 
spécini “lawe” coneernme, forbidden. oersee eee ee eee Vv 
Bills PrOVidiie FOr, >tGOripinale 10 NOUSGs tec ee ee ¥ 
Bounties. tax fot. 8. ao ee ee XII 
Citizen nonresidents not to be taxed at higher than residents__-__- Ord. I 
Collection 
extending time for, special laws concerning, forbidden___-----1----- Vv 
special Jaws -conceming) forbidden ies Cries ee oo eer eweeae n 
Corporations (See CORPORATIONS) 
County purposes, taxing for, to be done by local authorities____-__---_-- XII 
Diminishing of liability for, by legislature, forbidden___._.________------- Vv 
cancellation of personal property taxes delinquent 10 years and 
NOG Tien OM Tegl @Stale. A. se ele ee re Bg 
Due . or owing | territory, dssigned to state._.---.2. 2 kee eae XX 


Equalization (See COUNTY BOARD OF EQUALIZATION; STATE 
BOARD OF EQUALIZATION) 


Excise taxes, fees, and license taxes derived from motor vehicles, 


Lie 8A ELA Oai ASO Ao ete eer crctneiten tate aoe ea EOS SS SLE 
Exempting property from, special laws forbidden__...-_2_-_---2_-..u V 
Exemptions from property taxation 

charitable institutions, 0-90 «eema~dew ia sayh ee = See XII 
GIULOS AN LOWS 5 Seta k ttn nn ome penbeo= tein es bese on kee eee XII 
COTTA $k nce hee emcee ae em dine ice err ene ree 2 me cer Carl ge XII 
evidences of debt secured by Montana mortgages____-----_------_- XII 
municipal corporations ..2te<ies— tame ne Hee bee oe oe ee ee XII 
property used exclusively for 
apricultural.and horticultural soereties.--_.. 22.___---_.22o_ XII 
burial. places.mot need Tormprohiee. oo =. . 5 eve oe oe ny oe ee XII 
educational purposes -~--------- I Se a a en cn ean od me XII 
DOSPILBIS (anew open Ron ae ee ae ee aan Meme cee XII 
TOL PIOUS WOTSDIUD oar soko nhenee e eee BE ie lin aie eae XII 
public Libraries | ee acttade cee e nea sent et eeremsiie- cu ewan ae XII 
SCHOO] MiStRLGES piece sentence alle mpi A oi re oe es ee XII 
17: a eG RRR SOMO Ny NE =! ae apap teeny oer eee wR A XII 
United - Sta b0 8 erarereqertet teres ns tomer nce gegen orice nba critters PL XII 
Extinguishment of liability for, by payment only_----------_-.-----_.--- Vv 
cancellation of personal property taxes delinquent 10 years and 
notiaslion, on real estatest ebb nse. 25 a asc chit etree torch oe ae re V 
Fees, excise and license taxes derived from motor vehicles, 

limitation toms’ 20 Sone) Ge RS Ciara tee ene en cg acc ae at a er oe XII 
General laws, levy ‘andlcollection(Uyloc lores’ tie yo eo ae ae XII 
Governor to report estimate of money to be raised by---------------- VII 
Income)taxauthority)toJevy andpeollectesceeiss se oS. ee XII 
Indians, owhenttribaljrelations S@VeredL oot eee Ord. I 
Laws to be passed to carry out provisions relating to___-_-_---_---_--- XII 
Legality of tax, actions concerning, jurisdiction in district court__---- VIII 
Legislature to. provide; for. systems. socceeteet nce aa dhe een gee ee XII 
Levied. by ‘coumtiestand Imunicipalitieszs Sloss + 52 - sneer ek ae XII 

for publie- purposes + Only cs ced wuen Sleep ewe renew dennwsndanescaatl XII 
for state purposes shall be paid into treasury_--------------------- XII 
for.catate purposes. shall. not  @xGeeG on sew om mw acne ee XII 
only. under general (laws 10. Jie adh pacade ees n ann acseessadguamwind XII 
fo extinguish: publierdebtss2. . . 6. se ck enlace cere a eee XIII 
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TAXATION (Continued) Art. 
Levied by counties and municipalities (Continued) 
LOvmAIntaime tree” schooliit § hd vet enng nda ~ eyo ee egies se ne Se XI 
LO’ pay interestson public, debts. - no a oe ee eh eb XIII 
SO a Wen UNICING GNIS 2c- ve ee eee es ee hee tee ee woe ek oe XII 
Levyeco suppore’ state /government=<* =42 22 2e—7 25 eres ee oe ee oes XII 
Levying of, delegation of legislative powers concerning, prohibited_-_.V 
Liability for, extinguished by payment only__-__-_-_---.----.---------. V 
cancellation of personal property taxes delinquent 10 years and 
NoveaAsliens on. realcestatesi 22 ne ET ET V 
License taxes, fees and excise taxes derived from motor vehicles, 

PIMUISSON OMe Uses eels. foe oe we eae Leap heen ie XII 
Tieeuseat ae Kee MAY DG. NLOVICO 24. ant ce ae ee oe Peers See eee XII 
ET ERCO CK st OG LI LV TUE LO CIR. ie ice can eure ees 2 ease merge rar a a aot XII 
PeGAlspusposce. Ors .0.0e a0ne 10cally. oo ce oe eee eee ae XII 


Mines and mining (See MINES AND MINING) 
Municipal purposes 


levy may be made on all subjects and objects___.----__-----_------ XII 
Peay AOPo lem ntNOtities. 6 2 So kN Ce ea ee ce XII 
valuation not to exceed that for county and state_--_____________-__-_ XII 
Personal property taxes delinquent 10 years and not a lien on 
realsestate,- cancellation -<-s2scsssesacs22sa22 UUs BiOtyT 20 Ted wir | V 
MCOUCTEV. £OTe DUTHORES OL; OCUnCG. 2 2. ake a otal a ee XII 
Public purposes, levy and collection only for_-__---------------------- XII 
RGR CORTES LO TE SOU ante ee Sn en a km wo gl ot Boo eke ae ae XII 
Release from liability for, by legislature, forbidden__--__---_---_------ V 
cancellation of personal property taxes delinquent 10 years and 
mote gasicnnOn ireaWestatenr sed. — ont Se eased Vv 
Release from proportionate share allowed no one__------------------ XII 
School purposes 
levy may be made on all subjects and objects_--_---------_-------- XII 
valuation not to exceed that for county and state__---_--__--___- XII 
State purposes 
BIBELOLA ME Vas GLOREORT ALO joe a anew enn neem Lene ee XII 
BEI CERIO AOS CEA LO BLOM LOL 2 htt cae ania a wwe wisien a dale Sa ee pe XII 
money withdrawn only in pursuance of appropriation__-.-..--.---- XII 
payment.to be made into state treasury.__..-.-------...--.-.---12- XII 
Stocks of corporations, when not taxable._....--._..-------...------ XII 
Uns fOrmityn-Pequired <q OL SS AU XII 
LOU Peta es MUL COLDe Axel oo Jo ee ee ec ee le Ord. I 
i anintiole. Of taxation tO re usteecesctas=2c2sess gas SOO Eee See XII 


TELEGRAPHS AND TELEPHONES 


TORT 


Conneationmwith Orper tines allowed..2_..2- ~~ ne ee en hee XV 
Consolidation of domestic corporation with foreign does not divest state 

Ree rin tC. U0Tt te See Oh ee ea en i he ees xv 
Consolidation with or interest in competing line forbidden_-__--_--__~-_- XV 
Corporations or associations may construct lines---------------------- XV 
Padieidta aaiay CODSULUCT INGE 626 en wn nn ep eee ann XV 
Legislature to provide uniform law regulating------------------------ xXV 
Imprisonment for, in cases of fraud---------------------------------- TIT 


TOWNS (See CITIES AND TOWNS; MUNICIPAL CORPORATIONS) 
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TOWNSHIPS Art. 
Affairs of, special laws concerning regulation of, forbidden___-_.__._____ V.. 
Creating offices in, special laws concerning, forbidden-___-__-_-___=_2__V 
Officers in, special laws prescribing powers or duties of, FOUDIGGOH — ae V 

- TREASON. or 
Conviction of, only by testimony of two witnesses. or upon confession__-_III 
Defined .2-.<—- feat O9-46sen5Hoh-ceege aH mewerte—-Liceeanese te oie bbl 
Byideriée, requirements.._..-..+4-1¢~5-<5<-.--.-_-. teins. 1get_ go. gost a 
Legislature, attainder of treason or felony by, prohibited______2+_--__u_- III 
Proof mrequinementar sase hes sce sane <e- eee sec senee sens = = 2 POU Be III 


TREASURER (See COUNTY TREASURER; STATE TREASURER) 


TRIAL (See also COURTS; CRIMINAL LAW; JURY) 


Judge pro tempore, provision for_____-_- Se eS See. a ee ee VIII 

Venue | | | d+ 
change of, special laws providing for, forbidden__-___-__.++-+-+--- LVI: 
special laws providing for change of, forbidden______--______.______= V 

Verdict} number: of (jurorsyrequired- {.2 Scus 2 3s a eee as 44a) III 

TRUSTS 
Price. fixing seommbinations=ferbidden-s"heseesss= =r =S sess = = se see XV 
Railroadwpools--forbid done soe eras = fee ee ee a XV 
U 


UNDERTAKINGS AND BONDS 
To territory assigned.to, state of, Montana _.___--_.-_-__. 2. Bes XX 


UNITED STATES 


Authority over, military..reservations.2sdesect jase slid eben: of 54 tye II 
Authority over :mineraland..other. landshleece> tus -seduneaeitenggsne J III 
Qommage of-statesmiitimeiuyeeryicen0(ore= = oe ee eee eee bere: oe Nicks 
Constitution of 

adopted by MOntan? eee ee oe a ee oe Ord. fi 

changes in form of state government not to be repugnant to-_--__~-~_ III 

may not be infringed in changing form of state government__-_---__-_ III 
Electorsit0, besCiiizens. Ole on 2a cee ee eee Se eee ee oe ae Ix 
Grant. oftiaudeitisstateraccep sls eee ae ee oe ee Ords72 
Indian, lJands>70,fetnaim Uldere jlmeute Wot, Utica Sone eee etic gt 
2 Officers of NOLstO Molds St GCC Ol UC meee oc i Vv 
Property,.01 .exemps LromiqaxatOlee ees eee set peer laTbe XII 
State officers must be citizens of__....---- ee ee 2 a i Ix 
mtate taxes not to,Me dm posed sn pOn eee se. ee oe ae ee Ord. I 


UNIVERSITY OF MONTANA (See COLLEGES AND UNIVERSITIES) 
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Vv 

VACANCY (See APPOINTMENTS) 

VENUE Art. 
len FesO£ Mie Chiming Cases sae. cule wee eee ee eee te ae eae cit 
IVOLEDEOV IC COs y SpCCla daw = ko oe poe ore tee eee ee ne V 

VETO 
(See GOVERNOR; LEGISLATURE) 

W 

WAR 
DeotelNcummedany wprovided slOt 22.0 Slot She eee oe eee ere meee at XIII 
igen ecOUpUSswri mala pendeuril timer OL J 0) poe on ces ne ee eee see Te. 
Moy y inn ralnet sts bOmismiLeasOlles 2 0002 a oe ee en ee ee ITI 
ewouilest Olep Ul pOSeee Oi ieee at Mel et ee ee ee XII 

WATER 
ormeiyedebtemavapeuincurredstotasupply 22.0 29 ee ee XIII 
Ori taLiOn: PUlDOReE my AUDI @ISe.. 245s l= et eee ee ee III 

WEAPONS 
Carrying concealed, not permitted_---.---__-_--_--__-__----.------=--- EEE 

WITNESSES (See CRIMINAL LAW) 

WOMEN 
May hold certain school offices_--------------------------------------- Ix 


WRIT OF ERROR (See APPEAL AND ERROR; CERTIORARI) 
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TABLES OF CORRESPONDING CODE SECTIONS 


Revised Codes 1921 and 1935 to Revised Codes 1947 
Revised Codes 1907 to Revised Codes 1947 
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Laws 1909 through 1957 to Revised Codes 1947 
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TABLE OF CORRESPONDING CODE 
SECTIONS 


Revised Codes 1921 and 1935 to Revised Codes 1947 


This table shows the disposition of sections of the Revised Codes of 1921 and the 
Revised Codes of 1935 in the Revised Codes of 1947. Also shown are all repeals of 
sections and the disposition made of any sections which are not found in the 1947 
Codes. The 1921 Codes and the 1935 Codes contained the same section numbers with 
the exception that sections which appeared only in the 1935 Codes and not in the 
1921 Codes use a decimal, for example 25.1 and 25.2. All sections in the following 
table which are marked “Omitted” are, unless otherwise indicated, sections which were 
omitted from the 1935 or 1947 Codes because they were not part of the permanent law 
of the state. 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 


1935 1947 1935 1947 1935 1947 1935 1947 
132. Rep?<Ch, sae 32 83-402 ce 43-308 0g. 37-109 
50, L. 1947 BOB. -ue 83-403 if oe 43-309 1 ti: a 37-110 
oad 12-201 BRO. a3 83-404 reas pee 43-310 10037 eas 59-201 
AA ee 12-202 Bee 83-405 (in tes 43-311 Yai} ep hls 59-202 
Baul 12-203 1) aie 83-406 EB ayes 43-312 FN kPa 59-203 
Ce ae 12-204 oe 83-407 Yh oaee 43-313 112__Rep. Ch. 50, 
asa 12-205 41__Rep. Ch. 50, mata eo ie 43-314 L. 1947 
8_----- 12-206 L, 1947 78.1... 48815 113_..Rep. Ch. 3, 
9_-.---- 12-207 A ae 43-101 78.2... 48-316 L, 1923 
10------ 19-107 i, a 43-102 . 78.3 = 48:317 114-115__Rep. Ch. 
Ae es 19-108 44___See 43-103 78.4... 43-318 50, L. 1947 
AG G22. 19-109 45___See 43-104 fh) Geeta 43-401 116 abitor 
133.ven 19-110 46_...See 43-105 80) sel 43-402 pipbcas sldng 
p42 _ wer 19-101 47_...See 43-106 Steen 43-403 {ier cess 89-903 
ie oe eae 19-102 BBG ao 43-107 gon mee 43-404 ar eee aoada 
pe 19-103 49__Rep. Ch. 50, eas. 43-405 ry wie 89-1307 
Ge Se 12-208 L, 1947 gaa 43-501 fore ate 89-1308 
ih pee 12-209 5) eee 59-101 ba | fait 25 43-502 wove 82-601 
19____-- 83-101 51____-- 43-201 | ae 43-503 123__Rep. Ch. 74, 
[ha 83-102 se 43-202 GHB ° dncioed 43-504 L. 1925 
) oe 83-103 53_----- 43-203 882 2s 43-505 123.1 ___.. 82-602 
OBAT 1. 83-104 04_----- 43-204 892 .=5e 43-506 teas 89-1301 
ra np peeled 83-106 09------ 43-205 S02 eae 43-507 Ore 89-1302 
24__Rep. Ch. 154, es 43-206 Oren 43-508 ot haat 82-1303 
Sec. 1, L. 1939 bf —--aL- 43-207 997 a 43-509 “cays apm 82-1304 
25) or 83-108 58__-__- 43-208 OSs. as 43-510 128_..Rep. Ch. 182, 
25.1 _.-. 83-109 59__---- 43-209 QAE ane 43-511 See. 4, L. 1949 
95.2 -___ 83-110 60_..---- 43-210 95". 43-512 iooet 82-1306 
9G) fou. 83-201 61___-_- 43-211 OG. sere 43-518 PO Rc. oc 2 82-1701 
96.1: 2) 83-111 62_____- 43-212 OFS ees 43-514 ft ae 82-1702 
Ope ___. 88x12 63___--- 43-213 982 get 43-515 WAGt i. 82-1703 
eee 67-101 64__.---— 43-214 gob 37-101 iar... 82-2201 
b3L taal 67-102 65_----- 43-301 LOOAA e 37-102 i340. 82-2202 
CC ae 67-103 ot 43-302 TOLL BAL 37-103 ey) ee 82-2203 
AOL A... 67-104 ATE... 43-303 moees 37-104 136¢....-- 82-2204 
Sell. 82 83-301 Gan 43-304. POS nae 37-105 7 82-2205 
Bet AM... 83-302 602... 43-305 104, ALES 37-106 183) oot. 82-2206 
1. ae 83-303 | al 43-306 1088... 37-107 ct 82-2207 
7 83-401 (ee 43-307 1068 37-108 4 0ec 82-2208 
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1921 & R. C.° 
1935 1947 
LA) ee 82-2209 
af: 2 eae 82-2210 
i RSs a ae 82-2211 
1440543 82-2212 
1405S 25-102 
145.1 ____ 25-103 
145.2 _-__ 25-104 
145.3 _--_ 25-105 
145.4 ____ 25-106 
145.5 __-_ 25-107 
145.6 _-__ 25-108 
145.7 _--_ 25-109 
146__Rep. Ch. 50, 
L. 1935 
LAP es 25-110 
14822 5s 82-2213 
149-150__ Omitted 
hog Ppa ph 79-101 
oscar fe 79-102 
ds Boke Rea 79-103 
afi po 79-104 
deen Ba 79-105 
POG es 79-106 
i ay fae Be ae 79-107 
Lossoec ss 79-108 
ua}! ep et 79-109 
GQ ae ae 79-110 
161__Rep. Ch. 50, 
L. 1947 
LG a eee 40-1101 
Toda 40-1102 
LG4E Sse 40-1103 
165.28" 40-1104 
UGG hoes 40-1105 
Oem Se 40-1106 
BR ate} jet es Upaas 40-1107 
LOGS Se 40-1108 
A) eee 40-1109 
BV eos 40-1110 
iW pie toaege 40-1111 
YG, Ben pele ai 40-1112 
173.1 -_-__- 40-1113 
173.2- 


173.20 _ (Defeated 
on Referendum: 
See 105 M 234); 


Rep. Ch. 50, 
L. 1947 
i toe 79-201 
d O75 eee at 79-203 
a GEA 5 Py pach 79-204 
Gl esp 6 fac 79-205 
HR fe eats thee 79-206 
ey Ae ee 79-207 
Ueath bs pemeentia 79-208 
LS Pee oS 79-209 
PSAs os 79-301 
182th 2179-508 
$S SS oes ae 79-801 
TS A a. 79-802 
1 fois eee hes 79-804 
LSGGs2 oe 79-805 
187_._Rep. Ch. 6, 
L. 1925 
187.1 __-_ 79-806 


1921 & R. C. 
1935. 1947 
187.2 __-_ 79-807 
187.3 _-__ 79-808 
Kites papain | 79-809 
ESQ ee oer 79-810 
LOO soe 79-811 
1D eae 79-812 
d BY IS Bete 27'S 7/ bath 
1912 = 22 (9-702 
1 pe aa 79-306 
tO ose 79-202 
GA coy 282 79-601 
195-220 79-602 
10G2 SL oe 79-603 
LOVE ae 79-604 
197. Ee 2 70-8 lS 
19822808 Omitted 
198.1 _--_ 79-401 
198.2 _-__ 79-402 
198.3 ---. 79-403 
198.4 ____ 79-404 
198.5 _--- 79-405 
198.6 _-_. 79-406 
198.7 ____ 79-407 
198.8 __-_ 79-408 
TOO eee es 82-401 
199.1 __-_ 82-402 
BOUS Res Rep. Ch 

182, See. 4, 
L. 1949 
724 Uy le ie hepa 82-404 
AU Pato a ee 82-405 
wO0SSeeses 82-406 
204______ 82-407 
HONS Os coe 82-408 
206 Ho5228 82-409 
207_-Rep. Ch. 60, 
L. 1927 
208__Rep. Ch. 50, 
L. 1947 
BOO EE eee 82-1001 
Bo see 82-1002 
210.1 ---- 82-1003 
Bde eee 82-1004 
Oe 82-1005 
aL Seite 82-1006 
IAL cas 82-1007 
Pap a Reeth 82-1008 
BiG eocees 82-1009 
216.1 _--_ 82-1010 
217__Rep. Ch. 89, 
L. 1927 
Ppa S eee ae 82-1011 
rar a Balad ta 82-1012 
220__Rep. Ch. 96, 
L. 1929 
221__Rep. Ch. 98, 
L. 1925 
PPD pa a Rep. Ch. 
163, L. 1935 
22352 —-u 82-1013 
224-230_____ Rep. 
Ch, 148, L. 1929 
ye Swale 82-2301 
php Nae wal 82-1101 
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1921 & R. C. 
1935 1947 
293552 3. 82-1102 
O34 ee 82-1105 
O85 ea 82-1106 
page oes 82-1107 
Dow aN 82-1108 
pees S. 82-1109 
DEY uate 82-1110 
OE pee 82-1111 
S41 Se 82-1112 
DAOs 82-1113 
24g. eee 82-1114 
pyar eee 82-1115 
eae ae 82-1116 
Py Gig e 82-1117 
yy ge ie 82-1118 
2482 1 82-1119 
049 SER 82-1120 
On muniite 82-1121 
O51 eae 82-1122 
950) Shee 82-1123 
O53heel 82-1124 
edie Siete 82-1125 
sts ia 82-1126 
it ae 82-1127 
Gy etn 82-1128 
HS Oh eee 82-1129 
Bpas. soe 82-1130 
259.1 ____ 82-1131 
259.2 _.__ 82-1132 
259.3 ____ 82-1133 
259.4. 82-1134 
259.5 _._. 82-1135 
259.6 __._ 82-1136 
560%. 82-1137 
Oy Baal 82-1138 
Seas mets 82-1139 
Ses l 82-1140 
PX) a 82-1141 
PE5A (als 82-1142 
9662_-22- 82-1143 
2672 cts 82-1144 
a6g 7 s 82-1145 
Boot 82-1146 
S604 99) 821147 
i eaeee 79-305 


271-272__ Omitted 
273___Rep. Ch. 5, 


L. 1937 
Pig: Sager pees 82-1148 
275___Repy Ch.- 5, 

L.'1937 
21 Ge con 82-1149 
PASS e Ses ae 82-1150 
ef ha boo 82-1151 
Cal ae 82-1152 
250s. cee 82-1153 
pepe W Ne dag tat at 82-1154 
BS2e s ses 82-1155 
ea ead 82-1156 
283.1 ---. 82-1157 © 
7 at a epp 82-1901 
BOs soe 82-1902 
ihe] AO eka 82-1903 
Bote ls eS 82-1904 


1921 & R. C. 
1935 1947 
Pat Reaches asf 82-1905 
riba be Ne Re 82-1906 
2UGS aoe 82-1907 
BOLeeo ses 82-1908 
Pa fe aaa re 82-1909 
PAE pee 5 2 82-1910 
293.1 -22= ewe 
293.2 ~—- 82-1912 
293.3 _._. 82-1913 
293.4 _-__ 82-1914 
293.0 Sasso 
293.6 2) Salone 
293.7;_._2),6a-Lo le 
293.8 =~) Gor kune 
293.9 Soe 


293.10 __- 82-1920 
293.11 _-_ 82-1921 
293.12 ___ 82-1922 
293.13 ___ 82-1923 


204 2c ce 79-1001 
200 aaa 79-1002 
29Goe oe se 79-1003 
a ae gies 79-1004 
208 So ee 79-1005 
200s es 79-1006 
30025 Sa 79-1007 
Ff Ui Re sea 79-1008 
BOS ose Rep. Ch. 
194, Séca15,; 
L. 1951 
S032 1-222 79-1010 
S04_.2.52 79-1011 
BODE aa Rep. Ch. 
194, Séest5, 
T1951 

3062-2222 82-102 


307-309__ Rep. Ch. 
194, See. 14, 


L. 1951 
o1G 2 2225 78-101 
a eer 78-102 
B12. eee 78-103 
On eee 78-104 
oleh nese 78-105 
By pee 78-106 
SLOfse te Omitted 
8 Gk ae 78-107 
S1Sleaa 78-108 
BISEE ae 78-109 


320__Rep. Ch. 93, 
Sec. 1, L. 1953 


pelecones 82-2502 
322_.Rep. Ch. 93, 
See. 1, 4.1953 


Sadho 82-2504 
324__Rep. Ch. 93, 

Sec. 1, L. 1953 
325-347__Rep. Ch. 


82, L. 1937 
348-349__Rep. Ch. 

50, L. 1947 
349.1 ____ 89-101 
349.2 _-__ 89-102 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921 & R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
349.3 ____ 89-103 g09es 82-1515 V7 ae Sic 59-308 1G ow Sete 6-202 
349.4 ____ 89-104 360222 82-1516 41830 ye 59-404 A68e= or 6-301 
349.5 ____ 89-105 S61se ee 82-1517 AE Gee Ses: 59-401 169s Cee 6-103 
349.6 ____ 89-109 360-2 em 82-1518 LAN i a 59-402 AG aS rere 6-104 
349.7 ___- 89-110 Boge. ee 82-1519 20 jess 59-403 RTOS repos 6-302 
349.8 ____ 89-111 363.1... 82-1520 dD ee ete 59-405 A792. 198 6-303 
349.9 ____ 89-112 364-365__Rep. Ch. a2 Saw ie 59-406 Be as 6-304 
349.10 ___ 89-113 50, L. 1947 4 AO res 59-407 eee 6-305 
349.11 ___ 89-114 UCase 82-1801 LDN eta 59-408 Cisleeree 6-306 
349.12 ___ 89-115 Salen ee 82-1802 LY tie 59-409 ATOR nn 6-307 
349.13 _._ 89-116 suc. ee 82-1803 E Pay gate 59-410 Lipa tere 6-308 
349.14 ___ 89-117 EA pees 82-1804 28 oe tate 59-411 aT SOE swan 6-309 
349.15 ___ 89-118 Ft tine 82-501 PS brani 59-412 4705 A 6-310 
349.16 ... 89-119 SC lena ee 82-502 230s ee 59-413 480 Se 6-311 
349.17 ___ 89-120 Stn hes 82-503 45 [ore meee 59-414 48 1nd. 6-312 
349.18 ___ 89-121 Set eee 82-504 a ee ein 59-415 ABO oe 6-313 
349.19 ___ 89-122 © allan 82-505 43 20m sowie 59-416 ASBue ah 6-314 
349.20 _-_ 89-123 Witkgortoes Rep. Ch. BY ldap 59-417 5 4ue 6-315 
349,21 ___ 89-124 182, Sec. 4, cones See 59-418 4852 =~ 6-316 
349.22 ___ 89-125 L. 1949 ENS ale Rep. Ch. 486__---- 6-317 
349.23 ___ 89-126 rion ae 82-507 182, See. 4, A878 oo - 6-318 
349.24 ___ 89-127 377. ect L. 1949 AgS —* = 6-319 
349.25 ___ 89-128 4897 92 e. 6-320 

205, See. 3, 437 ne 25-502 
349.26 _-_ 89-129 5 ZOOS 6-321 
L. 195 438c6 250. 25-503 
349.27 __.-89-130 439 5 LN aa 6-322 
349.98 ___ 89-131 3S eee Sa;2001  Weereenn 5-504 492 6-323 
Rais SoRs, 7008... 82-2002 AA Osteo = 20n005- .. Gesceeta 
349.29 ___ 89-132 aoa.) ee 6-324 
380__---- 82-2003 S4 don 25-506 
349.30 ___ 89-133 -- Fhe lth 6-325 
SRAM 82-2004 442. _ 25-507 
349.31 ___ 89-134 - 501 R 
; A43ae 2 25-508 495-001____- ep. 
349.32 ___ 89-135 382 _____- 82-2005 
349.33 _- 89-136  383------ S22006 | MeASSS oa ooretll SaRte 
349.34 __. 89-137 2 ae B2-2007 | CeaDas 225 Speeds ae 
349.35 ___ 89-138 SBbee ces. c 56-101 446.0 ___ 59-503 pogvete. = 6-330 
Sano coe ie haieteh 56-102 Adler 59-504 H0sse coe 6-331 
349.37 ___ 89-140 cy ee 56-103 448en_ 59-505 504-60 on 6-332 
349.38 89-141 388_----- 56-104 jc elaaa opeone ph areas poses 
349.39-349.53- 389_---- DORINS 1 WONSS sae Fs fm ac are A 
: R Ch. 213 S002 Lon. 56-106 AS 1G 59-508 OTE en 6-335 
; eS So ieell. 56-107 459re —_ 59-509 50S... 6-336 
aN 399_-.--- 56-108 453______ 59-510 Shoane 6-337 
349.54 _-_ 89-301 ae 56-109 ABAmE = 59-511 Sider csee 59-601 
B55 $0808 gk pean $880 BUSI ILLIA 0.09 
349.57 a 39-304 SOS mi... 56-111 455.1__-__Rep. Ch. SR des 59-603 
sf a | ‘ 189, Sec. 11 Bhiee 2 - 59-604 
349.58 _-_ 89-305 sO0tuans paral 
349 59 lint 89-306 S07ue . 56-113 L. 1953 bl4ce 3 59-605 
349.60 _.. 89-307 SOSH SF xc. 56-114 455.2 ___. 59-514 515_----- 59-606 
349 61 ___ 89-308 SO0ES. ss 56-115 A558 oun. 59-505 51622 ___- 59-607 
349 62 ___ 89-309 A00GO2 ccs 56-116 455.4 _... 59-516 D172. ---- 59-608 
349.63 __. 89-401 ATER ce 56-117 456120..8 59-517 518_----- 59-701 
349.64 ___ 89-402 CN a 56-201 456.1 ---- 59-518 519_----- 59-702 
"aie 6-202 456.2 _.-. 59-519 S20re _— 59-703 
349.65 ___ 89-403 ae a oe 
350... 89-1501 AQT sce 56-203 456.3 ---- 59-520 7) Ee 59-704 
350.1 aie ae 82-1502 CN bea, ae ae 56-204 457-459.6___ Rep. papi = See 59-705 
350.2 ia: 82-1503 406 5 es 56-205 Ch. 66, Sec. 7, yD Oe ea 59-706 
350.3 _... 89-1504 DORE... 56-206 L. 1955 poets, 59-707 
350.4 ____ 82-1505 CS). eee 56-207 AG) 22a 59-530 O20e 2 See 59-708 
55) pupae 82-1506 409__Rep. Ch. 50, 461 59-531 BO Gee ieee 10-911 
i) ee 82-1507 L. 1947 1 Woece Mae ta 59-532 BO TOE es 19-112 
= Hi iam 82-1508 DM geting 59-301 463-3 59-533 5) eee 19-113 
15 bcp 82-1509 ep oe ete 59-302 463.1 _--- 59-534 OOPS ca 19-114 
354.1 ____ 82-1510 £91 0p as 59-303 463.2 _--- 59-535 Oe Ue ae 19-115 
<a egal 82-1511 GA jepelei 59-304 463.3 _--- 59-536 5301 soe 19-116 
= 15) une BOTHID peda ee 59-305 46409 oe 6-101 530.2 ---_ 19-117 
shy poe 82-1513 toes So 59-306 carat 6-102 530.3 ---. 19-118 
<p pepe 82-1514 3 i men 59-307 AGG ne se 6-201 59 Let ete 23-101 
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TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C.° 1921& R.C. 1921& R.C. 1921 & R. C. 


1935 1947 1935 1947 1935 1947 1935 1947 
a 23-102 BOS 23-610 Gites a 23-925 TA608 2 23-1302 
Deb oes 23-103 ES aoe 23-611 G59aa.—-~ 23-926 (i (eee 23-1303 
lh? ae 23-104 it} 23-701 660622 22 — 23-927 (Ab, Oe ee 23-1304 
aS ee 23-105 599__Rep. Ch. 40, G6Tes 23-928 {tt eee 23-1305 
Oe sama 23-106 L. 1943 66 Bat an 23-929 (a0Eh aa 23-1306 
537.-Rep. Ch. 72, Ue aes 23-702 COED sie 23-930 Falas:.2- 23-1307 

L. 1929 GOVE on nian 23-703 664.2. Omitted (Cpe 23-1308 
Baia... 23-201 iy) 23-704 66022248. 23-931 (coy see 23-1309 
Festi. oo 23-202 60503. .—— 23-705 66662..-—— 23-932 i) eee 23-1310 
i or 23-301 te 23-706 667s — a 23-933 (2028-0 23-1311 
5A0e. 2 =- 23-302 hO5am oe 23-707 60845 no= 23-934 WOR tno a = 23-1312 
pale ono. 23-308 60642... 23-708 a0)! ee 23-935 halego-s- 23-1313 
es 3 ie 23-309 BOTe a2. wn 23-709 OM addicnm 23-936 deck --s= 23-1314 
iS ne 23-310 GOS So ccs 23-710 671-673__-_ Rep. Wavba news 23-1315 
H444 0 3. 23-311 69054 2. 23-711 Referendum No. 27 et as os 23-1316 
PR Soe mimi 23-401 6)0e2. 2. 23-712 673.1,---—. 238-L001 talaee-ee 23-1317 
PAGe sce 23-402 Gillie: .... 23-713 673.2 _-.. 23-1002 Y ey ANE pal dogs 23-1318 
is.“ ¢paaeey ee 23-403 Gives... 23-801 673.3-673.5__ Rep. Fei = 23-1319 
SC io. eee 23-404 G1osk. a5 23-802 Ch. 266, See. 8, y (3 Seas 23-1320 
ARE ci 23-405 i: ee 23-803 L..1955 fps. eek 23-1321 
i, 23-406 Gln eee 23-804 673.6 _-__. 23-1006 736-756__Rep. Ch. 
ele. oo 23-407 LG se 23-805 BIBST meee HOZTLUOE 163, L. 1935 
552_._Rep. Ch. 8, (oi 87, Seep 23-806 673.8 ___. 23-1008 (by (ey sey 23-1601 

L. 1941 GI82* == 23-807 674-676-..-= Rep. (fij.iee eee 23-1602 
5%, ae 23-501 618.1 __-. 23-808 Referendum No. 27 53110 ae 23-1603 
te]: Se 23-502 Clee ne! 23-809 Of 22 rare 23-1101 (isjber papas 23-1604 
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1262.57 ___ 75-4206 
1262.58 ___ 75-4207 
1262.59 ___ 75-4208 
1262.60 ___ 75-4209 
1262.61 ___ 75-4210 


SECTIONS 
1921 & R.C. 1921& R. C. 
1935 1947 1935 1947 


1262.62 _-. 75-4211 
1262.63 _-. 75-4212 
1262.64 _.. 75-4213 
1262.65 ___ 75-4214 
1262.66 ___ 75-4215 
1262.67 _-- 75-4216 
1262.68 __. 75-4217 
1262.69 ___ 75-4218 
1262.70 _._ 75-4219 
1262.71 _-_ 75-4220 
1262.72 _-. 75-4221 
1262.73 ___ 75-4222 
1262.74 _._ 75-4223 
1262.75 __. 75-4224 
1262.76 _._ 75-4225 
1262.77 ___ 75-4226 
1262.78 _-_ 75-4227 


1262.79 _-_ 75-4228 
1262.89 __ Rep. Ch. 
106, See. 1, 

L. 1951 


1262.81 __. 75-4230 
1262.82 _-Rep. Ch. 
219, L. 1943; 

Ch. 146, Sec. 3, 

L. 1949 

1262.83 ___ 75-4231 
1262.84 ___ 75-4232 
1262.85 ___ 75-4233 
1262.86 ___ 75-4234 
1262.87 ___ 75-4235 
1262.88 ___ 75-4236 
1262.89 ___ 75-4237 
1262.90 ___ 75-4238 
1262.91 ___ 75-4239 
1262.92 ___ 75-4240 
1262.93 ___ 75-4241 
1262.94 ___ 75-4242 
1262.95 ___ 75-4243 
1262.96 ___ 75-4244 
1262.97 ___ 75-4245 
1262.98 ___ 75-4246 
1262.99 ___ 75-4247 
1262.100 __ 75-4248 


12632_==- Rep. Ch. 
148, L. 1931 

1263.1 __-_ 75-4501 
1263.2 __-_ 75-4502 
1263.3 ---. 75-4503 
1263.4 ____ 75-4504 
1263.5 _--_ 75-4505 
1263.6 ---- 75-4511 
1263.7 _--- 75-4512 
1263.8 _.__Rep. Ch. 
106, See. 1, 

Divot 

1263.9 _--_- 75-4514 


1263.10 -__ 75-4515 
1263.11 __ Rep. Ch. 
199, See. 24, 

L. 1949 

1263.12 -_- 75-4517 
1263.13 --- 75-4518 
1263.14 --- 75-4519 
1263.15 _-_ 75-4520 


405 


1263.16 ___ 75-4521 
1263.17 _-. 75-4526 
1263.18 ___ 75-4527 
1263.19 _-Rep. Ch. 
199, See. 24, 

L. 1949 

1263.20 ___ 75-4529 
1263.21 ___ 75-4530 
1263.22 ___ 75-4531 
1263.23 ___ 75-4532 
1263.24 ___ 75-4533 
1263.25 ___ 75-4534 
1263.26 _-_ 75-4535 
1263.27 ___ 75-4536 
1263.28 ___ 75-4537 
1263.29 ___ 75-4538 
1263.30 _-_Rep. Ch. 
199, Sec. 24, 

L. 1949 

1263.31 _-_ 75-4540 
1264-1301____ Rep. 
Ch. 148, L. 1931 
1301.1-1301.6_ Rep. 
Ch. 275, L. 1947 
1302-1317____ Rep. 
Ch. 148, L. 1931 


fol) see 75-2101 
1) 75-2102 
foc. s=— = 75-2103 
To ae 75-2104 
IS28 2 ees 75-2105 
A323 ic28e 75-4701 
1oe4 3 Stee 75-4702 
ipuol s222 75-4703 
152601 =22= 75-4704 
ASO) tna e— 75-4705 
1327.1 _-._ 75-4706 
1327.2 _._-_ 75-4707 
tseSs—-eo= 75-4708 
529 £ se 75-4709 
L302 === 77-101 
33132255 77-102 
Sofi 222% 77-103 
13391 _-255 77-104 
1334______ 77-105 
ISsDioLeae 77-106 
LOGO L cckoe 77-107 
2 or 77-108 
13382222. 77-109 
ho) 77-110 
1340_____- 77-111 
IS41 Sooke 77-112 
E542 Vee 77-113 
1343. ee 77-114 
W3445 0255 77-115 
1Ot02 ee 77-116 
edo) coc 77-117 
S47 soe 77-118 
T3481 26c. 77-119 
1b408 ae 77-120 
Leo0e esac 77-121 
LOTS Se 77-122 
1G 77-123 
195d meee 77-124 
13948 025 77-125 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C.° 1921 & R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
I2652. 22 77-126 rags. 4 38-108 14938025 10-110 1566_____ Rep. Ch. 
1356_____- 77-127 14205. .°RepaGh, 11094522. 10-111 134, Sec. 16, 
panic. 24 77-128 76,024943  odg055..-._ 10-112 L. 1949 
185 Bic os 77-129 1U 4 De 38-109 og stk: 10-113 1567... Rep. Ch. 
123592. 201. 77-130 499° RepCh,  vd497s_.._. 10-114 134. Sec. 16 
iebOL-—.—- 77-131 145,L.1941 1498_____- 10-115 and Ch. 153 
16Bh< 77-132 aoe 38-112 14995 10-116 Sec. 13. L. 1949” 
ASG2e 77-133 1494. 3 38-113 AfOOS 22% 10-117 ak "2 Ch 
ag6a5 2 77-134 1425.__-_- 38-114 1501-1502___- Rep. coe na 16. 
1864>.— 77-135 1403.2 38-115 Ch. 82, L. 1929 , n 40 16 
13652..._- 77-136 Vy 38-116 15039. ee 10-118 : 
18602... 77-137 AOS 38-117 1504 en 10-119 1569452 Rep. Ch. 
13672.--_2 77-145 44292____2 38-118 1605. 22_ at 10-120 134, Sec. 16 and 
Ut ae 77-146 148032. 3 38-119 15061282 10-121 Ch. 153, See. 13, 
PACS es 77-147 oh 38-201 1507-1510_-__ Rep. L. 1949 
1O70s-2 77-148 ALGO os 38-202 Ch. 181,Sec.2, | 1570-1575____ Rep. 
TOT lost 77-149 WAS S aacs Bano Sf 489 Ch. 163, L. 1935 
13700" ae 77-150 ce a 38-20 ihige Poe ae as 80-201 ‘ 
fo) aes 77-151 1495.9... 38-205 151 3¥: glee 80-202 sree ed WC: 
TO73A 22 SATB 1436_a2)_— 38-206 ABB 80-203 15753... 44-199 
Co, an aoe 77-153 a4571._ 22 38-207 lat Cee 80-204 1575.4 __.. 44-130 
HOTHY. sac 77-154 1438______ B8.208..  edblbs__. 2 80-205 1576... 80-401 
13765. tage 77-155 1439.0 __4 38-209 1516:____ 3 80-206 1577... 80-402 
AT 72 ale: 77-156 14401 _O¢e 38-210 Ib 7s. 20 80-207 1578... 80-403 
Lays. ee 77-158 1449) 933-2 38-211 15d 9—0 4 80-208 7 eee 80-404 
197060 get 77-159 aged oot 38-212 Tat pa 80-209 ABER Melo 80-501. 
7580" 2 77-160 $4435 8 38-213 1520 =. 2 80-210 1581 ~ 80-502 
TARb ss 77-161 1d4Aw 38-214 1b21s = 80-211 1582---. Rep. Ch. 
1889-2... 77-162 | 1444.1 ____ 38-601 icy ee 80-212 50. L. 1947 
i ae 77-163 1444.2 ____ 38-602 ty 80-213 habe ‘ R 
igsau. 77-201 1444.3 ____ 38-603 {ice eee 80-214 1583- eda nie 
ask. 77-2092 1444.4 ____ 38-604 fees as 80-215 Ch. 163, L.1 
ee eee 77-203 1444.5 ____ 38-605 162652 __. 80-301 ce as eta alas Rep. Ch. 
rate a 77-204. 1444.6 ____ 38-606 15072. 80-302 50, L. 1947 
TAQGe 77-205 1444.7 ____ 38-607 1528— 22 80-303 160452220 89-501 
TISGe 77-206 1444.8 ____ 38-608 1p29e0 80-304 1005.5. == 89-601 
$ROOs. 77-207 144.50. oa 38-701 IPS0s. 28 80-305 L606. so 89-602 
| 77-208 14462-2220 38-702 158k 2.2 80-306 L607 sos = 89-603 
wigs sh. 77-209 MAF 28 oes 38-703 1589=._ 80-307 1608__-___ 89-604 
2 a 77-210 1448-0 38-704 i) 80-308 1GD9 _ yx 89-605 
ABO4s 77-211 ic © Ke pepe 38-705 Tigao. as 80-309 Gl er seins 32-101 
1805 °-_ 2. 77-212 14502-— 2-53 38-706 163852-_5_. 80-310 eSB a ae 32-102 
WB96s0___- 77-213 146k 38-707 15865-2024 80-311 ded ee 32-103 
AS07e.___- 77-214 iV Ty: ee 38-708 cy ee 80-312 Vint eta: 32-104 
1O0Re. 77-301 1453.4. 38-709 1 ee 80-318 Lida toe 32-105 
ag09s0./. - 77-401 14542 p25 38-710 1680. one. 80-314 rt Leelee 32-106 
AA0G Su 77-402 iv) 38-711 15402 -20-- 80-315 1616: 32-107 
0 pa 77-403 1456-1462_Rep. Ch. 1541------ 80-316 i <a 32-201 
1402______ 77-404 182,144948 +154282____- 80-317 ACIS A. 32-202 
1403s. 77-405 JtGS~ 80-109 15432. 22 80-318 1619=.) 32-203 
fh Sl 77-406 1464_____ Reps:Gh: of544¢2____- 80-319 16205... 32-204 
M05... 77-407 50,1.1947  1545______ 80-320 162b5 0. 32-301 
1063_.... 77-408 14.65-1473__s.eRep.  :a6462-.__.4 80-321 16225 ___ 32-302 
Ty 77-409 Ch. 182,L.1948 1546.1____ 80-322 1622.1 ____ 32-303 
CO ne 77-410 1474-1483_Rep. Ch. 1547-1559_Rep. Ch. 1622.2 ____ 32-304 
W409>. 2.25 77-411 183, L. 1943 134,Sec.16and 1623______ 32-305 
Or 77-412 MARA S _ 10-101 Ch. 153, Sec. 13, § 1624-_____ 32-306 
oe 77-413 HARG os 5 10-102 1c1949 ad@25r._... 32-307 
Ce rn 77-414 1486______ 10-103 1560-1564_Rep. Ch.  1626_____- 32-308 
oh 38-102 1487 eee 10-104 134,Sec.16, 1627_-____ 32-309 
at. a . 38-103 188x 10-105 Ti:3949 G28 cane 32-310 
14153... 38-104 1489 s_. 5 10-106 46655..—_ RepeGh. 1dA292°__._ 32-311 
oo 38-105 1490>___ 3 10-107 134,Sec.16and 1630_-___- 32-312 
oe 38-106 t404-. 24 10-108 Ch. 153, Sec.13, 1631_.2s_- 32-313 
ieTSe. uc. 38-107 1499 >__)_ > 10-109 11949 -1682:_____ 32-314 


406 


1652-1675____ Rep. 
Ch. 35, See. 1, 


1715-1720____ Rep. 
Ch. 263, Sec. 158, 


1921 & R. C. 
1935 1947 
T720.52 32-902 
UIQ 8 32-903 
1724______ 32-904 
17254 32-905 
1726___ ©: 32-1001 
17274255 32-1002 
1728i2._-- 32-1003 
VI29 a4. 32-1004 
W202 arr 32-1005 
yc 32-1006 
Ween 32-1007 
1788-1 32-1008 
1734.1 6a 32-1009 
W785 I2...~ 32-1010 


Yr, Rep. Ch. 
263, Sec. 158, 


L. 1955 
oe 32-1012 
Leo le... 32-1013 
PBSueL 2 32-1014 


1740__-. Rep. Ch. 
263, Sec. 158, 

L. 1955 

Aa 32-1016 
1741.1 __ Rep. Ch. 
263, Sec. 158, 

L. 1955 
1741.2-1741.12 Rep. 
Ch. 199, L. 1943 
1742-1744 Rep. Ch. 
263, Sec. 158, 

L. 1955 

1744.1___ Rep. Ch. 
210, L. 1939 
1745-1746.3 _. Rep. 
Ch. 263, Sec. 158, 
L. 1955 

1746.4 ---- 32-1110 
1747_-_Rep. Ch. 263, 
See. 158, L. 1955 


1748_.---- 32-1112 
1748.1 _--~ 32-1113 
1748.2 ---_ 32-1114 
1748.3 ---. 32-1115 
1748.4 _--. 32-1116 
1748.5 ---- 32-1117 
1748.6 _--- 32-1118 
yo 32-1119 
17503 <..... 32-1120 
py i tae 32-1121 
17511 -.... 32-1122 


1751.2-1751.4_ Rep. 
Ch. 123, L. 1947 


1751.5 ~-.. 32-1126 
1751.6 __._ 32-1127 
b7GIn7, ...- 3221228 
L758 ...... 3221129 
1751.9 ~-.. 32-1130 
Cy. oe 32-1131 
1753-1754.5__ Rep. 

Ch. 263, Sec. 

158, L. 1955 


1754.6 _-_ Rep. Ch. 
210, Sec. 20, 
L. 1939 


407 


1921 & 
1935 1947 
1754.7-1754.10 Rep. 

Ch. 263, Sec. 158, 


L. 1955 
PEG A Se cine ob 53-101 
1755.1 _--- 53-102 
1755.2 _... 53-103 
1755.3 _... 53-104 


1755.4-1755.5_ Rep. 
Ch. 72, L. 1937 
1755.6___ Rep. Ch. 


29, Li. 1943 
175612. 53-105 
L7STIS. 2 53-106 
175812... 53-107 
1758.1 --_. 53-108 
1758.2 _--.. 53-109 
1758.3 _-._ 53-110 
1758.4... 53-112 
1758.5 ---. 53-113 
1758.6 ---Rep. Ch. 
57, L. 1943 
T59le_.2$ 53-114 
1759.1 -... 53-115 
1759.2 ____ 53-116 
1759.3 _... 53-117 
1759.4 _.._ 53-118 
1759.5 --.. 53-119 
1759.6 _.._. 53-120 
1759.7 _.__ 53-121 
WAGER. 2 f 53-122 
1760.1... 53-123 
1760.2 -... 53-124 
1760.3 _-._ 53-125 
1760.4 -_.. 53-126 
1760.5 -... 53-127 
1760.6 .-.. 53-128 
1760.7 _-__ 53-129 
1760.8 _.._ 53-130 
1760.9 ____ 53-131 


1760.10 ___ 53-132 


1761-1762... Rep. 


Ch. 57, L. 1943 


1763_...-- 53-133 
1763.1 --- Rep. Ch. 
88, L. 1943 
1763.2 --.. 53-134 
1763.3 -... 53-135 
1763.4 ___.. 53-136 
1763.5 --.. 53-137 
1763.6 --.. 53-138 
1763.7 _-.. 53-139 
1763.8 _.__ 53-140 
1763.9 ---. 53-141 


1763.10 _-. 53-142 
1763.11 _-- 53-143 
1763.12 _-. 53-144 


1763.13__ Omitted, 


Separability 
1764__---- 32-1301 
17652. 2235 32-1401 
LOO se 32-1501 
REO Tae 32-1502 

ATES A 32-1503 
769-2... 32-1504 
UE T OLR. eat 32-1505 


R. C. 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 
1935 1947 
IF Fa S2o55% 32-1506 
Lae a 32-1507 
WitGst ees 32-1508 
IVGAIB. 22s 32-1509 
Wis. an 32-1510 
WVSIRs22 32-1511 
DI IRs acs 32-1512 
WATS 2s 32-1513 
a Ld ge Fee: aes 32-1514 
S02 Of. 32-1515 
fio Ee Pere 32-1516 
WiSSivo22= 32-1517 
WAS 2B 24 32-1601 
UASEIS. 2s 32-1602 
URED L825 32-1603 
WiS6le225 32-1604 
WIS C Less 32-1605 
ENSS felc23 32-1606 
PASO LB e22 32-1607 
POU L820 wie 32-1608 
BADD LA see 32-1609 
WiO2 58 sacs 32-1610 


1793-1794____ Rep. 
Ch. 263, Sec. 158, 


L. 1955 
WS Le = 2e0 32-1613 
L796 fe == 32-1614 
TGF LS cia 32-1615 
DTOGLE oes 32-1618 
UT9OLS see 32-1619 
1800 Fe anne 32-1620 
1801-1804_ Omitted 
1805___-- Rep. Ch 
60, L. 1927 
1805.1 ---- 81-101 
1805.2 _--- 81-102 
1805.3 ---- 81-103 
1805.4 ---- 81-104 
1805.5 ---- 81-201 
1805.6 ----: 81-202 
1805.7 ---- 81-203 
1805.8 ---~' 81-204 
1805.9 ---. 81-205 


1805.10 _-- 81-206 
1805.11__ Rep. Ch. 
138, L. 1943 
1805.12 _-. 81-207 
1805.13 _-- 81-208 
1805.14 __- 81-209 
1805.15 ___ 81-301 
1805.16 ___ 81-302 
1805.17__ Rep. Ch. 
_ 207, L. 1945 
1805.18 ___ 81-303 
1805.19 ___ 81-304 
1805.19A__ 81-305 
1805.20 ___ 81-402 
1805.21 _._ 81-405 
1805.22 ___ 81-406 
1805.23 ___ 81-407 
1805.24 ___ 81-408 
1805.25 __ Rep. Ch. 
190, See. 5, 
L. 1949 
1805.26 ___ 81-412 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & 
1935 1947 


1805.27 _-_ 81-413 
1805.28 ___ 81-414 
1805.29 ___ 81-416 
1805.30 ___ 81-417 
1805.31 ___ 81-418 
1805.32 _-. 81-419 
1805.33 ___ 81-420 
1805.34 ___ 81-421 
1805.35.--Rep. Ch. 
20, L. 1941 
1805.36 __. 81-422 


1805.37 _-- 81-423 
1805.38 --- 81-501 
1805.39 --_ 81-502 
1805.40 __- 81-503 
1805.41 --- 81-504 
1805.42 --- 81-505 
1805.43 --- 81-506 
1805.44 -_- 81-507 
1805.45 -__ 81-508 
1805.46 __. 81-509 
1805.47 --- 81-510 
1805.48-1805.51_- 

Rep. Ch. 148, 

L. 1937 


1805.52... 81-701 
1805.53 ~-. 81-702 
1805.54-_-_ 81-703 
1805.55 --. 81-704 
1805.56 --- 81-801 
1805.57 --- 81-802 
1805.58-1805.60_- 


Rep. Ch. 108, 

L. 1939 
1805.61 --- 81-803 
1805.62 _-_ 81-804 
1805.63 _-- 81-805 
1805.64 _-. 81-901 
1805.65 _-_ 81-902 
1805.66 _-_- 81-903 
1805.67 --- 81-904 
1805.68 _-- 81-905 
1805.69 _-- 81-906 
1805.70 _-- 81-907 
1805371. =2 4815908 
1805.72 _.- 81-909 
1805.73 _-- 81-910 
1805.74 --- 81-911 
1805.75 = *81-912 
1805.76 _-- 81-913 


1805.77 --. 81-914 
1805.78_--Rep. Ch. 


197, L. 1945 
1805.79 _-_ 81-915 
1805.80 ___ 81-916 
1805.81 ___ 81-917 
1805.82 ___ 81-918 
1805.83 ___ 81-919 
1805.84 ___ 81-920 
1805.85 ___ 81-921 
1805.86 ___ 81-922 
1805.87 ___ 81-923 
1805.88 ___ 81-924 
1805.89 ___ 81-925 


1805.90 _-. 81-926 


R. C.° 


1921 & R. C. 
1935 1947 
1805.91 ___ 81-927 
1805.92 __- 81-928 
1805.98 _-. 81-929 
1805.94 ___ 81-930 
1805.95 _.- 81-931 
1805.96 _-_ 81-932 
1805.97 __- 81-933 
1805.98 __- 81-1001 
1805.99 ___ 81-1002 
1805.100 __ 81-1003 
1805.101 _- 81-1004 
1805.102 __ 81-1005 
1805.103 -_ 81-1006 
1805.104 -~ 81-1007 
1805.105 __ 81-1008 
1805.106 __ 81-1009 
1805.107 _- 81-1010 
1805.108 -_ 81-1011 
1805.109 __ 81-1012 
1805.110 _- 81-1013 
1805.111 -_ 81-1014 
1805.112 __ 81-1015 
1805.113 _. 81-1101 
1805.114 __ 81-1102 
1805.115 __ 81-1108 
1805.116 __ 81-1109 
1805.117 -_ 81-1110 
1805.118 -- 81-1111 
1805.119 __ 81-1112 
1805.120 __ 81-1113 
P8052 1, _- 81a 
TShGes 81-1201 
TOTP occ 81-1202 
TSCSEE une. 81-1203 
1808.1 ---- 81-1301 


1809-1829____ Rep. 


Ch. 60, L. 1927 
18808427 Rep. Ch. 
179, L. 1925 

183061; ____ (Selo) 
1830.2 _-_-- 81-1402 
$830.3 02 181-1403 
1830.4 ---- 81-1404 
1830.5 ---- 81-1405 
1830.6 _--- 81-1406 
1S3Z08% ....--eSieae 07 
1830.8 _--- 81-1408 
$83 0:9). =. 8121409 
1830.10 --- 81-1410 
Hes eh 81-1411 
PB3226 Rep. Ch. 
179, L. 1925 
1833s 81-1412 
183426 252. 81-1413 
ESS5SSL we 81-1414 
183626 Lee 81-1415 
L8e7outs.. Rep. Ch 
179, T1925 

TS38 25 on. Rep. Ch. 
128, L. 1939 

DSS FE scien! 81-1416 
1839.1. 72.2) 81-1501 
1839.2 _--_ 81-1502 
1839.3 ---_ 81-1503 
1839.4 _--_ 81-1504 


408 


1921 & R. C. 
1935 1947 
1839.5 _-__ 81-1505 
1839.6 ____ 81-1506 
1840__Rep. Ch. 60, 

L. 1927 


1841-1842____ Rep. 
Ch. 138, L. 1939 


1842.1 _--_ 62-312 
1842.2. Rep) .Ch. 
178, Sec. 6, 
L. 1953 

1842.3 _.-- 62-314 
1843-1871____ Rep. 
Ch. 60, L. 1927 
187255 2== 81-1601 


1873-1878____ Rep. 
Ch. 179, L. 1925 


PSTO se. 81-1602 
188025225 81-1603 
ISS SS aes 81-1604 
ESO Se sae Rep. Ch. 

60, L. 1927 
1882.1 __-_ 81-1701 
1882.2 ____ 81-1702 
1882.3 ____ 81-1703 
1882.4 ____ 81-1704 
1882.5 _--_ 81-1705 
1882.6 ___. 81-1706 
EBSA71 LCL eS ROT 
1882.8 __-- 81-1708 
1882.0)0_ 2281-1709 
1882.10 _-_ 81-1710 
1882.11 _-- 81-1711 
1882.12 ___ 81-1712 
1882.13 ___ 81-1713 
1882.14 ___ 81-1714 
1882.15 ___ 81-1715 
1882.16 ___ 81-1716 
E8827 2. SLOENL7 
1882.18 ___ 81-1718 
1882.19 22. .8151719 
1882.20 __. 81-1720 


1882.21 __. 81-1721 
1882.22 -__ 81-1722 
1882.23 __. 81-1723 
1882.24 _-_ 81-1724 
1883-1904_Rep. Ch. 


60, L. 1927 
1904.1 ____ 81-1801 
1904.2 _.__ 81-1802 
1904.3 __._ 81-1803 
1904.4 _-__ 81-1804 
1904.5 _-__ 81-1805 
1904.6 ____ 81-1806 
1905-1911_Rep. Ch. 
60, L. 1927 

19DRR dun. 79-1101 
POT ee: 79-1102 
191488 79-1103 
1915.2 79-1104 
1916 49.26 79-1105 
HOLME 2 79-1501 
1918__Rep. Ch. 60, 
L. 1927 

$010 US: 79-1502 
#9200 2. Omitted 


1921 & R. C. 
1935 1947 
102d. 79-1503 
1922 525 79-1401 
193s SE. 2 79-1402 
192d Se 79-1403 
192552. 79-1404 
LB26:28. oe 79-1405 
1027 5h ek 79-1504 
1928-1936_Rep. Ch. 

139, L. 1933 

9ST 252 2S 0 81-1901 
1938__Rep. Ch. 60, 
L. 1927 

103988 Sac 81-1902 
1940-1948_Rep. Ch. 
139, L. 1933 

1949 Shee au 81-2001 
19503524. 81-2002 
FOSS woe: 81-2003 
195225. cee 81-2004 
1953-55 81-2005 
1954-_L2-- 81-2006 
NE SRA sera 81-2007 
BTS a Ne aap 81-2008 
1956.1 _--- 81-2009 
1957S 20S 81-2010 
LODBSE r= 81-2011 
TO59Se <>. 81-2012 
TOG08E* 81-2013 
196L22- 81-2014 
WOGZSE. 81-2015 
ese 81-2016 
1964_____--_ 81-2017 
W9GSEE__ 2 81-2018 
196622 So. 81-2101 
TSGTEE 81-2102 
RGSSE_. 81-2103 
T9GO3E = 81-2104 
TOZORE 81-2105 
HOTAZE = 81-2106 
T9288 81-2107 
BOTSLE 81-2108 
WOTASE 81-2109 
NOTES et 81-2110 
OBER Ses 81-2111 
LOTTE otter: 81-2112 
ROSE 81-2113 
TOT OE ye 81-2114 
DOS OSS coed 81-2115 
TOSS oon 81-2116 
TOR FEM ls 81-2117 
DIS Boke od 81-2118 
198426 81-2119 
ADS SK creas 81-2120 
1986s 223 81-2121 
DOS TRIS ccna 81-2122 
i ee 81-2123 
DOS Le ated 81-2124 
199 Ons ses 81-2125 
DOO Ye reins 81-2126 
DOD BPs. rercrd 81-2127 
OOS ER cuss 81-2128 
1994______ 81-2129 
LOOT He ole 81-2130 
1995.1 -___ 81-2201 
1995.2 __.. 81-2202 
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1935 1947 
1905.3. <-2 7812203 
1995.4 ____ 81-2204 
1995.5 ____ 81-2205 
1995.6 __.- 81-2206 
AOOGse=ese 84-101 
1996.1 __ Unconsti- 

tutional, 108 M 
338; Rep. Ch. 
50, L. 1947 
AO ORS: — 22 = 84-201 
HOORS- = == 5 84-202 
109 <=. 84-301 
DOOD 2. cies 84-302 
2000.1 _-__ 84-303 
2000.2 ____ 84-304 
2000.3 ____ 84-305 
2000.4 _-_- 84-306 
2000.5 ____ 84-307 
2000.6 ____ 84-308 
2000.7 ___ Rep. Ch. 
50, L. 1947 
240) (1 5- el 84-401 
2001.1 ____ 84-402 
2001.2 ____ 84-403 
BOOT see 84-404 
2001.4 ___Rep. Ch. 
100, L. 1939 
2001.5 _-_- 84-405 
JAY 84-406 


2002.1-2002.2_ Rep. 
Ch. 159, L. 1947 


DUDS. 84-409 
1) 84-410 
POG 2 — = 84-411 
2O0GS—- 84-412 
BOOTS 84-413 
2 a 84-414 
2 84-415 
2010. 2en 84-416 
20d syle 84-417 
VA be Se 84-418 
Duloe ==. ~ 84-419 
AE) Saas 84-420 
POLO2 SS 84-42] 
BOIGaLteS s 84-422 
PAN Wy es 84-423 
2ULSSH2 23 84-424 
BOUORe a= 84-425 
17. 84-426 
UA a 84-427 
4 Ne | rr 84-428 
A 84-429 


2024-2031____ Rep. 
Ch. 198; See.e7, 

L, 1955; Ch. 191, 
Sec. 8, L. 1957 


2032_..2255 84-438 
2033_e¢203 84-439 
it  —_—r 84-440 
U5) a 84-441 
20502 ——_— 84-442 
LS 84-443 
2035s ————- 84-444 
20392. --. 84-445 
20407 -.--- 84-446 


1921 & R. C. 
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Rodi aie. 84-447 
ny Dara 84-448 
043 sae. 84-449 
204d. ages 84-450 
C04R se . 84-451 
20464... 84-452 
B04 se 84-453 
9048 ere 84-501 
2049______ 84-502 
Oe eee 84-503 
P05Le. 84-504 
P0520. — 1 84-505 
Die) ae 84-506 
2054__-___ 84-507 
2055_____- 84-508 
ope s = 84-509 
AV SV tale 84-510 
2058_____- 84-511 
oso. ee 84-512 
F060) e+ 84-513 
O06RE eas 84-514 
2062_____- 84-515 
26s owes 84-4601 
2064_____- 84-4602 
2065___-_- 84-4603 
DOGGY. ===> 84-4604 
OCT e_s ens 84-4605 
2068_____- 84-5201 
2069_-___- 84-5202 
20708 ==5= 84-5203 
DOT TE =<-= 84-5204 
90790 === 84-5205 
BOTS 248 84-5206 
20740 2-22 84-5207 
S07T5e_=-55 84-5208 
307 60am 84-5209 
Ay hele 84-5210 
AVA: 84-5211 
D0792_22e 84-5212 
2080_____- 84-5213 
2081_____- 84-5214 
2081.1 _-__ 84-5215 
508g ee 2 84-5216 
2083_____- 84-5217 
2084______ 84-5218 
P08bE soc. 84-5219 
2086______ 84-5220 
9087822. 84-5221 
WIL sae, 84-5401 
S008. 84-5402 
BOOM ee 84-5403 
2090.1_--Rep. Ch. 

49, L. 1937 
2090.2 --._ 84-5405 
2090.3 _.-_ 84-5406 
2090.4 ____ 84-5407 
2001p os 84-5408 
2091.1 ____ 84-5409 
2092s.-- =~ 84-5410 
2093..._-- 84-5411 
BOGE a 84-5412 
S005R Sa 84-5413 
B00 Gb 84-5414 


2096.1-2096.2_ Rep. 
Ch. 50, L. 1947 


1921 & R. C. 
1935 1947 
2097-2110__ Super- 

seded by 84-4818 


to 84-4826 
OATS agit 84-5101 
Shihe Cae 84-5102 
2112.1 _.__ 84-5103 
ee gam 84-601 
O14. ties) 84-602 
BAT dite 84-603 
BAG at 84-604 
9116.1 ____ 84-605 
pide. 84-606 
De TP oan 84-607 
18 at oo 84-608 
Dip ee eere 84-609 
DA DT Stan. 84-610 
2122___Rep. Ch. 3, 
L. 1923 

9129.1 ___. 84-701 
2122.2 ____ 84-702 
2122.3 ____ 84-703 
9129.4 ____ 84-704 
2122.5 -... 84-705 
2122.6 ____ 84-706 
2122.7... 84.707 
2122.8 ____ 84-708 
2122.9 ____ 84-709 


2122.10 ___ 84-710 
2122.11 ___ 84-711 
2122.12 ___ 84-712 
2122.13 ___ 84-713 
2129.14 ___ 84-714 
2122.15 ___ 84-715 
2122.16 ___ 84-716 
9129.17 ___ 84-717 
2122.18 ___ 84-718 
2122.19 ___ 84-719 
2122.20 ___ 84-720 
2122.21 ___ 84-721 
2122.22 ___ 84-722 
2122.23 ___ 84-723 
2123-2130____ Rep. 


Ch. 3, L. 1923 

rsd bee 84-801 
RS 2 ee 84-802 
BUSS sok 84-803 
2134_Rep. Ch. 180, 
L. 1925 

2135__Rep. Ch. 13, 
L. 1939 

ZOO ae oe 84-804 
2137-_Rep, Ch.-13, 
L. 1939 

Pi Won 84-901 
PA tS eae 84-902 
2140__Rep. Ch. 17, 
L. 1939 

2A a ES eas 84-903 
2 1A ee oe 84-904 
DALES ot ape 84-905 
2144______ 84-906 
2145_Rep. Ch. 180, 
L. 1925 

2146. --28 84-907 
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1935 1947 
BIT 2222 84-3801 
2148_____ Omitted 
2148.1 ____ 84-3802 
21492. 2. 84-3803 
yh 84-3805 
215 lee hoes 84-3806 
21D eee aes 84-3807 
2153522 = 84-3808 
21544. -.~ 84-3809 
BO ee os aw 84-3810 
2155.1 ---- 84-3901 
2155.2 __-_ 84-3902 
2155.3 _-_- 84-3903 
2155.4 ---- 84-3904 
2155.5 ---- 84-3905 
2155.6 ---- 84-3906 
2155.7 ---- 84-3907 
aL eae 84-4001 
PN ae ee 84-4002 
ile ak oe 84-4003 
2 Bs Nepean 84-4004 
Od: «0 epg 84-4005 
NN a 84-4006 
2162_Rep. Ch. 163, 

L. 1935 

la aes 84-4007 
7h: Sg 84-4008 
oA ts aaa, 84-4009 
2165.1 _--- 84-4010 
PA Gs oe 84-4011 
a pagan 84-4012 
LGR ee 84-4013 
Be OS foe yp 84-4101 
2169.1 ____ 84-4102 
2169.2 _-_- 84-4103 
2169.3 ---_ 84-4104 
LATA \ ieee 84-4105 
Fe A see agen 84-4106 
EN EU ag ta 84-4107 
2172.1 _--_ 84-4108 
2172.2 _--- 84-4109 
si A Yeap 84-4110 
ot Rep. Ch. 
75, L. 1941 

be NY cn Rep. Ch. 
96, L. 1923 

AN ATR goatee 84-4111 
cola eee 84-4112 
Ah WIR Ppa ga 84-4113 
Pl Ik Pepa 84-4114 
PANS A alee 8 84-4115 
LG he 84-4116 
PES cent 84-4117 
+5 ais Rep. Ch. 
96, L. 1923 

St ee acta 84-4118 
AWC aes 84-4119 
ee aeiton ate 84-4120 
Alfa Y (tts 84-4121 
PS Ge one Rep. Ch. 
96, L. 1923 

2189. __- 84-4122 
BOs i 2 84-4123 
obOl a — aw, & 84-4124 
2 I 84-4125 
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BL unee ee 84-4126 
pA: 6 gee 84-4127 
BL Ly Patong 84-4128 
pt hs den aes 84-4129 
LT re ST 84-4130 
2197.1 _-__ 84-4131 
2198-2200_ Omitted 
Aaa Ses 84-4132 
Be create 84-4133 
AAAs Recliges 84-4134 
yp, Sala 84-4135 
Bad S22 84-4136 
yp |i pa apa 84-4137 
bays) Uy hale asl 84-4138 
Zee aa 84-4139 
2208.1 _-. ‘Rep. Ch. 

yeep Vay iy we 
2208.2 _--. 84-4140 
2208.3 ---- 84-4141 
2208.4 _--- 84-4142 
2208.5 ---- 84-4143 
PACA | aan 84-4151 
2209.1 ---- 84-4152 
2209.2 _--- 84-4153 
Bote oe 84-4154 
70 a 84-4155 
Me ee toe 84-4156 
OAS a 84-4157 
221420252 84-4158 
2214.1 ---- 84-4160 
2214.2 __ 84-4160.1 
22 —— 84-4161 
2215.1 _--. 84-4162 
2215.2 ---- 84-4163 
2215.3 ---. 84-4164 
2215.4 _--. 84-4165 
2215.5 ---- 84-4166 
2215.6 ---_ 84-4167 
2215.7 _--_ 84-4168 
2215.8 __-. 84-4169 
2215.9 _-___ 84-4170 
rh A ae a 84-4171 
yy ee 84-4172 
7 hs Fair ia 84-4173 
LO en to 84-4174 
“ib eid We 84-4175 
ir aa Rep. Ch. 

163, L. 1935 
Pea aie ee 84-4176 
ae ee Se 84-4178 
22242222 84-4179 
ee ge oe 84-4180 
ord spl 84-4181 
oy dale ga 84-4182 
eas oe 84-4183 
ar Sa 84-4184 
2 pica 84-4185 
Ah Ic leatadae 84-4186 
a a a 84-4187 
2; | ea 84-4188 
Ci Sahai 84-4189 
2235... Rep. Ch. 


171, L. 1941. See 
84-4190 to 84-4197 
2235.1. 84-41-101 


1921 & R. C. 
1935 1947 
2235.2 __ 84-41-102 
2236__-. 84-41-103 
2237_---_ 84-41-104 
Pap EN, bere te 84-4201 
BY ee nos 84-4202 
ay NN er epee 84-4203 
Ey a Sa 84-4204 


2242__ = Rep.: See 
82 M 349, 358 


CS papa as 84-4205 
2244______ 84-4206 
repel: 5 etme 84-4207 
yay 45 amen 84-4208 
pe pea 84-4209 


2248-9949____ Rep. 
Ch. 122, L. 1933 


pct fab Supt 84-4210 
7p Ba pd 84-4211 
2252202. Rep. Ch. 
134, L. 1947 

2252.1 __-_ 84-4213 
2252.2 -___. 84-4214 
Sa Ogee ae aa 84-4301 
viv i: Son ee 84-4302 
PEOSSe = ae 84-4401 
vp i] Una eae ee Rep. Ch 
47, L. 1925 

a0 fen ae 84-4402 


2958-2264____ Rep. 
Ch. 47, L. 1925 


2200 So 22e.! 84-4403 
2200 22se8 84-4404 
p74 Of eae 84-4405 
Pu0ols eee 84-4505 
B269Soanee 84-4502 
2oVOS. sees 84-4503 
2271-_=. Rep.: See 
86 M 867, 375 

BON oouwade 84-4504 
2273-2295____ Rep. 
Ch. 163, L. 1935 
2295.1 _--- 84-4901 
2295.2 _._. 84-4902 
2295.3 _--. 84-4903 
2295.4 _-__ 84-4904 
2295.5 ---- 84-4905 
2295.6 ___. 84-4906 
2295.7 _--- 84-4907 
2295.8 ___. 84-4908 
2295.9 __.. 84-4909 


2295.10 _-_ 84-4910 
2295.11 _.- 84-4911 
2295.12 ___ 84-4912 
2295.13 _-_ 84-4913 
2295.14 ___ 84-4914 
2295.15 _-_ 84-4915 
2295.16 _.Rep. Ch. 
260, See. 15, 

L. 1955 

2295.17 _-. 84-4917 
2295.18 __ Rep. Ch. 
260, See. 15, 

L. 1955 

2295.19 ___ 84-4919 
2295.20 ___ 84-4920 


1921 & R. C. 
1935 1947 


2295.21 _-_ 84-4921 
2295.22 ___ 84-4922 
2295.23 _-Rep. Ch. 
212, See. 2, 

L. 1957 

2295.24 ___ 84-4924 
2295.25 __ Rep. Ch. 
227, Sec. 4, 

L. 1957 

2295.26 _-_ 84-4928 
2295.27 ___ 84-4929 
2295.28 _.Rep. Ch. 
14, L. 1941 


2295.29 ___ 84-4930 
2295.30 _-_ 84-4931 
2295.31 _-_ 84-4932 
2295.32-2295.34__ 


Rep. Ch. 260, 

See. 15, L. 1955 
2O9Gs__2—. 84-1501 
ye ees 84-1502 
2297.1 -... 84-1503 
2298... Rep. Ch. 
166, L. 1933 

2999. 8 84-1504 
2300...=.- 84-1505 
BO Lea _ es 84-1506 
23) ae 84-1507 
1 84-1508 
2303.1 ____ 84-1509 
2303.2 ____ 84-1510 
2303.3 --.. 84-1511 
2303-4... _— 84-2512 
2303.5 _.._ 84-1513 
2303.6 ____ 84-1514 
2308.4 —--~ 84-1615 
2303.8 ___. 84-1516 
2303.9 _.__. 84-1517 


2303.10 _-_ 84-1518 
2308.11 _-_ 84-1519 
2303.12 __ Rep. Ch. 


14, L. 1941 

2304___ Validation 
Clause 

ep05elps 2 84-1701 
S2063_. 23. 84-1702 
2541 Toes 84-1703 
23082... 84-1704 
Bs0ee_ 84-1705 
ji) ee 84-1706 
2.34 ee” Sr 84-1707 
20120.eh. 84-1708 
Matseos._! 84-1709 


2314-2315____ Rep. 
Ch, 64, L. 1923 


2315.1 _-__ 84-2301 
2315.2 --__ 84-2302 
2315.3 _--_ 84-2303 
2315.4 --__ 84-2304 
2315.5 _--_ 84-2305 
2315.6 ____ 84-2306 
2315.7 ____ 84-2307 
2315.8 ____ 84-2308 
2315.9 _... 84-2309 
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2315.10 ___ 84-2310 
velUsEsese 84-1301 
Wy eng oa 84-1302 
2318___+__ 84-1303 
2519 sees 84-1304 
Zon0se ses 84-1305 
loo bee 84-1306 
Peis ply i 84-1307 
PP a bagel 84-1308 
Vy L, Silige ep 84-1309 
paps yt pepe er 84-1310 
Pf VA San 84-1311 
fy A gee 84-1401 
of be plage 84-1402 
Boa. 22se 84-1403 
ZogUs aoa 84-1404 
33 ooscos 84-1405 
Boog. 222s 84-1406 
Pb page 84-1407 
233422222 84-1408 
Pha) a pe on ee 84-1409 
23862-2224. 84-1410 
YOO Pao Ie 84-1411 
2308 rose 84-1412 
PaaS, 84-1413 
23400 soo. 84-1414 
234 LI 0OES 84-1415 
5: oe 84-1416 
2343__.-- 84-1417 
2343.1 ____ 84-1601 
2343.2 _.__ 84-1602 
2343.3 _.__ 84-1603 
2343.4 ____ 84-1604 
2343.5 --__ 84-1605 
2343.6 ____ 84-1606 
2343.7 --.- 84-1607 
2343.8 _.._. 84-1608 
2343.9 ____.. 84-1609 
2344__ Rep. Initia- 

tive No. 28, 

L. 1925 

2344,1 ____ 84-2001 
2344.2 ____ 84-2002 
2344.3 _... 84-2003 
2344.4 _.__ 84-2004 
2344.5 _-__ 84-2005 
2344.6 ____ 84-2006 
2344.7 _-__ 84-2007 
2344.8 ____ 84-2008 
2344.9 _.__ 84-2009 


2344.10 ___ 84-2010 
2344.11 ___ 84-2011 
2344.12 ___ 84-2012 
2344.13 ___ 84-2013 
2344.14 ___ 84-2014 
2344.15 ___ 84-2015 
2345-2355____ Rep. 

Initiative No. 28, 


L. 1925 
2355.1 ---_ 84-2501 
2355.2 --__ 84-2502 
2355.3 ---. 84-2503 
2355.4 _-__ 84-2504 
2355.5 --.. 84-2505 
2355.6 __-. 84-2506 
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1935 1947 1985 1947 1935 1947 1935 1947 
' 2355.7 _-__ 84-2507 - 2393-2394_Rep. Ch. 2429.8 ____ 84-3708 2448______ 69-105 
* 2355.8 --._ 84-2508 150, L. 1923 2429.9 ____ 84-2901 2449___ Rep. Ch. 
2355.9 -_-_Rep. Ch. 2395-2396_Rep. Ch. 2429.10 ___ 84-2902 264, See. 28, 
14, L. 1941 163,L,1935 2429.11 --_ 84-2903 L. 1958 
pae0- = 84-1201 93961 _ __ 84-1815 2429.12 _-_ 84-2904 2450... 69-107 
2357—-—---- 84-1202 9396.9 ____ 84-1816 2429.13 --_ 84-2905 De reen os 
Bo.) 2os- 6412038 2396.3 ____ 84-1817 2429.14 ___ 84-2906 eT a na 
pppba- == 5- 84-1204 9396.4 ____ 94-1818 2429.15 --. 84-2907 Raat: 
gr) 5} leon 84-1205 9396.5 __-_ 84-1819 2429.16 ___ 84-3102 . 
i eee 84-1206 99966 ____ 84-1890  2429.17_-_ 84-3103 2452______ 69-109 
BBG iy. = >= 84-1207 93967 ____ 94-189] 2429.18. 84-3104  2453______ 69-110 
pe 84-1208 o99¢'9 ___ 94-1899 «2429.19 ___ 84-3105 2454_____ 69-111 
2S eae 84-1209 9396.9 ___. 84-1893  2429.20___ 84-3106 2454.1 ____ 69-112 
5) oi B47o10 | 8997). 5--. 84-990] 2429.91 ___ 84-3107 2454.2 ____ 69-113 
[3004 -——< 84-1211 DOO ws es, 84-2202 2429.22 ___ 84-3108 - 2454.3 _-._ 69-114 
eet et ee ea ee eae seas 
AS aes Oe Pa pO eeee othe eacy ce Maoh hbardal. L6Sate 
44 oieaieade pene Beene 3" See > E1949 S845S2.. 2c .6F-118 
pop ari a5 Sy Same eens caosor $#AbS ar... sh BROL  OBAbOeL._. 69-119 
alate a eu SAS ae sr on08 2483.2... 84.3502 2457.00 69-120 
imap aes Or ae wt pp09 2433.3 00. 84.3503 2458.00 69-121 
+t poeiaaas Beteee: Wee aot ter “0Gabak.. g43504 8Gab9 21, 69-122 
oy Ee 84-1107 2406_-Rep. Ch. 67, er up gees RE aaa te 
Wd ee 84-1108 L. 1923 akc ~ ee SMOe rid 08 lle oT aoa 
P37be-.-: 8451109 .2407_____4 g42210” Beiee 7 ke BGR hy 2461______ eave 
i 84-1110  2408_____- $6901] wince s  Ralaroe 2462__-... age 
ih 84-1111 2408.1__-_ 84-2101 Sagoo ~~~ BA SPE 2463__--_- a 
PRY Seo ee 84-1112 2408.2 _-_ 84-2102 SigaD == SUR 2464___- one 
BST Oe. cis, 84-1118 2408.3 2784-2103 ebay ole BAAR PA aaah oven 
Ps80L- --.- S4-1114 2408.4 ____ 84-2104 SERGE > Bee 2466___-_- 69- 
-. 84-1001 2408.5 ---- 84-2105 fae rae BaD cone 69-604 
2380.1 --__ 84-100 Ss abate eiigo1 Rese s Gene 
2380.2 ---. 84-1002 2408.6 ---- 84-2106 Oo sas202 7408 ere 
Fendi nanos PMG 2405 40'RSD. Gir g0 asa: balbny 
2380.4 ____ 84-1004 2408.8 ---. 84 Gh. a Been, . Moxeidiccas Sealang 
2380.5 __-_ 84-1005  2408.9_---_Rep. oe Eate9 © CBee oc adtnns 
2380.6 ---- 84-1006 14, L. 19 TY ial, pitagos  BeaN coos His 
2380.7 ____ 84-1007 2408.10 _-. 84-2109 oe Lon Rep. Ch. Pyicy kde cs 
2380.8 ____ 84-1008 2408.11 --- 84-2110 163, L. 1935 Sree Fase Ba eae 
2380.9 __-_ 84-1009  2409------ Baiahes Pane saponin peanoa MGR aur eess angie 
2380.10 --_ 84-1010 BAO yet 7439 2228 84-3205 9477. ___ 69-705 
ele Penh jy eeeci ck iilanss natte--2-=- 84-3206 47g 69-706 
170,.1938 44 4.0702 + 2441------ Paiaen. Oneida sn 69-707 
2381.1-2381.10_-. oc; Eeoage 84.9703 Baie ------ 3 fies . PAS abil 69-708 
Omitted: See ore ee 84-2704 Suits cenit 84-3401 PAS ie 69-709 
POL PEeGed:  Cegeth oe 84-2705 9443.0. 94.3402  2482------ Shue 
. ; aaa 2483.2 > > 69-711 
FeV er he Semen Pee Ps448 3 eas ad egg 
Basil -.84:1801 yepaia “Rep OheI63, of4a54- Peden,  Oeeedancee 69-712 
2381.12 ___ 84-1802 L. 1935 ‘SESr Teo 2485_.-___ 34-201 
84-1803 ee Toe 34-202 
pasts. ..- 9419__.--- 84-2707 2443.6 ____ 84-3406 Saga 7777 ies 
2381.14. 84-1804 9499777 Sbiros Oh ye eegee | Blan : 
2381.15 --- 84-1805 549 12490.11 Rep. 2443.8 __.. 84-3408  2488----—- 34-204 
2381.16 _-_ 84-1806 Ch. 199, L.1937. 9443.9____ 94-3409  2489------ 34-205 
2381.17 __. 84-1807 See 84-2401 to 9443.10 ___ 84-3410 24908 = 34-206 
2381.18 ___ 84-1808 84-2413 9443.11 ___ 84-3411 249 Teens 34-207 
2381.19 _-. 84-1809 = 9491-9498. ___ Rep. 2443.12 ___ 84-3412  2492------ 34-208 
2381.20 _-_ 84-1810 Ch. 184,1.1925 2443.13 ___ 84-3413  2498---__- 34-209 
2381.21 _-_ 84-1811 — 2499. _____ 84-3101 2443.14 ___ 84-3414 te ------ ae 
2381.22 _-. 84-1812 94991 ____ 84-3701 2443.15 ___ 84-3415 restorer aa 
2381.23 --_ 84-1813 © 9499.2 ____ 84-3702  2443.16_.-'84-3416 9 “#4 0----~ mitte 
2381.24 2. 84-1814 © 9499.3) )"_ 84-3703 2444-222 69-101 B40 Ts oon 34-212 
2382-2383_Rep. Ch. oao0 4 22. 84-3704 “24a <3 s 69-102 2498. 34-213 
170,1.1933 | 2429.5--__ 84-3705  2446_---_- Bort gant S358 aan 
9384-2392_Rep. Ch.  2429.6____ 84-3706  2447___-- fa oh 2500------ 34-215 
163,L.1935 2429.7 __-_ 84-3707 57, See. 7, L. j Ra : 


All 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 


1935 1947 1935 1947 1935 1947 1935 1947 
i) 34-217 cs: ae 27-109 2620.42 12083-2442 + 2hdae 69-1303 
9503-2510... Rep. (2588.2. 7110 2620 484. “9-448. pPG4d weaue 69-1304 
Ch. 264, Sec. 28,. 2589_.____ 97-111 962044. -- “B-944d —O6iGsaeeee 69-1305 
1955 = 25904 Omitted  §2620.45-2620.46__ 06465-2428 69-1306 
Barieonl4. hep. ~_ ganolee oTlie Unconstitutional, 2647______ 69-1307 
Parb7,Cbee,  aepoes 22." 27-113 122 N91! whodee cos 69-1308 
Li1937 925982 Rep.Chy119,  [e6e0 47ere os-2447 ~~ aeG so eee 69-1309 
2515-2539____ Rep. Sec. 5,L.1955 2620.48_-_ 38-2448  2650______ 69-1310 
Ch. 44,1..1948  o25942-__ 27-115 5620.49" 93°34490 «§= BEDO, dance Coen 
2540: 69-901 8505.2. 27-116 2620.50. 3-2450 2650.2 __-. 69-1312 
2.7 5 69-902 S50Gs2 2 = = OT Als 2620.51_.. 38-2451 2650.3 .-_. 69-1313 
nit ON RepaGh. .» pab0ge = 27-118 2620 bower ME PAbe (Pooh cree 69-1314 
964,Sec.28, 2598..---- 27-119 2620, 588-2458 | (Obbe wees 69-1315 
Tet055 - Peele 27-120 9690.54 SS-245d | OGG a ee 69-1316 

O5455 69-1001  2600-2614_.._ Rep. 2620.55 ___ 3-2455 2604. aoe 69-1317 
gh44 ___ 69-1002 Ch. 263531947  ~9620.56-22598-2456 [26550025 69-1318 
e545 a G9-1003° .2615.__ 2% 69-1201 2620.57. 3-2457 DOpoee 69-1319 
O54Gi5. 69-1004 2616______ 69-1202 2620.58. 3-2458 PAS y a eae 69-1320 
SpATe 3 - 691000 \Ge26l7s 69-1203  2620.59___ 38-2459 9658S eae 89-701 
O54Qe 69-1006 2618______ 691904 +. 2620°60 5 73-2460 S6655e auld 89-702 
25% ls rel 69:54007 2619.5. ""_ 9 69-1205  2620.61__. 3-2461  2660_____- 89-703 
25503... 69-1008 2620_-Rep. Ch. 93,  2620.62--- 3-2462  2661_____- 89-704 
S55. 69-1009 TL: 1929 2620.63 === --3-2463 2668 Gawibe 89-705 
Ls) Oe 69-1010 . 226200" © 38-8401 . (2620.64 795~-3-2464. WeGnse eee 89-706 
255g. 69-1011 5620.2 82409 ~ 2620-65 2. 73-2465 BSCR Rad 89-707 
Day Ce 69-1012 ~2620.3 __-- -3-8408 . “26206622. 5.32466 - Se6e5el2ce 89-708 
5p pee oe 69-1013 #2620.4 -2_- 93-2404 ©28620.67--..43°2467 e66o8 2225 89-709 
1: i 69-1014 2620.5__-. 3-2405  2620.68___ 3-2468 Bb6REL Sues 89-710 
OA tay Seat 69-1015  2620.6_-__ 3-2406  2620.69__. 3-2469 DGGs a cae 89-711 
2558... 20 - 69-1016 | 2620,7 -°-..3-2407 Se628770- 832470 Sebeus. sles 89-712 
OF A oampaae 69-1017 2620.8 _____ 3-2408 2620.71.--- 3-2471 2670S .ause 89-713 
O75 59 ale sala 69-1018 2620.9 _.._ 3-2409 2620.72 __._ 3-2472 DOW LAD averadone 89-714 
Cols acpenags 69-1019  2620.10___ 3-2410  2621-2625____ Rep. 2672__---- 69-1401 
9561.1 _-2- 69-1020 2620.11___ 93-2411 Chi 93,1.J629  96732__..- 69-1402 
9561.2 _--- 69-1021  2620.12___ 3-2412 2625.1-2625.3____ O67AS was 69-1403 
2561.3 ~~" "69-1022 weG20N3 2" 38-9473 Rep. Ch. 99, O675 42 Se 69-1404. 
2561.4 __-_ 69-1023  2620.14___ 3-2414 Sec. 9, ~ M26762. 2 69-1405 
9561.5 _--- 69-1024  2620.15__-_ 3-2415 141953. ~267752... ete 
9561.6 ==<= 69-1025 26200622 83-2416 U2626-2633 2a Rep. g2676s-202_ 24-102 
P5620. ae GO1N01. Geeeday 2-1 aay Ch..93,,11929 ° av6rgeckooe 24-103 
O56s0. ake 69-1102 32620185" "3-9418 lmoade. * RepsCh. 9268022208 24-104 
2564-222 69-1103 2620.19___ 3-2419 189,L.1931  2681___--- 24-105 
Pa fa pale 69-1104" .2620 20222" 359420. #eobed Lhe) 3-2801 ~ feeesce ee 24-106 
2566_____- 69-1105. p2o20 21 ee* s-340] (SiGs4e 8802 O68S2 tose 24-107 
B56 7022 22= 69-4506 ‘y2620 27505 32489 8«6eipegdig 8 39803 96941 Lees 24-108 
D508o ees 69-1107 | 2620.23°2°2 3.9493 26344 ____. 3-2304 Se6gpneilue 24-109 
1 GO-1108, gzosv.ct = 2 o4e4 meees4s 8 “239505 26864... 920 24-110 
O57 09/23 69-1109 2620.25 222 3-2425  2684.6.___  3-2306 9687. 22. 24-111 
2h eile 691110 262026551. 32426 2263477 na S2a3n7 46tessed 24-112 
BoT Ob Rss 6951T11 Se620 272 aeeey7 «6a adis 62 ~ “a -0308 oo. 24-113 
B57 8h ou 6951112 2690287 82428 4268490" "8.05090 Mgodelaies 24-114 
Dt ie 69-1113 2620.29 2-4. 3:2409 268410 -_- 38-0310  Meeoteeuees 24-115 
1. 6951114 22620, 30 8°22 3-2480 263411 c.. , 89311 Gigeom ds 24-116 
D(a 6951115. 9 -2620.3T 2-5 3.2431 | 6868479. 73-9319 weedseu lis 24-117 
Pa7aer 60-1116 AS62035 Se s-2432 iebkeis .. 8-2313 Weaedme ws 24-118 
eevee = 27-101 2620.03 — ay Sret4ao 6p ibS414 -  3-9814  eeeeOne as 24-119 
oh 27-102 2620.34 --_  3-2434  2635-2639___. Rep. 2696______ 24-120 
Bos0bs -° 27-103 2620.35 __ Rep. Ch. Oh, 1895411931 - (eGo 7esttoe 24-121 
2 27-104 99, See.9,L.1953  2639.1-2639.12 Rep.  2698_____- 24-122 
2}. 27-105 2620.36 ___ 3-2436 Ch. 204,L.1939.  2699______ 24-123 
Boaoet > 27-106 2620.37 ___ 3-2487 See 27-401 to 27-425  2700_____- 24-124 
22) 27-107 2620.38 --- 3-2438  2640__Rep.Ch.204, | 2701_____- 24-125 
2585--Rep.Ch.189, 2620.39 ___ 3-2439 11939 @370% sr ese 24-126 
14,0031 « e604 eet t0 . meeediee ee 69-1301 e703... 24-127 
O586-_..—- 27-108 POLU AT ae ee dal aed 69-1302 OTS AAS 24-128 


412 


TABLE OF CORRESPONDING CODE 


1921 & R. C. 
1935 1947 
wos sss 24-129 
Er UO=a. == 24-130 
Brut ss 223 24-131 
106 sen See 24-132 
A ee 24-133 
CLO see aes 24-134 
ar ldseL ste 24-135 
2711.1 _--_ 24-136 
2711.2 ---_ 24-137 
2711.3 _--. 24-138 
2711.4 _--_ 24-139 
ra epee 69-1501 
DH VO Sak 69-1502 
PA ok eo 69-1503 
BLO ses a= 69-1504 
LO 2s ea 69-1505 
7-1 ef Ds 69-1506 
LOSS aa = 69-1507 
BOLO 2a warm 69-1508 
BO Sh anid 69-1509 
(ih 69-1510 
2 a 69-1511 
PRE as Sta as vn 69-1512 
AA 69-1513 
2 a 69-1514 
BOO SS 69-1515 
Ds 69-1516 
Oise a 69-1517 
2 ae 69-1518 
i 69-1601 
2731_----- 69-1602 
EID is ahs 69-1603 
soe a 69-1604 
at 69-1605 
DO cast 69-1606 
Gl 69-1607 


2736.1-2736.4_ Rep. 
Ch. 50, L. 1947 


2736.0 2-5. - 1-601 

2736.6 ___. 1-602 

Pi3s0.t sw 1-603 

2730.8 >.» 1-604 

2736.9 222 — 1-605 

2736.10 -_-_ 1-606. 
AN fs MEE 82-1201 
27371 2 & 82-1202 
Biol sso 82-1203 
Broo SS a 82-1204 
too. 2 sr 82-1205 
2740__-_-- 82-1206 
75 a 82-1207 
1 82-1208 
2743_____- 82-1209 
2744______ 82-1210 
2140-2 Se 82-1211 
2746___--_- 82-1212 
CN Cees 82-1213 
eS 82-1214 
7 hae 82-1215 
Ri OUn 2 Ha 82-1216 
a ae 82-1217 
7) hy 82-1218 
BUDO rons 82-1219 
2753.1 ---- 82-1220 
2753.2 ---- 82-1221 


1921 & R. C. 
1935 1947 
2753.3 ---. 82-1222 
2753.4 ____ 82-1223 
yay hay oe ee 82-1224 
2 (00222 22s 82-1225 
2100 Sa. 22— 82-1226 
Aol see Bee 82-1227 
BOO sae aaa 82-1228 
a Ome eee 82-1229 
ZTOU-8e 485 82-1230 
AOL oe See 82-1231 
Dl Oa ssl 228 82-1232 
2762.1 ---~ 82-1233 
2762.2 ____ 82-1234 
2762.3 ---. 82-1235 


2763-2764____ Rep. 
Ch. 128, L. 1939 
2765__Rep. Ch. 95, 
L. 1927 

ZOO ER 22. 82-1236 
2767-2768____ Rep. 
Ch. 128, L. 1939 


fe Lp lege 82-1237 
2770_ Rep. Ch. 128, 
L. 1939 


Bi lead (a... vep. 
Ch. 95, L. 1927 
2774_ Rep. Ch. 163, 
L. 1935 
2775-2778.4__ Rep. 
Ch. 128, L. 1939 


2778.5 ---_..28-401 
2778.6 ---- 28-402 
DTS oma CO EOD 


2779-2785. Rep. 
Ch. 279, L. 1947 


Pep pol det Lode 69-1901 
Zen ee 69-1902 
Pi as cece 69-1903 
Pos sete 69-1904 
2190S0s2—— 69-1905 
OLS 69-1906 
210 2ee ers 69-1907 
ose et 69-1908 
OAR ee 69-1909 
Poe ae 69-1910 
2 1OGre <e. 69-1911 
io ee 2 69-1912 
2 OSete 2s Rep. Ch. 
263, Sec. 158, 

L. 1955 

Pe in Beco 69-1914 
280022 s== Rep. Ch. 
263, See. 158, 

L. 1955 

2801. 2 69-1916 
41 Von ee 69-1917 
28038 <a 69-1918 
BROAN, 22s 69-1919 
2B Oe ee 69-1920 
DB0ORE seas 69-1921 
200 Fe as 69-1922 
2808__-_--- 69-1923 
2809s. -=5= 69-1924 
BBLUE sss 69-1925 
261 iet wee 691926 


413 


SECTIONS 

1921 & R.C. 1921& R. C. 

1935 1947 = 1935 1947 
S31 Owe a3. 69-1927 2815.53_.. 4-350 
rN ES. meee 69-1928 2815.54___ 4-351 
981480 5s. 69-1929 2815.55_.. 4-352 
9815S 22 69-1930 2815.56_.. 4-353 
9615 0t se. 16166 9815.57 2.01 4-354 
9815.2... 16-1167 2815.58 _-_. 4-855 
9815.3... 16-1168 2815.59 ___ 4-356 
9815.40.22. 16-1169 2815.60 215° 4-101 
9815.5 22. 16-1170 2815.61 1.2 4-102 
SelpGhez.-lol7 "281562 c2 #247108 
9815.7 _... 16-1172  2815.63___ 4-104 
2815.8 __-. 16-1173 to 4-108 
2815.9 _--. 16-1174  2815.64___ 4-109 
2815.10 _-. 4-301 9815.65... 4-110 
9815.11_.. 4-302 9815.66 _-. 4-111 
2815.12... 4-807 9815.67 ..1 4-112 
2815.13 .__. 4-308 2815.68 _-. 4-113 
9815.14 _-. 4-309 2815.69 _-_ 4-114 
2815.15 --. 4-310 2815.70 _-_ 4-115 
2815.16. 4-311 2815.71 --. 4-116 
9815.17 _-. 4-312 9815.72 __. 42118 
9815118 --.. 4-313 2815.73 _-. 4-119 
2815.19 __. 4-314 981574 St As20 
2815.20 -.. 4-815 9815.75 _--. 4-121 
9815.21 ..Rep. Ch. ~ 2815.76 _-. 4-122 
166,See.12, 2815.77. 4-123 
Li1951 - 9815178. se uciod. 
9815.90 oan 4317 2815.79 --_ 4-125 
2815.23 _.__ 4-318 2815.80 _-_ 4-126 
2815.24 _.. 4-319 2815.81 _-_ 4-127 
2815.25 _.. 4-320 2815.82 ___ 4-128 
2815.26 _-_ 4-821 2815.83 _-_ 4-129 
9815.27 -=5-43322 2815.84 ___ 4-130 
9815.28 _-. 4-323 2815.85 --_ 4-131 
2815.29 ___ 4-324 2810:86 —-Se4-132 
2815.30 _.. 4-327 2815.87 _-_ 4-133 
2815.31. 4-328 2815.88 --_ 4-134 
9815.32 ___ 4-329 2815.89 _-__ 4-135 
2815.33 -.. 4-330 2815.90 _-_ 4-136 
2815.34. Rep.Ch, 2815.91 ___ 4-137 
166, Sec. 12, 2815.92 _-_ 4-138 
L. 1951 2815.93 _-__ 4-139 
2815.35 .-_ 4-332 2815.94 ___ 4-140 
9815.36 _.. - 4-333 2815.95 --_ 4-141 
2815.37-2815.39__ 2815.96 ___ 4-142 
Rep. Ch. 166, 2815.97 _-_ 4-143 
See. 12,L.1951  2815.98___ 4-144 
2815.40 _-_ 4-337 2815.99 ___ 4-145 
9815.41 ___ 4-338 2815.100 __ 4-146 
9815.42 __. 4-339 2815.101 __ 4-147 
9815.43 _. Rep. Ch.  2815.102-_ 4-148 
55, See. 2, 2815.103 __ 4-149 
L. 1955 2815.104 __ 4-150 
9815.44 __. 4-341 2815.105 __ 4-151 
9815.45 _.. 4-342 2815.106 __ 4-152 
2815.46. Rep.Ch.  2815.107__ 4-153 
166, See. 12, 2815.108 __ 4-154 

L. 1951 2815.109 _ Rep. Ch. 

9815.47... 4-344 53, See. 1, 

2815.48... 4-345 L. 1949 
2815.49 ___ 4-346 2815.110__ 4-156 
2815.50 __. 4-347 2815.111__ 4-157 
2815.51 _--. 4-349 2815.112 __ 4-158 
9815.52 -. Rep. Ch.  2815.113__ 4-159 
30,L.1937 2815,114.. 4-160 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C.. 1921& R.C. 1921& R.C. 1921& R. C, 
1935 1947 1935 1947 1935 1947 1935 1947 
2815.115 __ 4-161 2831.09 92-116 PBO4 ay 2 92-504 S057 ne cA 92-831 
2815.116__ 4-162 Q889sc.... 92-117 289524... 92-505 O88 ni oo 92-832 
2815.117 -. 4-163 0898.0 .~ 92-118 980610 2... 92-506 2959______ 92-833 
2815.118 _. 4-164 9884.99.34 92-119 2897_____- 92-507 206022-__~ 92-834 
2815.119 _. 4-165 9825 22-\.-= 92-120 9808S 92-508 9961 2s2__- 92-835 
2815.120 _. 4-166 Sh3G0. =. 92-201 2809.2. ___ 92-601 2969.59 =. 92-836 
2815.121 _. 4-167 g837 4). 92-202 9900.9. <_< 92-602 2968 i 0_—- 92-837 
9815.122 __ 4-168 ess8ur--.. 92-203 9900.1. RepaCh ~~ 296422. _- 92-838 
2815.123 _. 4-169 2889 4c 92-204. 235, L. 1947 296544. _ 92-839 
2815.124_. 4-170 2839.1 _.-_ 92-205 2901______ 92-604 206620... 92-840 
2815.125 -. 4-171 O8400F 2 92-206 2902.02. 92-605 9967.55 2. 92-841 
2815.126-. 4-201 Osaar 3. 92-207 20038 su -—- 92-606 2968.05... 92-842 
9815.127-. 4-202 O840 pee 92-208 2904______ 92-607 2969fi.___ 92-843 
9815.128 __ 4-203 9843... Rep.sCh.. 290522. -—-. 92-608 2970 ca 92-901 
2815.129 -_ 4-204 119, L. 19389 2906_____- 92-609 gS7 ion. 92-902 
9815.130 _. 4-205 ps7 © eae 92-209 2907 1-222 92-610 207 pose 92-903 
2815.131__ 4-206 9845 foo. 92-210 2908 8a" ee 92-611 POTR LE. 92-904 
9815.132 _. 4-207 98462. c 55 OPr2id: 200027 --° 92-612 2974.08 92-905 
2815.133 __ 4-208 DSW b oe 92-301 291022-__- 92-613 pO7b Ga 92-906 
9815.184-. 4-209 OBER) son 92-302 9979 es 92-614 9976080 - 92-907 
2815.135 -. 4-210 BO oe 92-303 991037 gf 92-701 2077 08... 92-908 
9815.186_-. 4-211 98502_-_-_ 92-304 2h a 92-702 POTB LB. 92-1001 ~ 
9815.137 -. 4-212 O8Gib ow. 92-305 2914______ 92-703 2070 Na. 92-1002 
9815.188 __ | 4-213 Cs) 92-306 9015 F220. 92-704. 29800900 92-1003 
9815.139 __ 4-214 O85 3uae. .. 92-401 g9TH a 92-705 SOR LON. 92-1004 
2815.140 _. 4-215 285408082 92-402 2007 1 ow 92-706 S89 OB 92-1005 
9815.141__ 4-216 Ri se sleet 92-403 BOTS AL ze 92-707 2983______ 92-1006 
9815.142 _. 4-217 OBA 6 wo 92-404 2919______ 92-708 298405 92-1007 
2815.143 _. 4-218 9857. 1 92-405 9920.2 85 92-709 BORLA... 92-1008 
9815.144 __ 4-219 ORAS ek Se 92-406 Boni. 122 92-710 908609... 92-1009 
2815.145 __ 4-220 28592 ._ 92-407 ggaare! * 92-711 298798... 92-1010 
2815.146 __ 4-221 9860.---- 92-408 a 92-712 PORBGE_- 92-1011 
2815.147 __ 4-222 ORGS foes 92-409 gonane. - 92-713 g9RONy 92-1012 
9815.148 __ 4-223 OREO eae 92-410 2995____ 22 92-714 2990______ 92-1101 
9815.149 __ 4-224 98634-—_ = 92-411 29296______ 92-715 2990.1 _--_ 92-1102 
2815.150 -_ 4-225 9864.2. 92-412 gea7te 92-801 2o01va. 92-1103 
28151151. 64:296 986552 2- 92-413 $09820____ 92-802 p9g9D_ £ Att 92-1104 
2815.152 -. 4-227 2866_----- 92-414 21 92-803 9003.7 a. 92-1105 
2815.153 _. 4-228 98673... 92-415 305008. 92-804 LY 8 aaa 92-1106 
2815.154 __ 4-229 2868... -- 92-416 BoS108 92-805 200680 92-1107 
2815.155 __ 4-230 2869_.-22- 92-417 993900 92-806 S966 PS 92-1108 
2815.156 -_ 4-231 9970_¢_—~—— 92-418 994398. 92-807 29975. Rop, auek. 
2815.157_-Rep. Ch. = 2871_____- 92-419 A Re ee 92-808 123, See. 5, 
14 jeaOel’ one e es 92-420 As et 92-809 L. 1957 
2815.158 -_ 4-232 29790 su nee 92-421 293602. 92-810 SO0Rue oy 99-1110 
2815.159 __ 4-233 987 414~ cus 92-429 993700 2S 92-811 9900e0 Rep. Ch. 
2815.160 __ 4-234 2575 fib 3 92-423 O9g8as oi 92-812 123, See. 5, 
2815.161__ 4-235 SRTGL. 222 92-424 293992. 92-813 L. 1957 
2815.162 __ 4-236 Chat eens 92-425 9040.22. 92-814 3000c2 92-1112 
2815.163 _. 4-237 2878... - 92-426 Ds ee a 92-815 3001¢s_— 92-1113 
A ee 92-101 2879.02 92-427 TGS i 92-816 3002¢2-.__ 92-1114 
Ct ek aoe 92-102 OSROe ae 92-428 99489i 92-817 300322 -_... 92-1115 
bs 92-103 gag] 2. 92-429 D4 Awict LV 92-818 3004e0__-» 92-1116 
PA eae 92-104 Senor ne se 92-430 f0450. 92-819 300fe8 92-1117 
S820b oud 92-105 9883______ 92-431 2046.5 ___ 92-820 3006..___- 92-1118 
PaSte ed 92-106 geste ae 92-432 2947. 92-821 200720. 92-1119 
1) 92-107 2S8ine AAL 92-433 Ch 92-822 300802 2 92-1120 
ggogii! 92-108 28861...-— 92-434 29490... 92-823 3009______ 92-1121 
Ospat fi 92-109 Phy) aan 92-435 905006... 92-824 SiGe... 92-1122 
CL 92-110 2883. 92-436 205 ay. 92-825 S01 kuw 92-1123 
Ot ee 92-111 2889______ 92-437 O05 ora. |. 92-826 201een 92-1201 
28272. 28 92-112 gso0 92-438 2953__--- 92-827 20taee 2 92-1202 
Sy: ee 92-113 esc 92:501.- s2954y 92-828 30142 92-1203 
oT ee 92-114 2899.2... 92-502 a 92-829 BO Line 92-1204 
2830.-..-2 92-115 2803 1g — 92-503 B05di: _._ 92-830 S0ite 92-1205 


Al4 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 
1935 1947 
1 eee 92-1206 
BULSo. 52. — 92-1207 
ea 92-1208 
BOO Das oo 92-1209 
1 92-1210 
3022_____ Rep, Ch. 

176, Sec. 6, 

L. 1957 

3023__-__ Rep. Ch. 
176, See.+7; 

L. 1957 

3024_____ Rep. Ch 
176, See..8; 

L. 1957 

BAD 2.-..~ 92-1214 
BOLO > — Wu 92-1215 
Aor os on 92-1216 
Ch 92-1217 
B02) <2... 92-1218 
B0o02...... 92-1219 
“Ek 92-1220 
Cletns—.—. 92-1221 
pUOS se. .-— 92-1222 
eQe4t...._- 50-901 
1 50-902 
aioe... 50-903 
g0p(s2---- 50-904 
S) ——— 50-905 
h—— 50-906 
3040__--_- 41-601 
“ty 41-602 
3042____-_ 41-603 
3043______ 41-604 
3043.1 _--_ 41-701 
3043.2 ____ 41-702 
3043.3 ____ 41-703 


3044-3051.3__ Rep. 
Ch. 74, L, 1947 


=i en 41-901 
BOND. a> ~ 41-902 
an 41-903 
S000e.=—-- 41-904 
J 41-905 
Cy 41-906 
BUDS 5 pat 41-907 
ib 41-908 
000,.2-.. 41-909 
3061-3067____ Rep. 
Ch, 12, See. 1, 
L. 1957 
BOGS. ..__. 41-1101 
5069_.___- 41-1102 


3069.1 _--_ 41-1103 
3069.2 _-._ 41-1104 
3069.3 ---~ 41-1105 


BAT Oop mm me 41-1106 
AS ae 41-1107 
Uy pies 41-1108 
kaa 41-1109 
3073.1 -_-- 41-1113 
3073.2 ---- 41-1114 
8073.3 ---~ 41-1115 
“ly. a 41-1116 
a 41-1117 
o076.--.-. 41-1118 


1921 & B.C. 1921& R. C. 
1935 1947 1935 1947 
SOFT earn 40-1400 Stes eee 66-1006 
S078.c8-7 4151120 ~ 30822300" 66-1007 
SAGO pe 4y-}1Sd' . “Stones ee 66-1008 
$080 as2>~s aT too sy  elodee 66-1009 
i ea 4T dod 2 OSG ees 66-1401 
S060 ns 40-24 “B18 G ya ee 66-1402 
SUR Pages. at G5 ~° Saye ees 66-1403 © 
S063 31,5... Stes Stan 66-1404 
Sh68.0, Say. Ses 66-1405 
$088 go... 41-0188.) stabast a 66-1406 
Bend 41190 eae 66-1407 
50685 asa dlndied |. Sdeien ones 66-1408 
30845 a=" Jt 1301 Sita Me 66-1409 
S085. = £\-4302 Bienes 66-1410 
S0BGCe 222 AUTOS. fuabes ed 66-1411 
SAT ot ore ATTN ean 66-1412 
Eines At-TR05 Sie. eee 66-1413 
aqngUr »-- 41-1806 igiaee ees 66-501 
s0g0 0? === Al-1807 1 Beoe sees 66-502 
B001 0? = ~~ 4141508 {Sidgaewiee 66-503 
s0Og 0% ‘--- 4141809. $i4taco=2> 66-504 
aggght <<< 440810, > $1492 .0re 66-505 
Big40e -- 9 44ST S%d (Side. ae 66-506 
lit pene 10-201 Si ddageses 66-507 
3096__--_- 10-202 WL parang 66-508 
S097 10-203 Day penne 66-509 
EC eee 10-204 Fa aaa 66-510 
g0002h. fcc 10-205 pS ge 66-511 
SLO 0S 2b 10-206 Bt epee 66-512 
SOT ons 10-207 Eee 66-513 
FIVIb cece 10-208 Da par aaglaies 66-514 
S10G Pb sece 10-209 ei eae 66-515 
cat oe 10-210 aha 66-516 
3105-3115-Rep. Ch.  3154______ 66-517 

48, L. 1985 3154.1 ____ 66-601 
3115.1 -_-_ 66-901 3154.2 -___ 66-602 

3115.2 ---_ 66-902 3154.3 -_-_ 66-603 
3115.3 ---- 66-903 3154.4 ____ 66-604 
3115.4 ---. 66-904 3154.5. 66-605 
3115.5 ---_ 66-905 3154.6 ____ 66-606 
3115.6 ---_ 66-906 3154.7 -_-_ 66-607 
3115.7 ---- 66-907 3154.8 -_-. 66-608 
3115.8 ---_ 66-908 3154.9 ____ 66-609 
3115.9 __-. 66-909 3154.10 ___ 66-610 
3115.10 _-_ 66-910 3155-12 66-1301 
3115.11 _-_ 66-911 aks eal 66-1302 
3115.12 _-_ 66-912 Say. es 66-1303 
3115.13 ___ 66-913 EM hits biel ak 66-1304 
3115.14 ___ 66-914 BibO. cues 66-1305 
3115.15 ___ 66-915 Pe in0) see 66-1306 
3115.16 ___ 66-916 Sal ew eee 66-1307 
3115.17 _-_ 66-917 otaoc. eee 66-1308 
3115.18 ___ 66-918 EAMG apogee 66-1309 
3115.19 _-. 66-919 Ci? hele 66-1310 
3115.20 _-_ 66-920 S1Ab ye 66-1311 
3115.21 _-_ 66-921 31667 ws OE 66-1312 
3115.22 ___ 66-922 3166.1 __-_ 66-1313 
3115.23 _-_ 66-923 S167.) em 66-1314 

"8115.24 ___ 66-924 $168.0 2208 66-1315 

3115.25 _-_ 66-925 all pdpiedad 66-1316 

*Siiheese< OerooL.. 8170. Saar 66-1501 

ha yon hoe 66-1002 3170.1 _-__ 66-1502 
A 66-1003 3171-3172____ Rep. 
Wik ya a 66-1004 Ch. 175, L. 1939 
8A pa 66-1005 ~ s178-~ = 66-1503 


415 


1921 & R. C. 
1935 1947 
Be oe 66-1504 
di ipaavcs = 66-1505 
A bere so 66-1506 
Sli aacoes 66-1507 
3178-3184_Rep. Ch. 

175, Li. 1939 

Loo abo a— 66-1510 
3185.1 ____ 66-1511 
3185.2.2..— 66-1512 
2185.85 2.v 00-1513 
3186____ Omitted: 
See 89 M 479 

SLA) ako ss 3 66-1514 
SiSS aso 2a 66-1515 


3189-3193____ Rep. 
Ch. 176, L. 1937 


UY. eee 66-1516 
Ft a pee 66-1517 
GORE as 66-1518 
SLOT ode oa 66-1519 
Os05 28 vst 5 66-1520 


3199-3202____ Rep. 
Ch. 176, L. 1937 
3202.1 -_ 94-35-123 
3202.2 -_ 94-35-124 
3202.3-3202.6_ Rep. 
Ch. 176, L. 1937 
3202.7-3202.9_ Rep. 
Ch. 175, L. 1939 
3202.10 _-_ 66-1521 
3202.11 ___ 66-1526 
3202.12 _-_ 66-1527 
3202.13__ Omitted, 
Repealing Clause 
3203-3216____ Rep. 
Ch, 253, L. 1947 


oN I oe 66-2201 
5 7a a ye 66-2202 
ert! 2 Sea 66-2203 
By) Meelis S- 66-2204 
Sy fe ae ae 66-2205 
DZ ONS screed 66-2206 
STL ae an 66-2207 
Gadies sa 66-2208 
HbA a 66-2209 
5 $7158 a 66-2210 
i 2 66-2211 
Ay i 66-2212 
3228.1 _-_-_ 66-801 
3228.2 ____ 66-802 
3228.3 __-_ 66-803 
3228.4 _-__ 66-804 
3228.5 _--. 66-805 
3228.6 ---. 66-806 
3228.7 _--_ 66-807 
3228.8 ..-_ 66-808 
3228.9 ____ 66-809 
3228.10 ___ 66-810 
3228.11 _-. 66-811 
3228.12 ___ 66-812 
3228.13 ___ 66-813 
3228.14 ___ 66-814 
3228.15 ___ 66-815 
3228.16 ___ 66-816 
8228.17 --- 66-817 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & RC. 
1935 1947 
3228.18 _-- 66-818 
3228.19 --- 66-401 
3228.20 ___ 66-402 
3228.21 _-_ 66-403 
3228.22 ___ 66-404 
3228.23 _-- 66-405 
3228.24 ___ 66-406 
3228.25 _-_ 66-407 
3228.26 ___ 66-408 
3228.27 ___ 66-409 
2220.26:.-— 00-210 
3228.29 ___ 66-411 
B228 30 22-06-4312 
pla ee, ena 66-101 
= ee see 66-102 
RS ER call aie 66-103 
aye eee 66-104 
bod vs ee aga 66-105 
Sot. o0S 66-106 
VA AP 66-107 
R230 Bee on 66-108 
hy tape 66-109 
iad heer 66-110 
SPAS Bea ind 66-111 
oe 402 pac 66-112 
Hen eee Rep. Ch 

46, L. 1933 
a24..1 22 — 00-1501 
3241.2 __-_ 66-1802 
3241.3 _.__ 66-1803 
3241.4 ____ 66-1804 
3241.5 _--_ 66-1805 
3241.6 __—— 66-1806 
24177 2-1 G0- L807 
3241.8 ____ 66-1808 
3241.9 __-_ 66-1809 


3241.10 ___ 66-1810 
O2AT 22266-1811. 
3241.12 _-_ 66-1812 
3242-3251_-__ Rep. 

Ch. 46, L. 1933 
3252__Rep. Ch. 50, 


L. 1947 
VAC pene 46-101 
Yi "eal Lg ealhee 46-102 
oo see 46-103 
Pa Pas | 6 ee 8 46-104 
a0) 2 46-105 
oS oe 46-106 
1 ede ba Nome 46-107 
Pp oa at 46-201 
Howl yl Resell aged 46-202 
Be 46-203 
Ps 5 alleen od 46-204 
o0e. 46-205 
2 5 ea 46-206 
S200. 46-207 
Ot 46-208 
a2607,1 2 46-209 
Seti. ~ . 46-010 
52) a 46-211 
200 46-216 
2) ie 46-217 
5 hii 46-218 
1) a 46-219 


1921 & R. C. 
1935 1947 
30 ee ene 46-220 
cyt ke een eipoeoee 46-221 
at) epee Mea mh 46-224 
SAI peter ee 46-225 
De baie 46-226 
BEloweante 46-228 
SP donate 46-229 
Pocus sees 46-230 
bata d Refit aaeat 46-231 
HY) oyidh eaberagma 46-232 
So eee 46-233 
hate: Sealed te 46-234 
na a0 A pe 46-235 
By aie} 6 eet = 46-236 
yates 46-237 
Eye te it oa = 46-238 
O20) 2=ee 46-239 
BEN 1 ea foe de 46-240 
Dao lesceccs 46-241 
Boles eee 46-242 
Sy) alent 46-243 
5 ys Sel ope 46-244 
BOO nooo Omitted 
3295.1 ---_ 46-245 
3295.2 ____ 46-246 
Sa 1 See on 46-301 
DA ee 46-302 
frais baie ea arate 46-303 
3298.1 -__-_ 46-401 
3298.2 _-_. 46-402 
3298.3 ---. 46-403 
3298.4 _--_ 46-404 
3298.5 ____ 46-405 
3298.6 _-___ 46-406 
3298.7 ____ 46-407 
3298.8 ____ 46-408 
3298.9 ____ 46-409 
3298.10 ___ 46-410 
3298.11 ___ 46-411 
3298.12 ___ 46-412 
3298.13 ___ 46-413 
3298.14 ___ 46-414 
3298.15 ___ 46-415 
3298.16 ___ 46-501 
3298.17 ___ 46-502 
3298.18 ___ 46-503 
3298.19 ___ 46-508 
3298.20 ___ 46-509 
3298.21 _-_ 46-510 
3298.22 ___ 46-511 
3298.23 _.__ 46-512 
3298.24 _-_ 46-513 
SAV 1S pot eta 46-601 
3300__Rep. Ch. 110, 

L. 1947 
cv belo ae 46-603 
Oe x me ieee 46-604 
BO Peete 46-605 
ee} | ana ra 46-606 
rsa 0 15 pened 46-607 
BONO. ae 46-608 
Fj ¥ Sele anaes 46-609 
Fy Foi a ee 46-610 
pous.1 > Os20d9 
3308.2 -s52 52-320 


416 


1921 & R. C. 
1935 1947 
3308.3 ~... 52-321 
3308.4 _.-. 52-322 
3308.5 -_-_ 52-323 
DOL) hametares 46-701 
Pa) 1h ane at 46-702 
sted i Megas ape 46-703 
Aye by debe 46-704 
BOLD aaa te 46-705 
Sol4--eers 46-706 
SOLD awe 46-707 
Dil One oo 46-708 


3317-3327.2__ Rep. 
Ch. 59, L. 1943 


chp eee 46-901 
Bao er 2k 46-902 
Boe 0 aaren 46-903 
Bob sae ee 46-904 
Ly eae 46-905 
CEE pepecke 46-1001 
Bbadwa-= 46-1002 
Robes ss 46-1003 
papbes2 eo 46-1004 
Ban Ger oe 46-1005 
Baahee=* 46-1006 
3339__Rep. Ch. 34, 

L. 1943 
Sa40ni-2 46-1007 
Seah e S... 46-1008 
3341.1 ____ 46-1009 
arene 46-1010 
ey Ca 46-1011 
spaair | 46-1012 
Sa5aatt Fi 46-1013 


3346-3350____ Rep. 
Ch. 75, L. 1923 


3350.1 _--- 46-1101 
3350.2 _--- 46-1102 
3350,3)_=-Rep. iCh. 

177; 11939 
3350.4 _-__ 46-1103 
3350.5 _-__ 46-1104 
3350.6 -.-- 46-1105 
3350.7 __-- 46-1106 
3350.8 _-__ 46-1107 
3350.9 ___ Rep. Ch. 

177 t:'1989 


3350.10 ___ 46-1108 
3350.11 ___ 46-1109 
3350.12 _-_ 46-1112 
3390.13 ___ 46-1113 
3350.14 _ Omitted, 

Saving Clause 


SN ey iene 46-1201 
= 9 7 pe ae 46-1202 
3353_---~- 46-1203 
3): re 46-1204 
DO eee 46-1205 
Beare a 46-1206 


3357-3358____ Rep. 
Ch. 34, See. 1, 

L. 1953 

3359__Rep. Ch. 24, 
L. 1943; Ch. 34, 
wee, 1) I. 1953 


1921 & R. C. 
1935 1947 
3360-3373___. Rep. 

Ch. 34, See. 1, 


L. 1953 
Dos teen 46-1401 
Sp) 0seeee 46-1402 
po Ole aes 46-1403 
3376.1 ---- 46-1404 
3376.2 --_- 46-1405 
3376.3 -_--_ 46-1406 
3376.4 _--- 46-1407 
Dol) See 46-1408 
ea Rf ene Soe 46-1409 
Dod ee ae 46-1410 
DK) tein oe 46-1411 
FETC Romp yee po 46-1412 
APD Vea 46-1413 
DOOD =e 46-1414 
Dota eae 46-1501 
“pyelige eed 46-1502 
DO OO 22 eee 46-1503 
D000) aoe 46-1504 
ay Veta Pe qee) = 46-1505 
seh pe ggnze 46-1506 
3389.1 _--. 46-1507 
3389.2 _-__. 46-1601 
3389.3 __-_ 46-1602 
3389.4 _-_- 46-1603 
3389.5 _-___ 46-1604 
3389.6 ---- 46-1605 
3389.7 _--- 46-1606 
3389.8 __-_ 46-1607 
eset ears 46-1701 
Sol ae eeee 46-1702 
Sb epee 46-1703 
YH agape, 46-1704 
Jol 4s ae 46-1705 
BEE pe ee es 46-1706 


3396-3400____ Rep. 
Ch. 63, L. 1925; 
Ch. 85, L. 1931 


3400.1 ____ 46-1707 
3400.2 _-__ 46-1708 
3400.3 -_--- 46-1709 
3400.4 ---- 46-1710 
3400.5 -_--_- 46-1711 
3400.6 ---- 46-1712 
3400.7 ---- 46-1713 
AN Malai y 46-1714 
BAUS astern 46-1715 
3403______ 46-1716 
3404___--- 46-1717 
BAOD awe 46-1718 
3406_----- 46-1719 
3406.1 ~-.~ 46-1801 
3406.2 ____ 46-1802 
3406.3 _-__ 46-1803 
3406.4 ____ 46-1804 
3406.5 ____ 46-1805 
3406.6 ____ 46-1806 
3406.7 ____ 46-1807 
3406.8 ____ 46-1808 
3406.9 ____ 46-1809 
3406.10 ___ 46-1810 
3406.11 --- 46-1811 


8406,12 .-- 46-1812 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921 & B.C. 1921 & R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
3406.18 _-_ 46-1813  3455_.____ 50-409 BOG = cae 50-503 Boe 224 3-107 
3406.14 _-_ 46-1814 3456__Rep. Ch. 38, | 3518_____- 50-504 Bit eee 3-108 
3406.15__ Omitted, 11945 + 8519..Rep. Ch; 38, 3563-____- 3-109 

Saving Clause SY (age a 50-410 L. 1945 2) C5 3-110 
3406.16 ___ 46-1815 3458______ 50-411 3520_____- 50-505 i —- 3-111 
6407-34132 hep. $459% _.._ 50-412 SRO. = aoe, 50-506 3566-3566.5__ Rep. 

Ghi73,1. 1923 34608... 50-413 B5026H 50-507 Ch. 79, L. 1947 
pata 233 46-1901 34678Lou.c 50-414 S531 208. 50-508 poGio—___ 3-112 
bi 5-0¢17.e5 hep. 8402.2: 50-415 $5042. cs 50-509 8568-3572____ Rep. 

Gates 023° 8463 50-416 B500L. tne 50-510 Ch. 93, L. 1929 
Salat 4021902) “syne un. 50-417 B26 tree 50-511 8572.1 _--_ 3-113 

Pale. 46-1903. Sage uae 50-418 Ai) eee 50-512 Bb 2:2) _ peo 
3417.3 ---- 46-1904 — 3466_____- 50-419 © /35B8 ==» poms  BeTat2..2- 3-115 
3417.4 Rep. Ch. — 3467__= == 50-420 3529_____- 66: SES oe 3-201 

112, L. 1947 Te ihe fia indi 50-421 3530 50-515 38575_~___ Rep. Ch. 

3417.5 ___. 46-1906 3469-3471____ Rep. YS ee 50-516 124, L. 1927 
3417.6 ____ 46-1907 Cnei49, 11993 | MELE Sona cate 3575.1 ___Rep. Ch. 
6417.7.0002-461908  ay7o) | ” 50-429 ae eee nis 146, L. 1939 
3417.8 __-. 46-1909 3473. __ Kyles, - aden wae 355.2... ae Ba202 
3417.9 ____ 46-1910 9474 .00e 50-494 3534______ 50-519 3575.3 -___ 3-203 
Bere OVA AGAGIT. Seger 001.7 50-495 R585 50-520 3575.4-3575.7_ Rep. 
Badal leseee46-1912 fearel 50-426 3536--Rep. Ch. 38, Ch. 146, L. 1939 
3417.12 as 46-1913 AY Mylo ae Rep. Ch. ay 1945 3575.8 aay 3-204 
3417.13 _.__ 46-1914 142, L. 1923 Ed, 1 eee 50-521 By tee x ad 3-205 
BAI7.14_- 46-1915 4. non, 8008 =———— 50-522 Sot sand 3-206 
emo meRs6N91G = Sle 2555 NS 3539_—____ 50-523 DOT ON. wad 3-207 
SrmaGemei6 1917 Ble San EN Sct) Se 50-524 S579h2._.J 3-208 
AGS. 50-101 Se peer ra VR BET ok 50-525 Bre0G . a 3-209 
pao 50-102 Seer ee aie Ds ae 50-526 to 3-212 
pacQl fcc 50-103 PED ee Sas F So: alae 50-527 5 >| 3-213 
Rup TG 2 50-104 3483.—-__- 50-432 8544__Lsea= 50-528 B58S La! 3-214 
P4200) cos 50-105 3484 ooo. 50-433 oh ae 50-529 DEAS das 3-215 
p4p32— 8 85 50-106 3485_—-___ 50-434 5546 ees B584_ oo. | 3-216 
pies oo. 50-107 3486______ 50-435 eee 50-601 3595... ... 3-217 
Be ene E 50-108 BAB pe 2 Oe: 50-436 oh pare a B586..cund 3-218 
3426_____- 50-109 3488______ 50-437 AiR g-=ane EERRG BORG. Src 3-219 
iy a 50-110 el 50-438 yig 45205 ROR 3588_.__._ 3-220 
3428__--_- 50-111 a0 Oh sete oe 50-439 aa to 3-224 
Rage 50-112 B40 P02 aL24 50-440 3046.5 ---- 50-605 3588.1 __._ 3-225 
Ce 50-113 BA00W «see 50-441 3546.6 ____ 50-606 3588.2 ____ 3-226 
BAS take -=. 50-114 349304 | 50-442 8546.7 _--_ 41-1110 —_ 3589___3-227, 3-228 
B4gD- TAG 50-115 3494_095_. 50-443 3546.8 -__. 41-1111 (3589.1 ____' 3-999 
a 50-116 3546.9 ---_ 41-1112, 3599______ 3-230 
BABAIEY a8 50-117 3547-3548____ Rep. — 3591______ 3-231 
OAS5 FE -a0 50-118 Ch.56,.1925 3599 _____ 3-232 
R862 -<25. 50-201 3549_____ RepsrGh, 4350245 Bo es07 
Sy 50-202 163,.U81985  13509.9---- Ohsa02 
3438_____-_ 50-203 3550-3552. Uneon- ODUe.d° S25 NeotoUS 
3439.13 50-204 stitutional, 3592.4 ---_ 3-304 
3440_____- 50-205 63 M 372 ap coef. ae 
a oa 50-206 fs Gteech les 
padne- =. - 50-301 Soe eee aEDe - Meat Paasateasay 

: , See. 24, 
3443______ 50-302 Liang 8092.8 ===. 3-808 
Basse 50-303 3592.9 _-__ 3-809 
3444.1 ____ 50-304 3553-3554_-_-- Rep. 3592.10 ___ 3-401 
Aaa5c io 50-305 Ch. 56, 1.1925 3592.11 ___ 3-402 
P68. 50-306 8554,1-8554,19__ 3592.12__ Rep. Ch. 
ae 50-401 Rep. Ch. 288, 6, L. 1943 

Pad 82- ~~ = 50-402 Sec. 24,L.1953 = 3592.13 ___ 3-408 
ae 50-403 bho 3-101 3592.14 ___ 3-404 
[ho 50-404 Ben enabss. 3-102 3592.15 ___ 3-405 
B45 coal 50-405 CGY eae 4 aoe 3-103 3592.16 ___ 3-406 
Rvs 24 -2 yal 50-406 2558 —acA 3-104 259017. J Ta Beto7 
1 50-407 B50 ee 3-105 3592.18 ___ 3-408 
3454_____- 50-408 B00 eee 3-106 3592.19 ___ 3-409 


TABLE OF CORRESPONDING CODE 


1921 & R. C. 
1935 1947 
3592.20. 3-410 
3592.21. 3-411 
3592.22 _._ 3-412 
3592.23... 3-413 
3592.24 ___ 3-414 
3592.25 ___ 3-415 
3592.26 ___ 3-416 
3592.27 _.. 3-417 
3592.28 __. 3-418 
3592.29. 3-419 
3592.30. 3-420 
3592.31. 3-501 
3592.32 _.. 3-502 
3592.33 _.. 3-503 
3592.34. 3-504 
3592.35... 3-505 
3592.36 --. 38-506 
3592.37 _.. 3-507 
3592.38 -.. 3-508 
3592.39 __. 3-509 
3592.40. 3-510 
3592.41 __. 3-511 
3592.42 ___ 3-512 
3592.43 _._ 3-513 
3592.44 ___ 3-601 
3592.45 _-_ 3-602 
3592.46 ___ 3-603 
3592.47 _.. 3-604 
3592.48 __. 3-605 
3592.49 _._ 3-606 
3592.50 _.. 3-607 
3592.51 _-. 3-608 
3592.52 --. 3-609 
3592.53. 3-610 
3592.54. 3-701 
3592.55 __. 3-702 
3592.56 ___ 3-703 
3592.57 _-. 3-704 
3592.58... 3-705 
3592.59 ___ 3-706 
3592.60 _._ 3-707 
3592.61. 3-708 
3592.62 _.. 3-709 
3592.63 __. 3-710 
3592.64 ___ 3-711 
3592.65. 3-712 
3592.66. 3-713 
3592.67 _.. 3-714 
3592.68 _-_ 3-715 
cc 3-801 
7.) a 3-802 
‘ht a 3-803 
pases) 3-804 
ot... 3-805 
BH98..___. 3-806 
20° area 3-807 
3600______ 3-808 
3601-3602____ Rep. 

Ch. 88, L. 1939 
3602.1 _--. 3-901 
3602.2 _-_ 3-902 
3602.3 _--. 3-903 
3602.4... 3-904 
3602.5 ---. 3-905 
3602.6 __-. 3-906 


1921 & R. C. 
1935 1947 
8603)... 3-1001 
pe0de 225. 3-1002 
3605_-___- 3-1003 
B6062_____ 3-1004 
3607. -=.- 3-1005 
a 3-1101 
3608.1_---Rep. Ch. 

204, L. 1937 
560925 — 3-1102 
Sole | 3-1103 
i 6 3-1104 
Beige 3-1105 
S634". 2 3-1106 
BGd dec 3-1201 
(ae telemate 3-1202 
eis Eobeuaeer 3-1203 
AAs Genet umaloys 3-1204 
3618... _- 3-1205 
3619... 22 Rep. Ch. 

220, L. 1943 
3620__-__- 3-1206 
s6o1._ cu 3-1207 
3622______ 3-1208 
3623____._ 3-1209 
A ae 3-1210 
3625__---- 3-1211 
36260... 3-1301 
B62 oe 3-1302 
36282 _ 0 3-1303 
8625072. 3-1304 
3630_____- 3-1305 
3681e..__- 3-1306 
S6goue 3-1307 
3633______ 3-1308 

3633.1 __-.  3-1401 
3633.2 _--. 3-1402 
3633.3 _... 3-1408 
3633.4. 3-1404 
3633.5 __.. 3-1405 
3633.6... 3-1406 

8 B6BS.7 225 18-1407 
3633.8 _.-. 3-1408 
3633.9 ___. 3-1409 
3633.10. 3-1410 
8639.1) 83273-1411 
3633.12... 3-1412 
g6341_o85_ 75-2215 
3634.1 _.-.. 79-501 
3634.2 ____ 79-502 


3635__Rep. Ch. 177, 
Sec. 13, L. 1951 
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4451_____- 16-812 
445211 -._- 16-901 
44532... 16-902 
4454... _ 16-903 
4455__---- 16-904 
4456___--- 16-905 
4457__Rep. Ch. 35, 

L. 1929 
4458__--__ 16-906 
4459______ 16-907 
446000. 16-908 
4461______ 16-909 
4460). 16-910 
4463______ 16-911 
4464______ 16-912 
4465______ 16-1001 
4465.1 _-__ 16-1002 
4465.2 _-__ 16-1003 
4465.3 _-__ 16-1004 
4465.4 ____ 71-106 
4465.5 -_-_. 71-107 
4465.6 _-__ 16-1006 
4465.7 __-_ 16-1007 
4465.8_.__ 16-1008, 
16-1008A 
4465.9 _--_ 16-1009 


4465.10 -__ 16-1013 
4465.11 --_ 16-1014 


1921 & R.C. 19218& R. C. 
1935 1947 1935 1947 
4465.12 ___ 16-1015 4489______ 16-1137 
4465.13 _-_ 16-1016 #490022 uel 16-1138 
4465.14 ___ 16-1017 4491 55_.-.— 16-1139 
4465.15 ___ 16-1018 4492-5____ 16-1140 
4465.16 ___ 16-1019 4493______ 16-1141 
4465.17 ___ 16-1020 4494_2____ 16-1142 


4465.18 ___ 16-1021 
4465.19 ___ 16-1022 
4465.20 --_ 16-1023 
4465.21 _-_ 16-1024 
4465.22 ___ 16-1025 
4465.23 _-_ 16-1026 
4465.24 ___ 16-1027 
4465.25 _-_ 16-1028 
4465.26 _-_ 16-1029 
4465.27 ___ 16-1030 
4465.28 _._ 16-1031 
4465.29 ___ 16-1032 


4466___-__ 16-1033 
4467oL 28 16-1101 
44682L_-___ 16-1102 
4469______ 16-1103 
447025 16-1104 
4470.1 _--- 16-1105 
4470.2 _-__ 16-1106 
4470.3 -_--_ 16-1107 


4470a-4470b _ Rep. 
Ch. 107, L. 1927 


PC bpd 16-1108 
4472______ 16-1109 
Ce 9 pride 16-1110 
4474______ 16-1111 
4 Seb ly eek 16-1112 
IE Oedipal a 16-1113 
4476.1 __-_ 16-1114 
4476.2 __-- 16-1115 
7 Sf i pee ete 16-1116 
SSE Ory Se 16-1117 
OAL phi ea 16-1118 
4480__-___ 16-1119 
oo Le Reber tenes 16-1120 
4481.1 _-__ 16-1121 


4481,2-4481.3_ Rep. 
Ch. 171, L. 1941 


4481.4 ____ 16-1122 
4482. _ Rep. Ch. 
118, L. 1937 


4482.1-4482.4_ Rep. 
Ch. 50, L. 1947 


448910 WW 16-1123 
4484. ___ 16-1124 
4485_____- 16-1125 
4486______ 16-1126 
4486.1 _... 16-1127 
4486.2 __._ 16-1128 
4486.3 ____ 16-1129 
Cy le 16-1130 
4487.1 _.-. 16-1131 
4487.2 _... 16-1132 
4487.3 __-. 16-1133 
4487.4 ____ 16-1134 
4487.5. 16-1135 
4488______ 16-1136 


422 


4495-4500____ Rep. 
Ch. 40, See. 1, 


L. 1949 
4501..---- 16-1149 
4502_.____ 16-1150 
4503_.-__- 16-1151 
4504_____- 16-1152 
4505__---- 16-1153 


4506-4513.2__ Rep. 
Gh. 195, See. 19, 


L. 1939 
4513.3 _.__ 16-1154 
4513.4'--__ 16-1155 
451408 -- 22 9-401 
4515____-_. 16-1156 
451620_.-— 16-1157 
451722 2 16-1158 
45 18i18—,—— 16-1159 
451902 a= 16-1160 
4520..---- 16-1161 
4520.1 ---- 16-1162 
62a oes 71-101 
4522_____ Rep. Ch 
180, See. 9, 
L. 1953 
4523-4528____ Rep. 
Ch. 74, See. 1, 
L. 1957 
OSA seep boone 71-113 
4530_-_-_-__ 71-114 


4531__Rep. Ch. 74, 
Sec..1, L. 1957 


cE pedis lear 71-116 
(hs Geert HD | 
S00 tae 71-118 


4535__-Rep. Ch. 74, 
See. 1, L. 1957 


AT page 71-120 
ABS] itis inne 71-121 
453820020! 71-122 
ABSG. SS wl 71-123 
G5 Qe uns 71-124 
ABAT one 71-125 
ABAD! om = 16-1301 
tt ie 16-1302 
4544 0 16-1303 
4545______ 16-1401 
4545.1 ____ 16-1402 
4546______ 16-1403 
Bhatag foes 16-1404 
15484 16-1405 
4549______ 16-1406 
4550_____- 16-1407 
4550.1 __-. 16-1408 
4550.2 --. 16-1409 
4550.8 ---- 16-1410 


1921 & R. C. 
1935 1947 
4550.4 --___ 16-1411 
4550.5 _--- 16-1412 
4550.6 ---- 16-1413 
4550.7'---- 16-1414 
455105...- 82-301 
455208... 82-302 
4553 u2_-. Rep. Ch. 

103, L. 1927 
4554_____- 82-303 
4555__.--- 82-304 
4556__.__35 82-305 
4957.1 G02 82-306 
4558___--- 82-307 
45092202 82-308 
4560___-__ 82-309 
4561_----- 82-310 
4562_----- 82-311 
4562.1 ____ 78-306 
4562.2 --__ 78-307 
4562.3 _-_. 78-308 
4563__---- 44-201 
MSGLS as 44-202 
4505¢ 44-203 
4566__---- 44-204 
496728 --—~ 44-205 
456800 12 44-206 
456922 == 44-207 
ASTON Wee 44-208 
MOTI aw 44-209 
4572i2_-.-— 44-210 
ROT S22 44-211 
4573.1 _--- 16-1501 
4573.2 _--_ 16-1502 
4573.3 ---. 16-1503 
4573.4 _.__ 16-1504 
4573.5 -.-_ 16-1505 
4573.6 _-__ 16-1506 
4573.7 _--- 16-1507 
4573.8 _--. 16-1508 
4573.9 _--__ 16-1509 
457432 16-1601 
ai 65) 16-1602 
SOT GIS cucns 16-1603 
SOT IN ees 16-1604 
57 BE cone 16-1605 
BOT SER res 16-1606 
ABB OLD sieseke 16-1607 
S051) 5 cee 16-1608 
SOS 2 Sores 16-1609 
SBS LS ures 16-1610 
4584______ 16-1611 
4585___---- 16-1612 
S58 G I eres 16-1613 
S587 cee 16-1614 
4588. 16-1615 
fo} eo 16-1616 
CL} ae 16-1617 
BOER Scie 16-1618 
2 are 16-1619 
$5030 2 Dare 16-1620 
4594______ 16-1621 
4595_____~ 16-1622 
4596. .020 16-1623 
46975... 16-1624 
45008. 2. 16-1625 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 
1935 1947 
8599 J_ We 16-1626 
2600)... 16-1627 
2601-2. 16-1628 
4601.1 ____ 16-1629 
4601.2 ____ 16-1630 
POU Od nie 16-1631 
O08 S. fot 16-1632 
4604_____-_ 16-1801 
4605_-...- 16-1802 
4605.1 ____ 16-1803 
46062_.-- 16-1804 
BO Ngee ts 16-1805 
OO ts aha as 16-1806 
4609____-- 16-1807 
2010 3. ws 2 16-1808 
ae 16-1809 
GD hs 16-1810 
is 2 a 16-1811 
4613.1 --__ 16-1901 
4613.2 ___. 16-1902 
4613.3 _._-. 16-1903 
4613.4 _--. 16-1904 
4613.4A___ 16-1905 
4613.5 ---. 16-1906 
4613.6 __.- 16-1907 
4613.7 _--- 16-1908 
4613.8 ____ 16-1909 
4613.9 ____ 16-1910 
4613.10 ___ 16-1911 
4614-4617____ Rep. 

Ch. 188, L. 1931 
2018 2_ 22% Omitted 
4619-4622____ Rep. 

Ch. 188, L. 1931 
4622.1 __.. 16-2001 
4623-4624___. Rep. 

Ch. 188, L. 1931 
OO25 00-2 2_ 16-2002 
4626______ 16-2003 
Jy a 16-2004 
BS Se 16-2005 
BO29 Sa SL 16-2006 
4630_____- 16-2007 

4630.1 ____ 16-2008 
4630.2 ____ 16-2009 
4630.3 ____ 16-2010 
4630.4 ___. 16-2011 
4630.5 --__ 16-2012 
4630.6 ____ 16-2013 
4630.7 __-- 16-2021 
4630.8 ___. 16-2022 
4630.9 ____ 16-2023 
4630.10 ___ 16-2024 
4630.11 _-. 16-2025 
4630.12 ___ 16-2026 
4630.13 ___ 16-2027 
4630.14 ___ 16-2028 
4630.15 ___ 16-2029 
4630.16 ___ 16-2030 
4630.17 _-- 16-2031 
4630.18 ___ 16-2032 
4630.19 ___ 16-2033 
4630.20 ___ 16-2034 
4630.21 ___ 16-2035 
4630.22 ___ 16-2036 


1921 & R. C. 
1935 1947 


4630.23 _-_ 16-2037 
4630.24 ___ 16-2038 
4630.25 _-_ 16-2039 
4630.26 _.__ 16-2040 
4630.27 _.__ 16-2041 
4630.28 ___ 16-2042 
4630.29 _._ 16-2043 
4630.30 _._ 16-2044 
4630.31 _-_ 16-2045 
4630.32 _._ 16-2046 
4630.33 _.. 16-2047 


68132. 16-2048 
4632______ 16-2049 
4633-4639 Omitted 
4639.1... 16-2050 
4640-4679_Rep. Ch. 

29, L. 1935 

4679.1 ---. 16-2101 
4679.2 ---. 16-2102 
4679.3 _--. 16-2103 
4680-4711_Rep. Ch. 
22, L. 1935 
4712__Rep. Ch. 22, 
L. 1931 

G7 3 os 16-2201 
et Saee 16-2202 
AVA IE oo 16-2203 
JU AKs meee 16-2204 
ava Seok 16-2301 
USP es 16-2302 

Beate ae 16-2303 
PMA ge pe 16-2304 
pal Digi 16-2305 
ard tk 16-2306 
rp pepe 16-2401 
py ae 16-2402 
AOR trot 16-2403 
ATOG 1) Sus 16-2404 
yey ee 16-2405 
27Og 1 16-2406 
pt Meepel 16-2407 
wradL vie. 16-2408 
ASU Se 16-2409 
27351 Loo. 16-2410 
uvba ove: 16-2411 
py See 16-2412 
avaS4 a ols 16-2413 
7), ae 16-2414 
Vpy 5 eae 16-2415 
Tg 4 eee 16-2416 
aya l us 16-2417 
#740 Da 16-2418 
‘eh sees 16-2419 
4749 Fou oe 16-2420 
ETN itis 16-2421 
Aes awe 16-2422 
Roghsh aero 16-2423 
ope eee 16-2424 
ry Se 16-2425 
Wvad Fu 16-2426 
wag fo 16-2427 
4749.1 _... 16-2501 
4749.2. 16-2502 
4749.3 __._ 16-2503 


1921 & R. C. 
1935 1947 
4749.4 _.__ 16-2504 
4749.5 -... 16-2505 
4749.6 _... 16-2506 
4749.7 _._. 16-2507 
2 | ee 16-2601 
fig caaeeee 16-2602 
GT Sie wt cat 16-2603 
4753.....- 16-2604 
4754___.-- 16-2605 
4706. —>— 16-2606 
4756_----. 16-2607 
BO he 16-2608 
47582. 16-2609 
DTD Oe sete 16-2610 
47503. 16-2611 
BT AD es ew one 16-2612 
ATOR 16-2613 
BW ND a do 16-2614 
4764______ 16-2615 
NTO ae as Sh 16-2616 
BOD ci ooo oes 16-2617 
cA 4 AY | a 16-2618 
4767.1 __-. 16-2619 
4767.2 _-.. 16-2620 
4767.3 _--. 16-2621 
AT OO oat 16-2622 
47691... 16-2623 
77 16-2624 
ut 3 Saad 16-2625 
ATTA) 16-2626 
2h 1 ape se 16-2701 
ATT aS 16-2702 
LU) ae 16-2703 
LOS oe 16-2704 
ENE ed at ox 16-2705 
1 2 a 16-2706 
Le 2 ee 16-2707 
ATS0 5 cre 16-2708 
ATS US. oso) 16-2709 
Coy Are 16-2710 
AT B3) 5. 0s 16-2711 
4784______ 16-2712 
is ee 16-2713 
BT SOL. sare 5 16-2714 
ATO lta ams 16-2715 
BOO = ma 16-2716 
£09. aoe 16-2717 
4790s a= 16-2718 
CO 16-2719 
AT ODS oon 16-2720 
cal fhe ape 16-2721 
4794______ 16-2722 
Cathe ere 16-2901 
MT OG To caeun 16-2902 
DTD TT a aasat 16-2903 
Ch. a 16-2904 
4799___--. 16-2905 
ASOT acme 16-2906 
ASOL JW aaa 16-2907 
4800 l_a2sae 16-2908 
4803 5 wo 16-2909 
4804_____- 16-2910 
48055 2.2 16-2911 
4806___--- 16-2912 
4807. aa- 16-2913 


423 


1921 & R. C, 
1935 1947 
BIO aren dra 16-2914 
48095. Wee8 16-2915 
4810-_____ 16-2916 
A231) ge 16-2917 
LASS be 16-2918 
4315 wo. 16-2919 
4813.1 _-__ 16-2920 
4813.2 _--_ 16-2921 
4813.3 --__ 16-2922 
4813.4 _-__ 16-2923 
4814______ 16-2924 
4814.1 ___. 16-2925 
$015 eee 16-3001 
481602226 16-3002 
48172 sees 16-3003 
CO Oss ee 16-3004 
4818.1 __-. 16-3005 
451 90 _ Seas 16-3101 
4820s sees 16-3102 
462 bt 16-3103 
4822______ 16-3104 
os 16-3105 
4824______ 16-3201 
4824.1 ____ 16-3202 
nS 1) peat 16-3203 
482652 16-3204 
Lo) Ay |e eee 16-3205 
B28 Se. 16-3206 
48292... 16-3207 
4830______ 16-3208 
ASS Po oo 16-3209 
4332022 16-3210 


4833__Rep. Ch. 51, 
See. 1, L. 1957 


4834_____. 16-3212 
4835__.... 16-3301 
4836_-_.... 16-3302 
483 Takes 16-3303 
BSS Samick es 16-3304 
45395 seus 16-3305 
4840... 16-3306 
EOL wares 16-3307 
4842_____. 16-3308 
4843 2. wwe 16-3309 
4844__.___ 16-3310 
4845___-_. 16-3311 
4846__.=2- 16-3312 
4847______ 16-3313 
4848______ 16-3401 
Zo.) 16-3402 
4850______ 16-3403 
ABO. saw 3 16-3404 
a by-{h aoa 16-3405 
ARDS a asa = 16-3406 
4854_____. 16-3407 
48552 ~ oem 16-3408 
4356._.... 16-3409 
OO a tal baie 16-3410 
BBS Ba os ae an cn 16-3501 
BBD hs as xm oe 16-3601 
43006. as 16-3602 
BB GL oR ow ao 16-3603 
E862 was 16-3604 
48635. ooo 16-3605 
4864__.._- 25-201 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
4865______ 25-202 HOB TLR SS 25-304 40g8r 11-210 i 11-734 
4866--Rep. Ch. 50, 4928------ 25-305 4969______ 11-301 BOO 11-801 

Taio47 4 94920u-____ 25-306 A070.” 11-302 5030U-. 11-802 
Aosnr - * 25-307 407f > 11-303 Rosa 11-803 
Sinai cry Ly soak) 25-308 4972_.-___ 11:304° «-sBOBou 11-804 
eae §©@ebecte 25-309 4073S 11-305 5083 11-805 
gonae < 25-401 ag74t 8 11-306 5033.1 _-__ 11-806 
Un ee 25-601 Mosk 25-402 407m 11-307 5034______ 11-807 
4869-4871____ Rep. 4955, 25-403 A407 6uF 8: 11-401 5085 11-808 
Ch. 150,L.1945 4936 0 25-404 ADT NE co 11-402 5036_-Rep. Ch. 89, 
23 aa 25-602 ape 25-405 4OT Sef 11-403 L. 1923 
63 ie 25-603 4938. 25-406 ASTON noe 11-405 5035 e ee 11-810 
CT 25-604 aogou 25-407 4979.) .... 11-501 5033 11-811 
ABT ....~ 16-3701  4940______ 25-408 4979.2 ____ 11-502 5080s. 11-901 
ARTO. 16-3702 agate 25-409 4979.3 __-_ 11-503 5039.1 __-_ 11-902 
AST t 16-3703  gao4ar. ~~ 25-410 4979.4 ____ 11-504 5039.2 _--_ 11-903 
Ae7 Sip 16-3704 4943______ 95-411 4979.5 _--- 11-505 5039.3 _--- 11-904 
ARTO 16-3705  4944______ 95-412 AOS te 11-601 5039.4 _--_ 11-905 
ASBON. . -.— 16-3706 +» 49450 ____ 94-8904  4981_____- 11-602 5039.5 _--_ 11-906 
4881-4883____ Rep. ANGt 25-413 AOg Ds San 11-603 5039.6 ____ 11-909 
Ch. 50, L. 1947 40470 25-414 4083" <= * e- 11-604 5039:7 =. ea 
ASRAE 59-801 4948______ 75-1534  4984_____- 11-605 5039.8 ____- 11-911 
4884.1 ____ 59-802 Aodgr 75-1535  4985---__- 11-606 5039.9 ____ 11-912 
4885_____- 16-2723  4950_-Rep. Ch. 50, 4986--~--- 11-607 5039.10 ___ 11-913 
4886_____- 95-227 Lipsy £40870). ~ 11-608 5039.11 ___ 11-914 
ABST 25-203 495 T 16-3801  4988__-_-- 11-609 5039.12 ___ 11-915 
ASG = 25-204 4959/0. 16-3802 4989 _____- 11-610 5039.13 ___ 11-916 
Hgggd ..& 25-205 7. a 163803 94990... 11-611 5039.14 ___ 11-917 
ASOOL = 25-206 AO54E 16-3804  4991______ 11-612 5039.15 ___ 11-918 
aon - 25-207 49541 16:3901 14992n.4 11-613 5039.16 ___ 11-919 
ABOOF 25-208 4954.2 _____ 16-3902  4993___-_- 11-614 5039.17 _-_ 11-920 
48935 ___- 25-209 495413 ____ 16-8903  94994u2.-_- 11-615 5039.18 ___ 11-921 
48040 mov 25-210 4954.4 ____ 16-8904 4995 _---_- 11-701 5039.19 ___ 11-922 
48051. fae 25-211 495415 --.. 16-3905 @4996u___-_- 11-702 5039.20 ___ 11-923 
ASOGS 95-212 A9546 _ 16°3906 a4997u..._ 11-703 5039.21 ___ 11-924 
ASOT + 95-213 4954.7 ____ 16-3907  4998_____- 11-704 5039.22 ___ 11-925 
AROS: 95-214 4954.8 ____ 16-3908  4999_____-_ 11-705 5039.23 ___ 11-926 
4899______ 25-215 4954.9 ____ 16-3909 5000_____- 11-706 5039.24 _._ 11-927 
ADDS... 25-216 A954:102-. 16-8010 #5001 ...- 11-707 5039.25 ___ 11-928 
A901iE = =. 95-217 4954041 E8001 - 86002E- = 11-708 5039.26 ___ 11-929 
AOD? 95-218 A954,12.._ 16-3912  5003U__2__ 11-709 5039.27 _-_ 11-930 
4903_.--_- 25-219 4954.13 ___ 16-3913  5004______ 11-710 5039.28 ___ 11-931 
AOA Ea 25-220 4954.14 ___ 16-8914.  5005______ 11744 5039.29 ___ 11-932 
A005... 95-221 4954.15 ___ 16-3915 5006______ 11-712 5039.30 _-_ 11-933 
49061... 25-222 4954.16 __. 16-3916 5007______ 114718 5039.31 _-_ 11-934 
4007 95-223 4954.17 ___ 16-8917 5008______ 11-714 5039.32 _-_ 11-935 
AOUR I 95-224 4954.18 ___ 16-3918  5009______ 11-715 5039.33 _-- 11-936 
49091-. 25-225 4954:19 -.. 168919 #5010u.._.. 11-716 5039.34 _-_ 11-937 
ASIO 95-229 495420. = 468920 50ddee_o2. 11-717 5039.35 _-- 11-938 
Aon 25-230 4954.21. 1648921 9 501202.-: 11-718 5039.36 ___ 11-939 
A a 25-101 4954.22 ___ 16-3922 © 5013..___- 11-719 5039.37 ___ 11-940 
Ags 95-111 4954.23 ___ 16-8923  5014).____ 11-720 5039.38 ___ 11-941 
Boldig 25-112 A955 11-101 BOTs. 11-721 5039.39 ___ 11-942 
7 ae 95-113 49560 = 11-102 iit 11-722 5039.40 ___ 11-943 
7 25-226 Konus 11-103 Blt 11-723 5039.41 ___ 11-944 
HOUT > 25-231 AGS Sip 11-104 SOT 11-724 5039.42 ___ 11-945 
AGTS.r 25-232 4959______ 11-201 SOIG es 11-725 5039.43 ___ 11-946 
A a 25-233 4960______ 11-202 5020_____- 11-726 5039.44 ___ 11-947 
A990 95-234 L0G 1s 11-203 Bieler. 11-727 5039.45 ___ 11-948 
AOS T 95-235 49625. _ 11-204 50224 11-728 5039.46 ___ 11-949 
AO93 25-236 4963______ 11-205 oc) 11-729 5039.47 ___ 11-950 
et a 25-237 £0645 ____ 11-206 5084. ____ 11-730 5039.48 ___ 11-951 
AOD A 95-301 AOGKe. 11-207 OO D.e 11-733, 5039.49 ___ 11-952 
(00 a 25-302 4966.5 ____ 11-208 5026______ 11-732 5039.50 ___ 11-953 
4926______ 25-303 4067. 11-209 BOSTI Aves 5039.51 ___ 11-954 


424 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.0. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
5039.52 ___ 11-955 BOTOLL Sn: 11-1202 STO nnn: 11°0807. ~ #514508... 11-2005 
5039.53 _-_ 11-956 BOTILL ne. 111963 —- S5f0ett Se jasigno. 534684 11-2006 
5039.54 ___ 11-957 BOTOLL 2a. 1141964 ~ Ssrostl =. 11-1811 Lae 11-2007 
5039.55 --- 11-958 BO TSA caves 1171905 610400... 11-1812 GLaGee foe: 11-2008 
5039.56 _-_ 11-959 507411 14-1966 86 SSLOSEELL 11-1813 5148.1 ____ 11-2009 
5039.57 --- 11-960 5075_------ 1s:1907- - S5106le —- we 11-1814 51492... 11-2010 
5039.58 _-- 11-961 5076_-__-- 1127208 .S5ro7tL Uk. 11-1815  5150-5158___ Rep. 
5039.59 _-_ 11-962 BOTTAL cnr, 1121269 |. $5 10SL te! 11-1816 Ch. 75, See. 3, 
5039.60 ___ 11-963 SO7SLL a. 1171301 “6108h.2.-1121817 L. 1953 
5039.61 ___ 11-964 DO VOR rere: 11-1302 5108.2 _--- 11-1818 5158.1 ____ 11-2020 
5039.62 ___ 11-965 O0SO0LS = 11-1305 5108.3 _--- 11-1819 5158.2 ____ 11-2021 
5039.63 __. 11-966 5080.1 _-__ 11-1306 5108.4 _--_ 11-1820 5158.3 ____ 11-2022 
5039.64 _-_ 11-967 DU GL aS a 11-1307 5108.5 ---- 11-1821 5158.4 ____ 11-2023 
5039.65 ___ 11-968 DUSEEs ons 11-1308 5108.6 _-__ 11-1822 5158.5 ____ 11-2024 
5039.66 ___ 11-969 SUSS82s me 11-1309 5108.7 _--- 11-1823 5158.6 ____ 11-2025 
5039.67 --- 11-970 5083.1 ---- 11-1401 5108.8 __-_ 11-1824 51587 ____ 11-2026 
5039.68 _-- 11-971 5083.2 _-__ 11-1402 5108.9 _--_ 11-1825 51588 ____ 11-2097 
vao.G9 ~~ —" 114972 5083.3 ---_ 11-1403 5108.10 _-_ 11-1826 5158.9 ____ 11-2028 
5039.70 ~._- 11-973 5083.4 ____ 11-1404 5108.11 ~__ 11-1827 5158.10 ___ 11-2029 
5059.71 ~-- 11-974 5083.5 ____ 11-1405 5108.12 ___ 11-1828 5158.11 ___ 11-2030 
5039.72 ___ 11-975 5083.6 ---_ 11-1406 5108.13 _-_ 11-1829 515812 ___ 11-2031 
5039.73 ___ 11-976 5083.6A___ 11-1407 5108.14 ~~. 11-1830 S150. eo 62-201 
5039.74 ___ 11-977 5083.7 ... 11-1408  °5108.15.-.-11:1831 ‘51¢@9 62-202 
5039.75 ___ 11-978 5083.8 ....-11-1409 5108.16 ___ 11-1832 ATG A+ ~-— 62-203 
5039.76 ___ 11-979 5083.9 ____ 11-1410 LOS A] een LA DSSS BEGQEE ome 62-204 
5039.77 ___ 11-980 5083:10 <--1451411 =H 109LL =e = PUstOO1l = satqgek - 62-205 
5039.78 ___ 11-981 HO GOEEL ew SLL OLA 2 11-1902 5 GLee = 62-206 
5039.79 ___ 11-982 5083.12 ___ 11-1413 SF] LEO. ~ 11-1903 AGS e 62-207 
5039.80 ___ 11-983 BOSASR Hehe: 11-1501 aS Ba 11-1904 5IG6se -~ 62-208 
5039.81 ___ 11-984 SUSIE s oo 11-1502 1M) 11-1905 FA fea Pee 62-209 
5039.82 ___ 11-985 DU Gee 11-1503 Older 11-1906 516 (ul 2-62-2170 
5039.83 ___ 11-986 BOS Tee a= HeVG01 bles _ Wist007' Varggll'-~— 9-301 
5039.84 ___ 11-987 BOSSUe = AWNSIGO2 SiG... T121908  Isdggit --- 9-309 
5039.85 ___ 11-988 5089______ Mi1603 5116-1909 Bagels —- = 9-303 
5040__-____ 11-989 5OS0US === WeiG04 , Dit7s. P19), Spoil -—— 9-304 
O40 —---11-1001  509122--= Pis605 — Yolises =e Hak: Me SiO Unused 9-305 
eget s 1147002 . 509205 _--- Nesigos © Veli9®+ --= Wist912 == Igonk Jd 9-306 
5042______ 1359003 © 509325_--~ miebeGy «  wole0ss.- TI19I3 Ph oon 9-307 
oes 11-1004 509422 == 11-1608 Ta ed bs 9 lads. 11-1914 5175 46-2001 
5044. __.-- WiakGO5.- 509400 --- SIS Sh 1B25> = Rep..Ch.  “gyyqto 25> 46-2002 
5045___-__- 11-1008 5094.2 __-_ 11-1702 58,L.1927 597 46-2003 
5046 us 2 STOO9 - 50946 --- e703 7519355 =- = 11-1915 yy 46.2004 
BO4s7 2% ~~~ 1a1f010. | D094 —- 1704 «© 194) 2 ee 11-1916 = Sage oo 46-2005 
5048______ AOL? «© O94 on - = EID «=. 512552. -2= J11ON7 .  Gerenes n= 46-2006 
'5049_~_--— 44-301 O94 == SEiel706 «© <5 1262 Se Tt-1918 © Savane too 46-2007 
5050.) <== 44-302 50940" —a— Ghle707. 512722 oe 11919 Aigo ks ~~ 46.2008 
O51. =o 44-303 5094.8... 11-1708 5127.1---- 111920 Eien og 
i Sister] . -5094°9'_<-- ti151709  “AI28-) 2 11-1921 On 0s: <p. 
6053: -2-= JA-1018 509470 =-- 111710 9S1292-_2-- 11-1922 ; rng He 
5054_---__ Meo  =5094¢h —-- Sez |‘ 51302 —~—2= 11-1923 . 
5055: 11-1101 5094.12 ___ 11-1712 cre ike ee 11-1924 OE ee 84-4701 
5056__---- MeO? 0edsigeeeGueiyas  7ots25s--= 11-1925 9195_--_-- 84-4706 
5057_-_-_-- HIetdO3 50944 = iti7g4 «= *H1SSLE 11-1926 = 5196-_-___ 84-4707 
5058__--_- 11-1104 5094.15=-- 111715  5134L2_222 11-1927: 9197_----- 84-4708 
5059______ Gites «= S094T6 ei 7G . bIs5 22 oo Ti1928 (SBE E- <== 84-4709 
eS 11-1106 5094.17... 11-1717 5136_------ Tis1e39 WOLOD et oan eel 
egiee or Hie1t07 Od S ees = (5187-— == 11-1930 -9.199.1 --__._ 84-4711 
5062... =~ digs ° -8094019--“niti7to . 5138) S= Rep. Ch, °199.2_---Rep. Ch. 
5063... -.-~ 11-1109 5094.20 ___ 11-1720 50, L. 1947 182, L. 1939 
5064______ qeti19 ° -SO95e8 223 Titiso), 4b 1g922 TieT939 «© Joa00TI_ A. 84-4712 
BOG5- ~~~ Petri rS096UR —— ieiso2 ~5140r2=="" fistoto: een, 84-4713 
eG. deprive .<h0972S = PIStSO3 .. pol41e oe 11-2001 - f8200Tt 84-4714 
BOGT.& 11-1113 5098_____- Hifise4a  . 15 149t) 2 11-2002  5203______ 84-4715 
BOG? 3; qictt14. «50998 ~~~ 1121805 *H143Lh2-- 1109003 ms04ti} 84-4716 
069. Hel201 ~5100Lo ~~ 11-1806 5144_____- 11/2004 ‘2051222. 84-4717 


425 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 
1935 1947 
S206rr___. 84-4718 
peg7iEr—- J. 84-4719 
§208L1_-.- 84-4720 
5§209._--_- 84-4721 
SEIOL Se 84-4722 
eLlee 84-4723 
6212_...22 84-4724 
b2i32 22-2 84-4725 
§214__.__. 84-4726 
D215 52... Rep. Ch. 

163, L. 1935 

5215.1 ---_ 84-4727 
5215.2 ---. 84-4728 
[he 84-4729 
Dobie p = — = 84-4730 
Boipet = —— 84-4731 
ag19.5-_-— 84-4732 
pads ——— 84-4733 
90.5 a Sais 84-4734 
b2g222.--— 84-4735 
b223.n_-_. 84-4736 
§224..-.-— 84-4737 
sy PS tee 11-2201 
522642 --— 11-2202 
5226.1 ____ 11-2203 
Geakide to os 11-2204 
Yad ae 11-2205 
S220 n6 222 = 11-2206 
§2g0seec—- 11-2207 
Sapleasson 11-2208 
623254 7-0- 11-2209 
Suionenses 11-2210 
52345-2225 11-2211 
Liss ee ge 11-2212 
Gznugene ee 11-2213 
Sunlaccee Rep. Ch. 
50, L. 1947 
Sasoeteose 11-2214 
5238.1 ---_ 11-2215 
SER! Bef ear 11-2216 
Hp TG pegs 11-2222 
S74 2 bee epee 11-2223 
SPA ANG iat 11-2224 
§243__-_-__ 11-2225 
5244___. 1s 11-2226 
Opies see 11-2227 
5246__-__- 11-2228 
Oy Ra eat ge 11-2229 
1a pole Ee hale See 11-2230 
§249--__.- 11-2231 
P2o0Ls ee 11-2232 
SZotse cae 11-2233 
5251.1 __-_ 11-2234 
5251.2 ---. 11-2235 
5251.3 _-. 11-2236 
5251.4 ---- 11-2237 
O20228 eu 11-2238 
§253_---_-.. 11-2239 
§254__---. 11-2240 
5255--_-__. 11-2241 
74a (ee 11-2242 
257 £8---- 11-2243 
feuesto os 11-2244 
p2n9.2-—.- 11-2245 
5260_--__- 11-2246 


1921 & R. C. 
1935 1947 
5261_____- 11-2247 
5262_____- 11-2248 
5263__--_- 11-2249 
5264______ 11-2250 
5265_.-_-- 11-2251 
5266_____- 11-2252 
5O07rt. oo 11-2253 
52682.__-- 11-2254 
5209r5-_-- 11-2255 
§270r5---- 11-2256 
5Fleren-- 11-2257 
5271.1 ---. 11-2258 
5271.2... 11-2259 
5271.3 _--_ 11-2260 
5271.4... 11-2261 
5271.5. 11-2262 
Boers -.- 11-2263 
5273.2-__- 11-2264 
5274ep-2-- 11-2265 
BAS Lr= 2 == 11-2266 
B276rt- =.= 11-2267 
B87 roio23 11-2268 
5277.1 ---. 11-2269 
5277.2 ---. 11-2270 
52778... 112071 
5277.4 _.-. 11-2272 
5277.5 ---. 11-2273 
5278____- Rep. Ch. 

160, L. 1931 
5278.1 ---. 11-2301 
5278.2 _._.. 11-2302 
5278.3 _--_ 11-2303 
5278.4. 11-2304 
5278.5 __-_ 11-2305 


5278.6 _--. 11-2306 
5278.7 _-_. 11-2307 
5278.8 _--- 11-2308 
5278.9 _-_. 11-2309 
5278.10 --_ 11-2310 
5278.11 _-~ 11-2311 
5278.12 _-. 11-2312 
5278.13 _-- 11-2313 
5278.14 _-. 11-2314 
5278.15 --- 11-2315 
5278.16 _-. 11-2316 
5278.17 _-. 11-2317 
5278.18 ___ 11-2318 
5278.19 _.. 11-2319 
5278.20 ___ 11-2320 
5278.21 ~-- 11-2321 
5278.22 __. 11-2322 
5278.23 __. 11-2323 
5278.24 __. 11-2324 
5278.25 __. 11-2325 
5278.26 _.. 11-2326 
5278.27 _.. 11-2327 
5278.28 _.. 11-2328 
5278.29 __. 11-2329 
5278.30 --- 11-2330 
5279-5288____ Rep. 

Ch. 160, L. 1931 


S289 rro oa 11-2501 
p2o0rr---- 11-2502 
iy 11-2503 


1921 & R. C. 
1935 1947 
Oegere. —.... 11-2504 
5) 6 11-2505 
B2OdtE-- 11-2506 
sy g ao 11-2507 
p2002 r= - 8 11-2508 
O2O7TLE=—2~ 11-2509 
e208: t. 11-2510 
S200 rr === 11-2511 
5s00ft- = 11-2601 
Galley =— 11-2602 
BeQ2EE-- == 11-2603 
Cals} 4 apes 11-2604 
Oodser = 11-2605 
balots—_-- 11-2606 
5305.1 ---- 11-2701 
5305.2 ---- 11-2702 
5305.3 ---- 11-2703 
5305.4 ____ 11-2704 
5305.5 ---_ 11-2705 
5305.6 ____. 11-2706 
5305.7 _-_. 11-2707 
5305.8 ____ 11-2708 
5305.9 ---. 11-2709 
BalGle— = 11-2801 
Tp hy R Ss Maoh 11-2802 
ool.) 5 ee 11-2803 
oll) s Spee 11-2805 
5309.1 -__- 35-101 
5309.2 -_-_ 35-102 
5309.3 ---. 35-103 
5309.4 ---_ 35-104 
5309.5 ---_ 35-105 
5309.6 ---- 35-106 
5309.7 ---. 35-107 
5309.8 ---- 35-108 
5309.9 __-_ 35-109 


5309.10 ___ 35-110 
5309.11 --- 35-111 
5309.12 _-. 35-112 
5309.13 _-_ 35-113 
5309.14 ___ 35-114 
5309.15 _-_ 35-115 
5309.16 _-_ 35-116 
5309.17 ___ 35-117 
5309.18 ___ 35-118 
5309.19 _-_ 35-119 
5309.20 ___ 35-120 
5309.21 --- 35-121 
5309.22 _-_ 35-122 
5309.23 _-_ 35-123 
5309.24 _-_ 35-124 
5309.25 ___ 35-125 
5309.26 ___ 35-126 
5309.27 ___ 35-127 
5309.27A__ 35-128 
5309.27B__ 35-129 
5309.27C__ 35-130 
5309.27D__ 35-131 
5309.27H__ 35-132 
5309.27F__ 35-133 
5309.28 ___ 35-135 
5309.29 ___ 35-136 
5309.30 --- 35-137 
5309.31 ___ 35-138 
5309.32 ___ 35-139 


426 


1921 & R. C. 
1935 1947 


5309.33 _-_ 35-140 
5309.34 _-_ 35-141 
5309.35 ___ 35-142 
5309.36 _-- 35-145 
5309.37 --- 35-146 


53l0f..-- 11-2901 
baldiges = 11-2902 
5319..-_-- 11-2903 
[iat ee 11-2904 
baldeeun oe 11-2905 
BSlDee oe 11-2906 
5B16s¢-_—— 11-2907 
i 11-2908 
bal Bee == 11-2909 
Pal0ep-- oe 11-2910 
| ee 11-2911 
Baal va ee 11-2912 
5399..-.0- 11-2913 
5323_.--_- 11-2914 
6324. ¢-.—— 11-2915 
Soo tee coe 11-2916 
5326_..-_-- 11-2917 
PRP aap 11-2918 
PD): Parag a 11-2919 
FCS): Poralpaiat 11-2920 
bab0es.c 28 11-2921 
badlea 2 oe 11-3001 
5333-2--_~ 11-3002 
Baa gee. one 11-3003 
5334_-___. 11-3004 
Baan ne, Noe 11-3005 
Basire..—- 11-3006 
Baageec oe 11-3007 
5338.2-__- 11-3008 
5339_--__- 11-3009 
534022-—-— 11-3010 
Be41 caso 11-3011 
534222--—- 11-3012 
5343_____. 11-3013 
5344... 11-3014 
5345.---_- 11-3015 
5846. 22--- 11-3016 
5347 ae-0 11-3017 
5348_____- 11-3018 
5349_--__- 11-3019 
5350_=---- 11-3020 
5351 epee 11-3021 
535o.c---- 11-3022 
BSigeen oo 11-3023 
5354_---_- 11-3024 
5355------ 11-3025 
5356.---_- 11-3026 


5357-5365.-__ Rep. 
Ch. 163, L. 1935 


os06r2-2.— 11-3101 
POT 5 Sen ms roe 11-3102 
tt | pe a 11-3103 
St ae 11-3104 
ba h0ee———— 11-3105 
Spy) eee. 11-3106 
af Pee ae 11-3107 
apy yee 11-3108 
daf4ec.—.2 11-3109 
Hts y fy Pa een 11-3110 
Op hrs. ——— 11-3111 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 
1935 1947 
1 11-3112 
Bee iek co 11-3113 
a 11-3114 
6978.1 ..-_. 11-3415 
Na 11-3116 

080... 11-3117 
Patan... 11-3118 
Baeeke 11-3119 
Bis3.03..0 11-3120 
5384_____- 11-3121 
Reese 11-3122 
bosG.c____ 11-3123 
A 11-3125 
Beesac 11-3126 
Be29_0 _-_- 11-3127 
5390..--_- 11-3128 

ee0la.___ 11-3129 
Boome: 11-3130 
oscc 11-3131 
i 11-3132 
Bo05ca_..- 11-3133 
5396_____- 11-3134 
Beoven 11-3135 
Raogee 11-3136 
Bea0ch. 11-3137 
5400_.-__- 11-3201 
Balas. 11-3202 
5402._-___ 11-3203 
BO a 11-3204 
5404______ 11-3205 
5405__--_- 11-3206 
5406______ 11-3207 
5407. 11-3208 
5408______ 11-3209 
1 11-3210 
B4i025_—_) 11-3211 
i ae 11-3212 
Baye 11-3213 
B2\3t0 11-3214 
Biba. 3 8 11-3215 
“a 11-3216 
5416_2---_ 11-3217 
G7 a. 11-3218 
Bi18e 3... 11-3219 
419 0. 11-3220 
Petia... 11-3221 
Bi. 11-3222 
BAGO: 11-3223 
S98 is. 11-3224 
prt) 11-3225 
5425_____- 11-3226 
5496______ 11-3227 
boy... 11-3228 
BA28is- 11-3229 
B420.....- 11-3230 
5430______ 11-3231 
Bits... 11-3232 
Beer... 11-3233 
54334____ 11-3234 
ye 11-3235 
Bahia ___- 11-3236 
5436)... 11-3237 
i 11-3238 
Bese 11-3239 
Be0n, 11-3240 


1921 & R. C. 
1935 1947 
5440______ 11-3241 
Sd los We tu 11-3242 
ie 11-3248 
BAAS ig 0d) 11-3244 
5444 11-3245 
5445______ 11-3246 
5446______ 11-3247 
(Cae 11-3248 
5a Seecas 11-3249 
5440 cea 11-3250 
5450-2. 11-3251 
ia ae 11-3252 
5452______ 11-3253 
FAs S ee 11-3254 
5454______ 11-3255 
i haa 11-3256 
5456_____- 11-3257 
Ee 11-3258 
Ci Sa 11-3259 
p41 h0 dae TE 11-3260 
5460__--_- 11-3261 
BAG been ian 11-3262 
BAG eas. 11-3263 
57 it) ee 11-3264 
5464______ 11-3265 
5465 LL... 11-3266 
5466_____- 11-3267 
FAG Thee 11-3268 
5468_____- 11-3269 
5469______ 11-3270 
547020. 11-8271 
SATE ce 11-3272 
BAROta_. 11-3278 
5478_.-.-- 11-3274 
5AT4¢6. 11-3275 
[ot 11-3276 
5476__-__- 11-3277 
5anTen. 11-3278 
5ATBRe 11-3279 
5AIOee 11-3280 
5AR0Le_. 11-3281 
BAR eo 11-3282 
te 11-3283 
5483ho 11-3284 
RARAPC 11-3285 
5485_---_- 11-3301 
5486_.---- 11-3302 
GARTEo. 11-3303 
5ABSee. 11-3304 
FASO Ee 11-3305 
5A00ee 11-3306 
pdOt eas. 11-3307 
BAQ2c Do 11-3308 
549834. — 11-3309 
5404bo 11-3310 
5495_____- 11-3311 
5496______ 11-3312 
BAO Tic. 11-3313 
549815. 11-3314 
5499______ 11-3315 
5SO0RE 11-3316 
BOISE... 11-3317 
55008c 11-3318 
5A0BEC..-- 11-3319 
Fite ea 11-3320 


1921 & R. C. 
1935 1947 
poposs.2== 11-3321 
jo0Gss ces 11-3322 
DDO tae ae 11-3323 
JOB Le ae. 11-3324 
BOUO ae etsk 11-3325 
Sod Uae aae 11-3326 
Bodie oe ae 11-3327 
Gbtarecna 11-3328 
aye tape 4 cera 11-3329 
Solero ess 11-3330 
AEA cee 11-3331 
DO LO wet me 11-3332 
DOL Mee Geile 11-3333 
God Sob sea Spl 11-3334 
DOLE! ee 11-3335 
Hoez0L2 ese 11-3336 
5520.1 __-_ 11-3401 
5520.2 _.-_ 11-3402 
5520.3 ---. 11-3403 
5520.4 _--_ 11-3404 
5520.5 ---- 11-3405 
5520.6 _-__ 11-3406 
5520.7 ---- 11-3407 
5520.8 __-- 11-3408 
5520.9 _.-- 11-3409 


5520.10 _-. 11-3410 
5520.11 _-- 11-3411 
5520.12 --. 11-3412 
5520.13 --- 11-3413 
5520.14 _-_ 11-3414 
5520.15 --_ 11-3415 
5520.16 _-_ 11-3416 
5520.17 _-- 11-3417 
5520.18 _._ 11-3418 
5520.19 _-_ 11-3419 
5520.20 --- 11-3420 
5520.21 _-_ 11-3421 
5520.22 -.. 11-3422 
5520.23 _-_ 11-3423 
5520.24 _-_ 11-3424 
5520.25 _-_ 11-3425 
5520.26 ___ 11-3426 
5520.27 -__ 11-3427 
5520,28 ___ 11-3428 
5520.29 ___ 11-3429 
5520.30 -__ 11-3430 
52081 —-- 1iaeel 
5620,82 => 11-3432 
5520.33 _-- 11-3433 
5520.34 --- 11-3434 
5520.85 = Llseop 
5520.36 --_ 11-3436 
5520.87 --_ 11-3437 
5520.38 _-- 11-3438 
5520.39 _-_ 11-3439 
5520.40 ___- 11-3440 
5520.41 _-_ 11-3441 
5520.42 _.__ 11-3442 
5520.43 _-. 11-3443 
5520.44 _-. 11-3444 
5520.45 --. 11-3445 
5520.46 ___ 11-3446 
5520.47 _-- 11-3447 
5520.48 _-_ 11-3448 
5520.49 _-_ 11-3449 


427 


1921 & 
1935 


5520.50 __- 
5520.51 __- 
5520.52 ___ 
5520.53 ___ 
5520.54 __- 
5520.55 _-- 
5520.56 __- 
5520.57 -- 
5520.58 __- 
5520.59 ___ 
5520.60 __- 
5520.61 ___ 
5520.62 -_- 
5520.63 ___ 
5520.64 ___ 
5520.65 __- 
5520.66 ___ 
5520.67 ___ 
5520.68 ___ 
5520.69 ___ 
5520.70 ___ 
5520.71 ___ 
5520.72 ___ 
5520.73 ___ 
5520.74 ___ 
5520.75 __- 
5520.76 ___ 
5520.77 _.- 
5R2058 .. 
5520.79 __- 
5520.80 ___ 
5520.81 ___ 
5520.82 ___ 
5520.83 ___ 
5520.84 ___ 
5520.85 ___ 
5520.86 ___ 
5520.87 __- 
5520.88 __- 
5520.89 ___ 
5520.90 __- 
5520.91 ___ 
5520.92 ___ 
5520.93 ___ 
5520.94 ___ 
5520.95 __- 
5520.96 ___ 
5520.97 ___ 
5520.98 _-_ 
5520.99 ___ 
5520.100 __ 
5520.101 __ 
5520.102 __ 
5520103 __ 
5520.104 __ 
5520.105 __ 
5520.106 __ 
5520107 __ 
5520.108 __ 
5520.109 __ 
5520.110 __ 
5520.111 __ 
5520.112 __ 
5520.113 __ 
5520.114 __ 


R. C. 

1947 
11-3450 
11-3451 
11-3452 
11-3453 
11-3454 
11-3455 
11-3456 
11-3457 
11-3458 
11-3459 
11-3460 
11-3501 
11-3502 
11-3503 
11-3504 
11-3505 
11-3506 
11-3507 
11-3508 
11-3509 
11-3510 
11-3511 
11-3512 
11-3513 
11-3514 
11-3515 
11-3516 
11-3517 
11-3518 
11-3519 
11-3520 
11-3521 
11-3522 
11-3523 
11-3524 
11-3525 
11-3526 
11-3527 
11-3528 
11-3529 
11-3530 
11-3531 
11-3532 
11-3533 
11-3534 
11-3535 
11-3536 
11-3537 
11-3538 
11-3539 
11-3540 
11-3541 
11-3542 
11-3543 
11-3544 
11-3545 
11-3546 
11-3547 
11-3548 
11-3549 
11-3550 
11-3551 
11-3552 
11-3553 
11-3554 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
5520.115 -_ 11-3555 5668.43___ 6-403 e7ait 2k 48-204 5795__-_-- 36-114 
5520.116 __ 11-3556  5668.44___ 6-404 Bae. wa! 48-205 5796LL a 36-115 
5520.117 _. 11-3557 5669.._.___. Rep. ‘S7sstl as 48-206 5797 ab 36-116 
5520.118 __ 11-3558 Gh: 50,qu1947 © 48 7aa lt Se 21-101 5798___-._ 36-117 
5520.119 -. 11-3559 gaan 12-101 5735------ 21-102 57G0LL mee 36-118 
6620:120--- 11-3560 “fag, 72 = 19-108 STS6 UL ae 21-103 5800______ 36-119 
5520.121_ Omitted, sez” 19-103 5736.1 ~~ =~ 289-104 5801.1 sae 36-120 

Separability ‘Fare 22> 64-101 A7a7 i ae 91-105 580g cL ee 36-121 

eat ek — 12-210 Ris wae 64-102 Wee 21-106 ieee 36-122 
iy oe 12-211 a Sg eee 64-103 B7R0LL map 21-107 BaG4 0c nom 36-123 
5523-5524_ Omitted  se7g 64-104 BAO LL 21-108 5805______ 36-124 
Boabat <== 12-212 ae Rep sc ie 21-109 5806LL = 36-125 
5526_-___- 12-213 cei. ae 21-110 507. = 36-126 
5527---_- Omitted deme’ Bratt Ss 21-111 BeOS. — = 36-127 
5528______ 12-214 0678-==__. 64-105 5744______ 21-112 BSGOLL - = 36-128 
5529-5652. Omitted  5679------ 64-106 Bid5lk a= 21-113 BS10LL <a 36-129 
RAD LL oes 77-501 5680L2___. 64-107 5746... => 21-114 BELLE weet 36-130 
i) a a 77-801 pO8lert. 64-108 ToT OL wae. 91-115 BaIBLL sae 36-131 
5654.1-5654.21___ 5682_____- 64-109 Ve (eres 21-116 BSIGLL ~ om 22-101 
Rep. Ch.58,  9683------ 64-110 5740) 8 21-117 SSiAtL es 22-102 

Toss wasters 64-111 5750_-____ 21-118 BSisit se 22-108 
5655-5668_Rep. Ch, 9685__---- 64-112 BULL 21-119 Chie eee 22-104 
111,L.1945. 5686----_- 64-113 BTDOLL aoe 21-120 BS171l See 22-105 

REGS cau 1WOUOl « Eee EE=ore 64-114 Svat ors 21-121 SSIStl Le 22-106 
5668.2... 701702  WG882E-s> 64-201 B754Lh oe 21-122 SSI9tt Sas 92-107 
BAGS nactiOus0s  BiucPee-se- 64-202 B755LL. oe. 21-123 5SIOLT 29-108 
BGGR 4 cen O04 OBOE S Sree 64-203 viii 91-124 RSet E “ee 22-109 
5668.5 _--. 79-1705  9691------ 64-204 Sy 21-125 58901 ae 22-110 
5668.6 _... 79-1706 9692------ 64-208 Breet Sy 21-126 ReaLt Soe 99-111 
5668.7 _--. 79-1707. 9693------ 64-209 5759_____- 91-127 BSO4kT coy 22-112 
5668.8 ___. 79-1708  2694------ 64-210 BTC0LL oa: 21-128 BREE ute 22-113 
5668.9 ___. 79-1709 9695------ 48-101 HT61LL se 21-129 Beetle, 99-114 
5668.10 ___ 79-1710 9696------ 48-102 Bootle 21-130 Reh t Ne 99-115 
5668.11 ___ 79-1711 9697------ 48-103 AT CSke ae 21-131 BSoel? J 92-116 
5668.12 __. 79-1719 2698------ 48-104 Tyke ee 21-132 Bagort ae 22-117 
5668.13 ___ 79-1713 °699------ 48-105 5765.8 oe 21-133 5830L 0 roe 61-101 
5668.14 ___ 79-1601 5700-5704____ Rep. ydiGes eee 21-134 BSSill cee 61-102 
5668.15 _-_ 79-1602 Ch. 4, See. 1, BiG ab 21-135 BSsoll 61-103 
5668.16 ___ 79-1603 bAlges- «768th 21-136 RosoTT an 61-104 
5668.17 z22 11-1006 95705ii.<=2 48-111 BT60L4 <4 91-137 Beeret anc 61-105 
BOG8.18 <=-/1te007 SSTUCLE 22 48-112 5770 LL nee 21-138 BaSSTE cole 61-106 
5668.19 ___ 79-1201 Sy Ais ees 48-113 yi As Sees 21-139 Be 8 Greer: 61-107 
5668.20 ___ 79-1202  5708------ 48-114 yuh ee DAES (mms steers 61-108 
5668.21 -<227981208 | SS700RE eae 48-115 BELL <<< 21-141 BSseL! 61-109 
5669.29 --- 7700104 BY PROEE coe 48-116 i 91-142 BSsoLl See 61-110 
5668.23 2270-1905 “STIL 2a 48-117 5775__---- 21-143 5e40LE ee 61-111 
5668.24 __. 79-1206  5712.----- 48-118 BTC 91-144 BOAT EL te. 61-112 
5668.25 -.2 0700907 _ MT1SEk nok 48-119 VA eee 21-145 5842______, 61-113 
5668.26 --- 7901908. ASTi4bl 222 48-120 SU7TSLL 2 21-146 Bhagtt 61-114 
5668.27 __. 79-1209  5715------ 48-121 B7T7OL) coe 21-147 BO44 LI sas 61-115 
5668.28 -- 9794010 fe TTGel ae 48-122 STSOLL <= 21-148 5845______ 61-116 
5G668.29—- 0 70on  “eyrizid_-ee 48-123 BTS1LL ann 21-149 5846______ 61-117 
5668.30 ..- 7951212  ~5718iL__-- 48-124 5782_____- 36-101 5847__._-_ 61-118 
5668.91 == “i7otiais  kevdoel 2-- 48-125 B789Ul 36-102 peas 0.28 61-119 
5668.32 ___ 79-1214 5720_____- 48-126 57G4Lb 2. 36-103 Redol tu 61-120 
5668.23 879915 sareait 22 48-127 BROS LE en: 36-104. HS5OLL oe 61-121 
5668.34 _-_ 79-1216  5722-.__-- 48-128 5786LL =. _ 36-105 SORiLT oy. 61-122 
5668.35 _-_ 1-801 HOGOES ui 48-129 BO The ont. 36-106 5852______ 61-123 
5668.36 _-_ 1-802 B7S40) nn 48-130 B7eS ne 36-107 ROBSLL ches 61-124 
5668.37 _-_ 1-803 B7oR iaw.. 48-131 tc ae 36-108 SeR4Lt 2s 61-125 
5668.38 _-_ 1-804 S794! se 48-132 BTOOkL ue. 36-109 5855----_- 61-126 
5668.39 _-_ 1-805 BPo7 Ul 48-133 BOUL cnx. 36-110 5856______ 61-127 
5668.40 ___ 1-806 B7oeLl oe 48-201 S702 xe SOUT peS7LC cane 61-128 
5668.41... 6-401 RPSL i ss. 48-202 oe 36-112 Sapslt eeu 61-129 
5668.42 ___ 6-402 BFS0LL ook 48-203 5794__-___ 36-113 HS5OLL as 61-130 
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TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 
1935 1947 
5860__-_-- 61-131 
epi) oat 61-132 
5862_____- 61-133 
6863) 2001 61-134 
5864______ 61-135 
5865__-__- 61-136 
5866______ 61-137 
i e 

Ch. 181, See. 2, 
L. 1949 
pees. -- = 91-4501 
ae 91-4502 
Bayo 91-4503 
per eno 91-4504 
pee --=- 91-4505 
Ge 91-4506 
5874__.-- 91-4507 
51h deca 91-4508 
<A laa 91-4509 
Ree 91-4510 
5877.1 __-_ 91-4511 
5877.2 -_-_ 91-4512 
Pe 01513 
5877.4 2222 -91-4514 
5878______ 91-4515 
oe eee 91-4516 
5880______ 91-4517 
er 91-4518 
‘oes 91-4519 
Rees. 91-4520 
Raed 2 91-4521 
5885______ 91-4522 
a i 91-4523 
7S) 91-4524 
5888______ 91-4525 
rr 91-4526 
5890______ 10-301 
Bao th 10-302 
5892. 10-303 
eos se 10-304 
Bao4y 10-305 
5895______ 10-306 
5896_____- 10-307 
BSO7L- 2 __ 10-308 
5898______ 10-309 
5899______ 10-310 
Book 15-101 
boone. 15-102 
p902h 15-103 
Boooe. 15-104 
5903.1 --__ 15-105 
5903.2 _-__ 15-106 
C1) 15-107 
5905______ 15-108 
p00G2_>..- 15-109 
oy 15-110 
5908______ 15-111 
B909i.-—-- 15-112 
oe 15-113 
 —— 15-114 
ee 15-115 
potoe.-~ 15-116 
Brees. 15-117 
point... 15-118 


1921 & R.C. 1921 & R. C. 
1935 1947 1935 1947 
5916-5916.1__ Rep. 5971.2 ____ 15-622 

Ch. 31,.11947 015971.8 02 15-623 
B91FL oe. Omitted 5971.4 ____ 15-624 
5917.1-5917.4. Rep. 5971.5 _-__ 15-625 

Ch; 311.1947 © 5971.6 _222 115-626 
BO1Se one 15-201 5072 ee 15-627 
SO edie 15-202 5073." as 15-701 
6920 15-203 sc, as 15-702 
oot 15-204 5075. ee 15-703 
712) Set 15-205 5976... 28 15-704 
Suz3L_..—2 15-206 577 an Oe 15-705 
SSS 5 5 Saeea 15-207 5078. a2 OF 15-706 
5095) 180 15-208 5979______ 15-707 
B926L =" <2 15-209 5980.2 a= Be 15-708 
5926.1 ____ 15-210 S981. be 15-709 
5926.2 ____ 15-211 BOS2 > ea oe 15-710 
ey | aaa 15-212 5983.54 88 15-711 
0p) Samoa 15-213 5ORtE nee 15-712 
2018) salsa Hep... (95085 2.5 15-713 

Ch. 114, L. 1927 yo iey eres 15-714 

5930_____- 15-301 SOR sc or 15-715 
5931______ 15-302 5O88t n. - 15-716 
5932______ 15-303 OSO he: 15-717 
5933_____- 15-401 5990______ 15-718 
5934______ 15-402 HOO tie. 15-719 
5935__--.. 15-403 B90 Die, xt ce 15-720 
59268 15-404 

5993_____- 157 
Sete TAO we gp OSden me 15-801 
5938_____- LOO ip Soon wae 15-803 
oe Teele t5o06 15-804 
5940_---_- TRAD y P5907 ee” 15.805 
504th 15-409 

ft hee a 15-806 
sity 0) ea 15-410 i 

5990s, bee 15-807 
5942.1 ——— = 15-411 6000 15-808 
594910" 15-418 Boe, Oe il 15-809 
5943 _____- 15-501 gg92____ 15-810 
69448. TBP sOC ie e! wan cae : 

6003______ 15-811 
59458. 15-503 

6004______ 15-901 
59468. 15-504 
soit to 15-910 

Bee 15-505 

At eee 15-911 
BOARE ee 15-506 

60062 22 15-912 
a ee AGQ0T 15-913 
5950_____- Le SOSMER Gh cee ant 

CONS lust... 15-1001 
SOG Deere 15-509 

GUUS ae. 15-1002 
5th) 15-601 

GUS S ue 15-1101 
hs 15-602 

Gila ewes os: 15-1102 
5954______ 15-603 

601171.22.. aeons 
SOS Ba arene 15-604 
: 6011.2 ____ 15-1104 
ett ii) en 15-605 

6011.3 _-__ 15-1105 
Eth 15-606 

6011.4 ____ 15-1106 
aL.) eee 15-607 

6011.5 -_-_ 15-1107 
BI50b raw. 15-608 

Quieee ae 15-1201 
5960______ 15-609 

6013H Is 15-1202 
sp Git ees 15-610 

6014__Rep. Ch. 89 
spleen ee 15-611 Teton 
59684 See 15-612 
BOGAi 3. 15-613 60141 31. 59101 
BOG GM ae 15-614 6014.2 _... .5-102 
itt} eee 15-615 6014.3 .--.L 0. 5-103 
O67 Otek rn: 15-616 6014.4 _--__ 5-104 
BIOS Werte tace: 15-617 601415 L225. 80105 
5969______ 15-618 6014.6... 5-106 
OT OR citer: 15-619 6017 AeeBC107 
597 1a: 15-620 6014.8 _.__ 5-108 
5971.1 __._ 15-621 6014.9 _--_ 5-109 
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1921 & 
1935 


6014.10 __- 

to 
6014.11 ___ 
6014.12.23 
601431 3.2_° 
6014.14 ___ 
6014.15 2 
6014.16 ___ 
COAT 4 
6014.18 ___ 
6014.19 ___ 
6014.20 ___ 
6074.21 2 
6014:22, 2 
6014.23 ___ 
6014.24 ___ 
6014.25 ___ 

to 
6014.26 ___ 
6014.27 2 
6014.28 ___ 
6014.29 ___ 
6014.30 ___ 
6014;31 8 
6014.32 ___ 
602433 _..2 
6014.34 ___ 
6014.35 ___ 
6014.36 ___ 
6014.37.22 
6014.38 ___ 
6014.39 ___ 
6014.40 ___ 
6014(41 35 
6014.42 ___ 
6014.43 ___ 
6014.44 ___ 
6014.45 ___ 
6014.46 ___ 
6014.47 ___ 
6014.48 ___ 
6014.49 ___ 
6014.50.22 
6014.51.22 
6014.52 ___ 
6014.53 ___ 
6014.54 ___ 
6014.55 ___ 
6014.56 .__ 
6014.57 ___ 
6014.58 22 
6014.59 ___ 
6014.60 ___ 
6014.61 ___ 
6014.62 ___ 
6014.63 ___ 
6014.64 ___ 
6014.65 ___ 
6014.66 ___ 
6014.67 ___ 
6014.68 ___ 
6014.69 ___ 
6014.70 ___ 
6014.71 ___ 
6014.72 ___ 


R. C. 
1947 
5-201 
5-204 
5-205 
5-206 
5-207 
5-208 
5-209 
5-210 
5-211 
52 
5-213 
5-214 
5-215 
5-216 
5-217 
5-301 
5-401 
5-403 
5-501 
5-502 
5-503 
5-504 
5-505 
5-506 
5-507 
5-508 
5-509 
5-510 
5-511 
5-512 
5-513 
5-514 
5-515 
5-516 
5-517 
5-518 
5-519 
5-520 
5-521 
5-522 
5-523 
5-524 
5-525 
5-526 
5-527 
5-528 
5-529 
5-530 
5-531 
5-532 
5-533 
5-601 
5-602 
5-603 
5-604 
5-605 
5-606 
5-701 
5-702 
5-703 
5-704 
5-705 
5-706 
5-707 
5-801 


1921 & 
1935 


6014.73 ___ 
6014.74 ___ 
6014.75 ___ 
6014.76 ___ 
6014.77 __- 
6014.78 __- 
014.79 WW 
6014.80 ___ 
6014.81 __- 
6014.82 ___ 
6014.83 ___ 
6014.84 ___ 
6014.85 __- 
6014.86 ___ 
6014.87 __- 
6014.88 ___ 
6014.89 ___ 
6014.90 ___ 
6014.91 ___ 
6014.92 ___ 
6014.93 __- 
6014.94 ___ 
6014.95 2 
6014.96 —.. I 
O014.9 7.8 
6014.98 __z 
6014.99 ___ 
6014.100 _- 
6014.101 __ 
6014.102 __ 
6014.103 __ 
6014.104 __ 
6014.105 __ 
6014.106 __ 
6014.107 __ 
6014.108 __ 
6014.109 __ 
6014.110 __ 
6014.111 2 
6014.112 __ 
6014.113 __ 
6014.114 __ 
6014.115 __ 
6014.116 __ 
6014.117 __ 
6014.118 __ 
6014.119 __ 
6014.120 __ 
6014.121 __ 
6014.122 __ 
6014.123 __ 
6014.124 __ 
6014.125 __ 
6014.126 __ 
6014.127 __ 
6014.128 __ 
6014.129 __ 
6014.130 __ 
6014.131 __ 
6014.132 __ 
6014.133 __ 
6014.134 __ 
6014.135 __ 
6014.136 __ 
6014.137 __ 
6014.138 __ 


TABLE OF CORRESPONDING CODE 


R. C. 

1947 
5-802 
5-803 
5-901 
5-902 
5-903 
5-904 
5-905 
5-906 
5-907 
5-908 
5-909 
5-910 
5-1001 
5-1002 
5-1003 
5-1004 
5-1005 
5-1006 
5-1007 
5-1008 
5-1009 
5-1010 
5-1011 
5-1012 
5-1013 
5-1014 
5-1015 
5-1016 
5-1017 
5-1018 
5-1019 
5-1020 
5-1021 
5-1022 
5-1023 
5-1024 
5-1025 
5-1026 
5-1027 
5-1028 
5-1029 
5-1030 
5-1031 
5-1032 
5-1033 
5-1034 
5-1035 
5-1036 
5-1037 
5-1038 
5-1039 
5-1040 
5-1041 
5-1042 
5-1043 
5-1044 
5-1045 
5-1046 
5-1101 
5-1102 
5-1103 
5-1104 
5-1105 
5-1106 
5-1107 
5-1108 


1921 & R. C. 
1935 1947 
6014.139 __ 5-1109 
6014.140 __ 5-1110 
6014.141 __ 5-1111 
6014.142 __ 5-1112 
6014.143°__ 5-1113 
6014.144 __ 5-1114 
6014.145 __ 5-1115 
6014.146 __ 5-1116 
6014.147 __ 5-1117 
6014.148 __ 5-1118 
6014.149 __ 5-1119 
6014.150 __ 5-1120 
6014,151_-_- 5-1121 
6014.152 __ 5-1122 
6014.153 __ 5-1123 
6014.154 __ 5-1124 
6014.155 __ 5-1125 
6015__Rep. Ch. 89, 

L. 1927 

6015.1 _--_ §-1126 
6016__Rep. Ch. 89, 
L. 1927 

6016.1 ---- 5-1127 
6016.2 _-_. 5-1128 
6016.3 _--- 5-1129 
6017_-Rep. Ch. 89, 
L. 1927 

A BY fll emt tae opi fa tA 8] 
6018__Rep. Ch. 89, 
L,, 1927 

6018.1 ---- 5-1131 
6018.2 ---. 5-1132 
6019-6085____ Rep. 
Ch. 89, L. 1927 


6086-6087_ Omitted 


6088-6109____ Rep. 
Ch. 89, L. 1927 


610911 92_—" 5-1301 
6109.2 _-.. 5-1302 
6109.3 --_- 5-1303 
6109.4 _--_ 5-1304 
6109.5 _-__. 5-1305 
6109.6 ____ 5-1306 
GLO9i7 FO 21807 
6109.8 ____ 5-1308 
G00 19 —-_- bs1809 
6109.10 _-_ 5-1310 
GIOOH Lo ~ Bipalat i 


6109.12 ___ 14-101 
6109.13 ___ 14-102 
6109.14 ___ 14-103 
6109/15 ___. 142104 
6109.16 ___ 14-105 


6109.17 _-_ 14-106 
6109.18 ___ 14-107 
6109.19 ___ 14-108 
6109.20 ___ 14-109 
6109.21 ___ 14-110 
6109.22 ___ 14-141 
6109.23 ___ 14-112 
6109.24 ___ 14-113 
6109.25 ___ 14-114 
6109.26 ___ 14-115 
6109.27 ___ 14-116 


1921 & R. C. 
1935 1947 


6109.28 ___ 14-117 
6109.29 ___ 14-118 
6109.30 ___ 14-119 
6109.31 ___ 14-120 
6109.32 _.. 14-121 
6109.33 ___ 14-122 
6109.34 ___ 14-123 
6109.35 ___ 14-124 
6109.36 ___ 14-125 
6109.37 ___ 14-126 
6109.38 ___ 14-127 
6109.39 ___ 14-128 
6110_-Rep. Ch. 50, 


L. 1947 
Giigl.-. 40-1301 
Gar... 40-1302 
apiet es 40-1303 
ase | gale 40-1304 
6S 5 TANS 40-1305 
BIEL ALE 4 40-1306 
“it § Geet 40-1307 
6118l 40-1308 
| 40-1325 
GRE 40-1326 
gledts 40-1327 
erent 40-1328 
gist 40-1329 
oredr 40-1330 
tl 40-1331 
6126_____- 40-1332 
wlerr 40-1333 
GueORY 2 40-1401 
qa re 40-1402 
Bish e 40-1403 
a) 40-1404 
ie | ail 40-1405 
6igat__ 40-1406 
a 40-1407 
61255... 40-1408 
61s61___ 40-1409 
“Ti ee 40-1410 
Giese 40-1411 
peer 40-1412 
padre 40-1413 
Gide 40-1414 
G1Asr 40-1415 
Gide 40-1416 
Giger 40-1417 
G1455 2 40-1418 
Gl46r 40-1419 
Gig7r 40-1420 
Gage 40-1421 
@idor. 40-1422 
61500... 40-1423 
Gipie ce 40-1424 
ae, 40-1425 
aipse. 40-1426 
cit al 40-1427 
flpse. 40-1428 
fipbe 40-1429 
Gib... 40-1430 
6ibse. 40-1431 
pisge 40-1432 
Gloos... 40-1433 
6161______ 40-1434 
Sine 40-1435 
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SECTIONS 


1921 & R. C. 
1935 1947 
GLlO3s. ce 40-1436 
6164__Rep. Ch. 95, 

L. 1937 

6165__Rep. Ch. 66, 
— L. 1947 
6166____-_ 40-1438 
GLO7O 2a 40-1439 
GMOS 2 ote 40-1440 
61692262 40-1441 
GUTOT oss 40-1501 
TD sacs outa 40-1502 
ay (panes: 40-1503 
TANG Peet art 40-1504 
oh ie: Speen 40-1505 
Gliese 40-1506 
Nl ea 40-1507 
ey fe BS eis) 40-1508 
CANE Peasy dee 40-1509 
CUA Peeps 40-1510 
HS aa 40-1511 
OES. ce 40-1512 
GLs2 toe 40-1513 
Gio aa eee 40-1514 
6183.1 ---_ 40-1515 
6183.2 ____ 40-1516 
EM ASE Sopa 40-1517 
GL) eee 40-1601 
Gt30 one 40-1602 
RAE Gees =~ 40-1603 
Laid hata bela 40-1604 
WE Rass pelt 40-1605 
1 elec 40-1606 
2528 pele 40-1607 
Glues -osa 40-1608 
6193" _=s22 40-1609 
6194U_=-== 40-1610 
6105S .aS= 40-1611 
G106 lee 40-1612 
G10GL come 40-1613 
GION). sae 40-1614 
6198.1 _--. 40-1615 
GEOG La ate 40-1616 
G20 Lo ata 40-1617 
G207L ee 40-1618 
6202______ 40-1619 
G20SL 2 40-1620 
6204______ 40-1621 
GEO oo 40-1622 
BAUGL ae 40-1701 
GEL ieee 40-1702 
BRURS oats 40-1704 
GOiG ose 40-1705 
62105 oe 40-1706 
Gul eto 40-1707 
ye Dg peace 40-1708 
G21) foe 40-1709 
62145. one 40-1710 
2 Pcs 40-1711 
4 anes 40-1712 
TO eee a 40-1713 
UAT patties 40-1714 
aiid 40-1715 
B20 2a 40-1716 
Gaede. 40-1717 
Seles ue 40-1718 
0220-2. 40-1719 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921 & B.C. 1921 & R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
eed) ans: Averee0: eso oe Ana oan es ane 40-2309 6374.8... 7-156 
G205 8 mt 4Ger7o1.  F6bbbocr~ Pa o38 | Abel ee 40-2310 6374.9 ---_ 7-157 
6926. 2 40-1722  “6290)-Rep. Ch.'38,  (6355-:Rep. Ch. 57, (6375_----= 14-201 
orhiag pears 40-1723 L. 1933 Peroe7 > MEa7oso2> 14-202 
6228___-__ 40-1724 6990.1 ____ 40-1939  6355.1_---- 7-101 6377_----- 14-203 
ay oe Omitted 6290.2 _... 40-1940 6355.2... 7-102 inv eeeed 14-204 
6230-6233____ Rep. 6290.3 _... 40-1941 6355.3 _._. 7-103 63792 2c 14-205 

Ch.150,L.1943 6990.4 ____ 40-1942  6355.4---- 7-104 6380 -_---- 14-206 
ey 40-1725 6291-6292. Omitted  6355.5---_ 7-105 6381_----- 14-207 
dh Fo epee eyeie6. -SG20se see 40-2001  6355.6---- 7-106 Raoescanek 14-208 
Ay felgemenage ion hy is Ge Or Sa 40-2002 6355.7 ---- . 7-107 6383-2222 14-209 
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6980______ 91-107 7045__.-_- 91-230 7110___-_- 89-820 TAT Boe 
69S1UG oc. 91-108 7046______ 91-231 7111_____- 89-821 at ee 
6982.2. _. 91-109 7OL7 Dake 91-232 7112___-_- 89-822 PIM TD eve 
6983L___.- 91-110 WO#S Teen 91-233 (ho A erent 89-823 FUE SD araare 
GUS4U 2 cee 91-111 70M Phe ees 91-234 (pi 5 aired 89-824 PUFSLS ewe 
698522 nau 91-112 Vs iccoe 91-235 fans 89-825 TUIO SD eu 
6986_____- 91-113 WOBLI9 sede 91-301 (iG ~ == 89-826 AUB I Dre: 
698708000 91-114 T0G28Lacee 91-302 CiEtac cas = 89-827 fal 56 Ns Sones 
6988Us_... 91-115 TOSS TA eee 91-303 (A ee 89-828 M6958 Je 
6989LL.2.. 91-116 WOS4S DO ccu 91-304 CTO 28 22 89-829 PASSES Dace 
GUI0GS ce 91-117 se 91-305 7120.)_--- 89-830 rel) a ee 
egO1US 2. 91-118 7056 lieu 91-306 vid? eae 89-831 cy ae 
6992______ 91-119 7057.2_-_- 91-307 7122... 89-832 MACS Bcc 
@90308.0.. 91-120 WOG8TDn22 91-308 7123.2¥.208 89-833 TUTE asics 
eo0400. 2 91-121 7059L8__._ 91-309 PIDAUI Wi bns 89-834 7187.1'_-.- 
69950_____ 91-122 706022..-- 91-310 7124.1 ____ 89-835 7187.2 ____ 
6996uL____ 91-123 MOGUL. 91-311 725 Le 89-836 MIST. 
699728____ 91-124 MCISO LLL 91-312 He 89-837 T1872. 
69982.____ 91-125 MGIIO. 91-313 RUS. 89-838 7187.5 _ 
ASGO 83 ac 91-126 rte eee 91-314 7830... 89-839 7187.6 ____ 
MOOG 2. 91-127 POGS Loan 91-315 700A. 89-840 7187.7 ___ 
70012.-__- 91-128 mUG6LO.__ 91-316 @12020-.__ 89-841 7187.8 ___- 
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89-845 

89-846 

89-1001 
89-1002 
89-1003 
89-1004 
89-1005 
89-1006 
89-1007 
89-1008 
89-1009 
89-1010 
89-1011 
89-1012 
89-1013 
89-1014 
89-1015 
89-1016 
89-1017 
89-1018 
89-1019 
89-1020 
89-1021 
89-1022 
89-1023 
89-1024 
89-1101 
89-1102 
89-1103 
89-1104 
89-1105 
89-1106 
89-1201 
89-1202 
89-1203 
89-1204 
89-1205 
89-1206 
89-1207 
89-1208 
89-1301 
89-1302 
89-1303 
89-1304 
89-1305 
89-1306 
89-1307 
89-1308 
89-1309 
89-1310 
89-1311 
89-1312 
89-1313 
89-1314 
89-1315 
89-1316 
89-1317 
89-1318 
89-1319 
89-1320 
89-1321 
89-1322 
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1921 & R.C. 1921 & R.C. 1921& R.C. 1921 %& R.C 
oe . 18 bee 1935 1947 1935 1947 1935 1947 
9 _--. 89-1328  7235.3____ 89-1807  7265.1___- 89-2202 7325-___-. 89-2348 
7187.10 __. 89-1324  7236______ 89-1808  7266______ 89-2203 7326.22... 89-2349 
7187.11 __. 89-1325  7237______ 89-1809  7267_____- 89-2204 7327 i... 89-2350 
“Te 89-1401 7238______ 89-1810 7268..____ 89-2205 7328_..__- 89-2351 
99982 ____ 89-1402 7239._____ Sortsk]  78692c 22 89-2206 7329...___ 89-2401 
7189.1... 89-1403  7240..____ 89-1812  7270._____ g012a07 . 73300 c wu. 89-2402 
BGO. gost4d4 © 7240ch__... SOKNSES | 7E7IKe 2 gov2008 733102... 89-2403 
700123... __ SOTEUS 74ler 89-1814 7979. __ 9 733208 oo 24 
__ 89-2209 89-2404 
mi922._ 89-1406 7242..____ 89-1815 7973..____ g0°90T0  -733300_2.. 89-2405 
7193 Seta 89-1407 T2480 nu - 89-1816 GOTIRG 89-2211 TEBAGE 2... 89-2406 
a942 89-1408 7244..____ 89-1817 7975._____ 89-2212 7335...__- 89-2407 
7194.1... 89-1409 7245..___- 89-1818  7976._____ 89-2213 7336._____ 89-2408 
Rigaia 8957410 = «-72.462-___ 89-1819 lod ¢ 
7277. goisdi4 789700... 89-2409 
7194.3 _.__ 89-1411 (ce 89-1820 ; 
PORGAG on, gouens esd ou. 89-2410 
Midaid 809412 -7248-2.__- 89-1821 : ; 
PIT QUE golsdig  74390022.- 89-2411 
7194/5 _... 89-1413  7248.1____ 89-1822 ; ; 
F980 ae 89-2217 7340-7341_Rep. Ch. 
7194:6 _... 89-1414 7248.2 ___ 89-1823 798) 39.9918 109, L. 1923 
7194.7 __-. 89-1415 7248.3 -___ 89-1824 7090) ¢ sam 
7194.8 89-1416 7248.4 89-1825 -ygeda .._ Sait ies (sega pe 
8 -.-- 89-1 ee ---- TOES 89-2302 7343_.__.-- 89-2501 
TODS 8 rere 89-1501 7248.5 __-- 89-1826 7283 1 89-2303 7344 89-2502 
7196_----- 89-1601 7248.6 ---- 89-1827 jogg5 | g9.9304 ©7345. 89.2801 
ReTLT 89-1602 7248.7 ____ 89-1828 ee Pah. Lee spre 
a ec: Baa gotizog  ease—cw= Sotgats FOL GeO meee 89-2802 
ao San, age aae-aottan eee = BOO FEARS 222 89-2803 
jee ; ------ 7284______ 89-2307  7348_____. 89-2804 
oC —— 89-1605 = 7250___--- 89-1832 7985 89-2308 7349 
7201_----- i a NMR re ea Seay). Wengen caes 89-2309  7350__---- 89.2806 
7202__---- soameOy, erst dS a 9 poe Mirae 89-2310  7351_---_- 89.2807 
B208r ne 89-1608  7298__---- 89-2001 7ogg" «39.9311 -7352_____- aos 
7204 ae? ee 89-1609 7253.1 Sas 89-2002 7289 - 89-2319 7353 + 89-2809 
W/O (a 89-1610 7253.2 See 89-2003 TOO" == 89-9318 PORE OG ones 89-2810 
72062)... BOON | TA ae Sea. otaniehieee 89-2314  7355_-_-_- 89-2811 
W207)... 39-1612 ee s7 ROS aan cos Pie | LABS tle 
Bireh etter: §©«T40an —---soznds = Beeersor fom, fuer ea cas agli 
7207.2 _--- 89-1614 TH83.G ~ = ==" 892007 BS Tdllleleaee 89-2317 7358... -_- 89-2814 
20713. ..--8951615 = 7488.7, ---- 89-2008 © agg a hI OTT 89-2318 7359_._._- 89-2815 
word ....8951616.  1254----- Be. GanBeL a—z 89-2319  7360__--_- 39-2816 
7207.5 -.-- 89-1617 eee Tada eae 7297. ____ 89-2320 7361_____- 89-2817 
a Sopp . torili-c woken ~ 1298-42 - 8972421 = UA0202---= Sete 
7210 devote aigs 89-1703 7258 eee 89-2105 7299 OE eae 89-2322 7363 Se 89-2819 
et om tanobl ane omnes el Gilles Sgoguns .| Zaado pe 89-2820 
7912.7 __- 89-1705 7260 GL aden 89-2107 7301 a de, nen ee 89-2324 7364.1 et 89-2601 
eens < 7261_._.... 89-2108 We00n+ .  BO.9 925 7364.2 ____ 89-2701 
(A, 89 1706 9 : are ee 89-2326 7364.3..___ 89-2702 
7262______ 89-2109 
1 89-1707 Rol. 7304 89-2327 7364.4 89-2703 
PIS. \ 2s 89-1708 7263_----- ge NE A 39.9398 7364.5.---_ 89-2704 
yin apal sem pees 89-1709 7264 sat ig = = Omitted 7306 a ie ee 89-2329 7364.6 plas 89-2705 
Peso OS aM ra 39.9330  7364.7-7364.29 Rep 
Ro MLN 39.933] Ch. 208, L. 1939 
Rete-7225-Rep. ‘Ch. ott eon 709.2. 69.0932 © -7a65...- 50.704 
185,1.1929 064.5 ___. ae elis 7310.22... 89-2388 7366.2. --- 50-702 
nS Rep. Ch. 709646 ____ 99-9116 73l1le.---- 89-0834  78670=._.. 50-703 
155, L. 1929 7964.7 _... 89-2117 VEN nae 89-2335 7368n=--—— 50-704 
7226.1 ___. 89-1712 7264.8 __... 89-2118 okjer. 89-2336 73690>.._— 50-705 
7226.2. -.-. 89-1718 7264.9 ___. 89-2119 (ai4es___ 89-2337 Gaiioe.—.- 50-706 
7227-7230---. Rep. 7964.10 _._. 89-2120  7315------ g9.00eR » . fanlea..o 50-707 
Ch. 155, L. 1929 7264.11 ___ 89-2121 TphGer -- 89-2339 TB Oo sa 50-708 
PAtso.___ 89-1714 7264.12 ... 89-2122 Readies 89-2340 Teipes-_ 50-709 
an,  eovis 726498. 890193  7Bl8cr--.- 29.9341 Tides. ___ 50-710 
72392 _— 89-1801 7264.14 ___ 89-2124 7319_----- 890-2349 Taos _- 50-711 
a 89-1802 7264.15 ___ 89-2125  7320_----- 89-2348  7376.2____ 50-712 
ea 89-1803 7264.16. 89:2126  7321z2-_-- 89<08d4  78MTar_.- 50-713 
Mb)... 89-1804  7264.17_-. 89-2127  7322------ 89-2345 737822____ 50-714 
79951... 89-1805 7264.18_-_ 89-2128  73282.---- 89-2346 7379.-____ 50-715 
79959. 89-1806  72652.---- 89-2201 73242.---- 89-2347 7380-.___- 50-716 
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1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
7381_-Rep. by im-  7442_____- 58-419 7507_----- 13-505 751002 13-908 

plication: Ch. 7443______ 58-420 Tadsen 13-506 THT 186/23 13-909 
60,.L81927  e74eden 58-421 7509___-__ 13-507 7572_._.-- 13-910 

which rep. 7445_-_--- 58-422 TRIM. 13-508 TST308 6S 58-601 

Sees. 1905, 1906 7446_.____ 58-423 7511042 13-509 7574_----- 58-602 
TSRO0P oe 50-801 (eC 58-424 (fi Ci en 13-510 io 58-603 
Tassie. 50-802 TAA BOR met 58-425 751886 2) 13-511 TID TGR ecminas 58-604 
(Ci. 50-803 T44050_ 3 58-426 PGTAGS as 13-601 (NEL ee 58-605 
(C5 50-804 745002222 58-427 FEROS sana 13-602 TT SO miesied 58-606 
738625--_- 50-805 7451_---_- 58-428 (ie 13-603 757908 58-607 
Ta87ee_ 50-806 (7 58-429 (ip Wo 13-604 TH80CR 58-608 
fossce———— 50-807 745802 —3— 58-430 OTR EQUE, icon 13-605 [HS Ian sas 74-101 
£060bb 5 50-808 7454______ 58-431 PR TOUE a a! 13-606 VOS2CR 2 74-102 
729022... 50-809 7455_---_- 58-432 7520... 13-607 758302...2 74-103 
mag10e- 50-810 7456_---_- 58-501 7egye8 2 13-608 7584__--_- 74-104 
F200. sH_ PI 50-811 TART nn. 8 58-502 7592..___. 13-609 T58502..2 74-105 
7593.1 000 50-812 TAG Sea -4 58-503 7593. 13-610 M5S602,. 74-106 
73944.--.- 58-101 TA50an_. 4 58-504 7594... 13-611 7587_2--_- 74-107 
78950n--.0 58-102 7460_____- 58-505 7595... 13-612 7588__---- 74-108 
mauGha 58-103 Atle, oe 58-506 reoE (erat 7589..-__- 74-109 
i ae 58-201 (i ae 58-507 i poe 13-709 759088. 74-110 
7398______ 58-202 (203 ee—5.- 4 58-508 7598. 13-703 T59leer oS 74-201 
800 a0... 58-203 ff Ot rae. 58-509 7599 _ ideo 13-704 759202 74-202 
Teas non CBOE | eee screen ° COAL SECIS | Se 
7402... caste eT es (sa | esseesss 135006. e75osen 4 74-205 
Ween 8 58-207 Agee 13-102 eee egn oa 1s,iDe 75agh2.._3 74-206 
boop Gane adeoee (aor.  daeePeaans= 13SIDS.  aoanTag 74-207 
Wiihan 58-209 7470______ 13-202 fepeoa-sc= 132109 T508he 74-301 
LN ae 58-210 "ka belongs 13-203 7535 __-_-- 13-710 750000 J 74-302 
Wad7 co 58-211 TATIONS Heo 13-204 7536_-_-_- 13-711 7600ee.4 4 74-303 
(peas Saoie. . mars ee == 13501 Werces-ssc 13-712 76012.__-- 74-304 
7409_____- Beis, meee oe 133302  GiePeee-oo- torte" enoae 6. I 74-305 
wih gota © 7447500 2 13-303 7539 -____- 13-716 = 7608ue_... 74-306 
ili beat 58-215 7476 13.304  °/540------ LCN een oe os 74-307 
74s... eebie, Bary --eiaany = Weleess Lee arenes 74-308 
5 ea 58-301 if Gf pate 13-306 7542______ 13-717 7606_._--_ 74-309 
TO pars. 58-302 TAzO 0" 8 13-307 7543 _____- 13-718 760729.) 74-310 
ribo 58-303 F480 88 2s 13-308 7544______ 18-719 7608_.---. 74-311 
jeans 58-304 TAR1 eon 13-309 7545_____- 13-720 7609_-____ 74-312 
“P90 pide 58-305 7482______ 13-310 7546__-__- 13-721 ans ae 74-313 
mise. a3 58-306 7483 00 27% 13-311 7547_____- 13-722 7Gld ow... ay aeee 
+i ecdlacaps 58-307 (Ct wee 13-312 7548_____- 13-723 7612 oe. oes 74-315 
FADO 725 58-308 7485_____- 13-313 7549__-__- 13-724 T6iBea. J 74-316 
“1 ealpage 58-309 7486______ 1373914 7550__---- 13-725 Tbidag=. | 74-317 
ny Mbp Neila: 58-310 VAST 0-25 13-315 7501.--.-- 13-726 T6liios 74-318 
1 Reale 58-311 VASR UE == 13-316 (Ona. ———— 13-727 761Ga9__.. 74-319 
Thode 58-401 TARO UE =~ 4 13-317 7553_----- 13-801 FIG AT ext ad 74-320 
FA05 ON 58-402 FAG) SS 2 13-318 (ise 13-802 76184.0_24 74-321 
TADG UE nn 58-403 FAO EB. wl 13-319 7500----~- 13-803 7619_t_sac 74-322 
FAOT UG. was 58-404 TEGOEE mee 13-320 (OOD... 13-804 [520 ome 74-323 
TFAZS US 2 — 58-405 7493.2 223 13-321 335s 13-805 TOL) Wes ee 74-324 
Vi CA! ee 58-406 FAG 408. wud 13-322 (no wen.. 2 13-806 (Livy Ree. 74-401 
TER OVO nm 58-407 GLO 5 UP oo 13-323 (pao 2... 2 13-807 TEI 8° == 74-402 
(EY alee, 58-408 TAVGLS waa 13-324 OURS. 13-808 TGQL UO nad 74-403 
T4300, << 58-409 PASTOR an 13-325 ae 13-809 1625-22... 66-213 
(i 58-410 7498______ 13-401 Woeoee. __ 2 13-810 7626______ 66-214 
Puga ie _. 3 58-411 740008... 13-402 T56208.... SaSsg0T T6878 aad 66-215 
(Oe 58-412 7500__---- 13-403 756500. _ 5 13-901 7628_____- 66-216 
743600. 22% 58-413 750198 cad 13-404 Re640S. 2 13-902 MBOOCR. od 66-217 
p73 58-414 7502_____- 13-405 W565 OE. ace 13-903 WE3008. ug 66-218 
Ct 58-415 W508 Raw 13-501 7566__-_-- 13-904 "63180222 66-219 
T4300 ooo 58-416 ial ae 13-502 W567 88.2 cu 13-905 7632___-_. 74-501 
7440_____- 58-417 7505__--_- 13-503 W5B9 OR... 13-906 "ORS OB mil 74-502 
he 58-418 760608 wad 13-504 FHGOUS «ca 13-907 76349803 74-503 
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1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947-1935 1947 
—— 74-504 TOO. oa. 2 20-416 — 41-110 7829...___/ 8-502 
7236... 20-101 ie 20-501 AAG ease 41-111 [soe 8-503 
7... 20-102 Ue. 47-101 uUGe oe 41-112 Teale 8-504 
35... 20-103 pipes 47-102 es) capi 41-201 si ES Vespa 8-505 
~ SE alia 20-104 Waa. 47-103 A760. 41-202 7eane.n 8-506 
7640. 20-105 LON. Cee 47-104 Arg a lg 41-203 (RY palindeaaics 8-507 
eee 20-106 4 9 apes page 47-105 RTA. te 41-204 OOS mo an 8-601 
io, 20-107 5) Wy qeaeaeagane 47-106 7772... 41-205 7eaGaee 8-602 
i 20-108 Pie Uh eames 47-107 47 rl a at ra 41-206 Coo (sos. 8-603 
744; 20-109 (Eh)? pa a 47-108 71 'y (ages 41-207 (4. ie) see eee 8-604 
o645 20-110 “(Cth pala 47-109 7775 41-208 CABG eee 8-605 
VG 20-111 Gila. 47-110 Uae. oe 41-209 i a 8-606 
1 ylang 20-112 Pe ee 47-111 1777... 41-210 (onic 8-607 
alibi 20-201 Woe aoe 47-112 7778... 41-211 7842______ 8-608 
7640... 20-202 10 Seite 47-113 fae ee 41-912 oon 8-609 
a. 20-203 atin et ee 47-114 7780... 41-213 (42 binant 8-418 
fol. 20-204 Wee 47-115 7781... 41-214 GA ets ies 8-419 
7052... 20-205 Wale oe 47-116 7782... 41-215 etoee e 8-701 
B53... 20-206 cée ah aia 47-117 pana, oe 116 VAS he sei 8-702 
i ——s 20-207 igh. oe 47-118 1784_..... 41-217 18489 -~—.— 8-703 
peop.---—- 20-208 SoD Niet 47-119 7785... 41-218 (i ens 8-704 
7656_----- 20-209 EDS (ela 47-120 7786... 41-301 ce: eames 8-705 
(lair 20-210 igo 47-121 yasne <2 ce 1658 les eg 8-706 
7658__-__- 20-211 (iis ea 47-122 ee rey 1 pha 8-707 
ze 20-212 iit he 47-123 i arts pads 11) dpa 8-708 
foo. 20-301 ine 47-124 re nae ats 1A ela 8-709 
+ lean 20-302 ie 47-125 maya ett abe Ronny were 8-710 
ee 20-303 I ei ates 47-126 7792... 41-307 ASoGa = oo 8-801 
oe aia 20-304 7) plored 47-127 st ’ 71% te esl 8-802 
a 90-305 7/0 ati 47-128 ee in A agli 8-803 
i6h.. 20-306 mae 2 42-101 A pita 1-401 7859______ 8-804 
7666____-- 20-307 iy eee 42-102 ee 41-402 (O10 eat es 8-805 
(a 20-308 io. 42-103 HO i sseres 41-403 GS bigaaabe 8-806 
aaa 90-309 7 inland 42-104 OAC es 41-404 7863...) 8-807 
| ae 20-310 77 lies re 42-105 A gant 41-405 CCP eaabag 8-808 
i. 20-311 Wash ee 42-106 pe A ies 41-406 rs agaahe 8-809 
a 90-312 ie, coos 42-107 i 41-407 HO iid dol 8-810 
7672__--__ 20-313 yy illic. 2200): ont Ot 2-109 tN Wheres 8-811 
2 aaa 34-101 et nemen. 42-109 7802______ 2-110 AAS Midas 8-812 
7674______ 34-102 T1930. 2 42-110 7803 ______ 2-111 Rog eee ee 8-813 
oy) lial 34-103 Oi aap 42-111 7804______ 2-112 7869______ 8-814 
oc76. 34-104 Wid in ee 42-201 7805____-. 2-401 F(a 8-815 
76772... 34-105 7 hells 49-202 7806_____. 2-402 125% lipaelpdat 8-816 
ae 34-106 A ellen 42-203 VACA Ur agen 2-403 (4 9 lldedtays 8-817 
{aegis 34-107 TW tes ai 42-204 (S05. oe 2-404 ya 4 iad 8-818 
hale 34-108 Rihnes 42-205 $800 _ 1 2-405 1 a 8-819 
3 elma 34-109 RiAGs. 0. 42-206 7810_____- 41-501 ACH etl 8-820 
a ae 34-110 Rit Ue a 42-207 OA ee ee 8-401 tt «aga 8-821 
aa 34-111 idee att 42-208 oe ee 8-402 1 aa 8-822 
5) edegaah 34-112 a 4.2209 FNS lel 8-403 Tein 86-201 
aa 20-401 Pens 2 42-210 TAY slices 8-404 PACHA ue aah 86-202 
(7) aa 20-402 iy eee 42-211 Tine Cee 8-405 7880.00 86-203 
a 20-403 jhe licen 42-219 Toler cee 8-406 ye ¥ eae 86-204 
?— 20-404 hse teller pas: 49-213 Pel he 8-407 (At palaipasnel 86-205 
elena 20-405 7A 9 lamar et 42-214 Gola coe 8-408 BRL eae 86-206 
moo... 20-406 VD enue 42-215 (te pasa es 8-409 7580.22 86-207 
7691______ 20-407 (4 eae 41-101 CPA 8-410 Tea eee 86-208 
tp eae 20-408 Pe 41-102 (A reese 8-411 Tashe eer 86-209 
‘i ae 20-409 AES posing 41-103 Role 8-412 T3287 een 86-210 
i) ee 20-410 7750. oe 41-104 Packs ei rae 8-413 Taso ee 86-301 
7695_-_._- 20-411 V6 A alla) 41-105 7824______ 8-414 7889__-. 2 86-302 
£256. 20-412 ji fader ape AIT06. - dhiSoo. ced 8-415 7300) ee 86-303 
07. 20-413 ieee 41-107 pRob. ot oe 8-416 ASC Wi cme 86-304 
in08..... 20-414 tel pleat 41-108 7R07. oo 8 8-417 Veocoeue 86-305 
7609. 20-415 "764... 41-109 7aog. cont 8-501 Ta09 meen 86-306 
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1921 & R.C. ‘1921& R.C. 1921 & R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
7894__--_- 86-307 a) By tee 2-201 ay gy 40-215 eh Veep 40-607 
7895._--_- 86-308 Va ad: lle 9-202 Sat 40-216 Otis ee 40-608 
7896_=-== 86-309 79500 o- te 2-203 Sets on 40-217 0 (tenets 40-609 
sty ei 86-310 11) || 2-204 11}: aang 40-218 i pees. « 40-701 
7998__---= 86-311 4:1 kabeeogs 2-205 1b aepapeaeoee 40-301 tA jeepers 40-702 
7899 _.-=-- 86-312 Toe <= 2-206 UE hemp 40-302 4 ap 40-703 
7900__---=- 86-313 7963 %2<22- 2-207 it eens 40-303 A eft paper 40-704 
4: \Uk aes 86-314 7964__--=- 2-208 8086______ 40-304 Oa ase 40-705 
7901.1-7901.10 Rep. 7965__---- 2-209 RS fe 40-305 0 a prague 40-706 

Ch: 265, 1, 1947 "7966h .<e<- 2-210 Risg>- sss 40-306 We eee 40-801 
7909. -2<=- 86-401 HUGT P2225 2-211 Riss. see 40-307 a? lamp 40-901 
PONS 222s 86-402 7968? <== - 9-212 BUS) s-22 2 40-308 8 a} eee 40-902 
7904______ 86-403 7960). = 9.913 BGO) 6 vote 40-309 Sih6o a ee 40-903 
7905_ <2 86-404 Way Ob iss== 9-914 1p este 40-310 SiS 7 Tee 40-904 
7906__--_- 86-405 ye Laces 9-301 Sagan .ote 40-311 S15 Go ree 40-1001 
OC My pees 86-406 AOTOk s==~ 9-302 aud. s eee 40-312 Shoe 40-1002 
7908__---- 86-501 gi7gh- 2.52 9.303 CE ee 40-313 STH ree 40-1003 
Ua he oy es 86-502 GTAP Soy 9-304 AE 4 pepe pean 40-314 PA eo, roe sr 40-1004 
F012 sttee 86-503 7975... 9-305 US TS pat 40-315 Tages 40-1005 
POT. see 86-504 AGuvéh 225. 66-201 211 Of lent 240 2 a 8162.1 ____ 40-905 
TOTO» tay 86-505 gry hoo - 66-202 S00 a Shee 40-317 Sa iS pares ve 30-301 
TOTS. eto 86-506 7978... Rep Ch. | ysh0_-=-== 40-318 Rode cccee 30-302 
yi A Peg eee 86-507 BOstitiga7  watOl-=c = 40-319 Hn is pega 30-303 
POTS nee 86-508 Ah Be 9 Ab) allie 40-320 A Rid pag pe 30-304 
ROT Geer 86-509 ih + aoc hie LIE bab mobail 40-321 SIG, 30-305 
ROT? ten 86-510 Wiel oie BA eh ria. a 40-322 STS) ee 30-306 
MOIR cae 86-511 oe uo ye ee ee ee 40-323 Sipd Toe 30-307 
POTG- nes 86-512 es ine 40-401 5 Wd Nmap 30-308 
i: Pdi eit ne 86-601 BID gest a= 63-601 NY lahat 40-402 31712 sees 30-101 
TOOT ote 86-602 8020-.____ 63-602 ls pected 40-403 R795 = mae 30-102 
F009 une 86-603 S021. .-==_ 63-603 BTot .7-2~ 40-404 S173% 2s 30-103 
AGOG cee 86-604 8022_.222- 63-604 ‘Aa | lige oe 40-405 AWE Sipe 30-104 
(cy, 86-605 §023_.-3=- 63-605 1B pelliedoleee 40-406 ST 75° a= 30-105 
BOF «oy 86-606 8024 _..22- 63-606 Rito. eos 40-407 81762 222 30-106 
792620 86-607 8025-8049_Rep. Ch. = gj43 40-408 SI7 72-2 30-107 
i py ia 86-608 252,L.1947 9444 40-409 8178- <2 30-108 
TOOR LT ot 9-101 SHB Oe vee 634001 ist 5?_<--< 40-410 8179-22 30-109 
7929______ 2-102 RAS Lenn ss! 63-1002. -‘8116"_--* = 40-411 $180* <2 30-110 
AOS scm 2-103 SB oa ae 631003 . SirFe_=--~ 40-412 81810 2h 30-201 
TST so-so 2-104 (Gh ee 621004  ‘ky18* =--< 40-413 is peepee 30-202 
7939 oo =~ 9-105 16? Cee 63;1005  ~ 8119! _.= == 40-414 Ab indiana: 30-203 
VEY ieee 2-106 8055_-___- 63-1006. §s1290*_-—--- 40-415 STaR® nee 30-204 
MORE oo 40 2-107 SUsG-<ee" 6321007 “Siat?_-- =~ 40-501 roHL Sts egies 30-205 
(CEL ee 2-108 Siig 7 anti 63-1008 98199. ___ 40-502 STane ee 30-206 
7986_-222t 9-113 st: eee 63-1009  8123______ 40-503 Sia 7 eee 30-207 
fay Ceres 2-114 8059______ 63-1010 8124______ 40-504 BE pelapeeee. 30-208 
MGR Ro sae 9-115 1G}? ena 40-101 STa5. se 40-505 it ee 30-209 
780 2 sees 9-116 UE eae erp 40-102 SroRe <5- 40-506 R190° =e 30-210 
7940-22222 2-117 S68 Stee 40-103 Taye 2 40-507 rH epee 30-211 
POLES semen 9-118 Srgs ee 40-104 Bid8*_=2-- 40-508 BIO 90 mn 30-212 
REDO mwa 2-119 Stiga: nee 40-105 loge VaS~ 40-509 Ni pagers 30-213 
PRLS 8 eo 2-120 Sign < vee 40-201 att heaps 40-510 HUNT Secsyenage = 30-214 
7h); 2 Saal 2-121 8066______ 40-202 224 12) ellie 40-511 Wit edn gs 30-401 
Cito fea 9-129 8067______ 40-203 Shior Pats 40-512 R196- ee 30-402 
051 Splpopeael 2-123 8068______ 40-204 Hs fellate 40-513 A. 7 batapepepcer 30-403 
(AS ee 2-124 1G) Rope 40-205 Siaee Ste 40-514 Rosse 30-404 
ods 2 9-125 ROT Nees 40-206 aie wate 40-515 9 421: pelea 30-405 
PO4Go --——— 9-126 ST eee 40-207 age ae 40-516 YAN | beware! 30-406 
POSS 2 - 2-127 ie eens 40-208 Sp kata 40-517 SOG TS tee 30-407 
a! 1a) beeps 2-128 SOT Let eee 40-209 Aa jee 40-601 BIQ9~ ———— 30-501 
F050" .--~~- 9-129 SAT? Aces 40-210 Pig Nea 40-602 PVA 1S paepapapees 30-502 
Ropes 9-130 UY i eobepapeeaes 40-211 Wels epee 40-603 8204____-- 30-503 
13! )5t, Seda 9-131 RTH eee 40-212 ss helene 40-604 89057 30-504 
a) sts eee 9-132 1H empacaaey 40-213 1 6 lalegagethaied 40-605 82062 °c 30-505 
79500 2~ =~ 2-133 SW elope 40-214 A abe 40-606 8907 = 30-506 
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TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947. 1935 1947. 1935 1947. 1935 1947 
Booss.._.- 30-507 BORG ace 52-207 2990 4S 45-415 RaeGesc. 45-1109 
8209_--___ 30-508 Uy hada 52-208 Pe cada 45-416 Py anata 45-1110 
oo aa 30-601 ROTH gS 52-209 Pony plies 45-417 Sono gs 45-1111 
ite. 30-602 Bunge c= 52-210 Suh eet 3 45-418 Pe cup heeds 45-1112 
8212_-_____ 30-603 Be7oo. 52-211 Sth ae se 45-419 S300 g4--- 45-1113 
ae 30-604 2B Gp ea 52-212 Fe olen 45-420 See 45-1114 
pui4c. 30-605 ROTA. #5 52-213 ggcge 45-421 8392______ 45-1115 
aie...” 30-606 Rages 52-301 gasp oe 45-501 8393-8395---- Rep. 
8216_-___- 30-607 len bile bab 52-302 guage. 45-502 Ch. 34, See. 1, 
paiisc._.- 30-608 Rony eae 52-303 Quiwal ee. 45-503 L. 1953 
Bales-____ 30-609 coraee. wee 52-304 Gr i ellie a 45-504 8395.1 ---- 45-1201 
BalOs-.._. 45-101 Sor gue en 52-305 Coin at ee 45-505 8395.2 _--- 45-1202 
8220___-___ 45-102 8280______ 52-306 27 0 Wella 45-506 8395.3 ---_ 45-1203 
Bois... 45-103 8281______ 52-307 Sidhe 45-507 8395.4 ____ 45-1204. 
25... 45-104 8282. 52-308 Saiame so 45-508 8395.5 ---- 45-1205 
8993._____ 45-105 8283______ 52-309 Sidges oe 45-509 8396...---- 45-1301 
fade. 45-106 8284___- | 52-310 i 0k lag 45-510 PCN paallglaias 45-1302 
bas5.. 45-107 8285_____- 52-311 go4000 +7 45-511 gGnes ss 45-1303 
B2oGe:__ 45-108 S2002.s2=2 52-312 835042. = 45-512 $390 42. 45-1304 
8997_.____ 45-109 8287______ 52-313 PEG ineniet 45-601 GAG eg 45-1305 

Daeg. 45-110 8288______ 52-314 gipea 45-602 YC aoe 55-101 
os... 45-111 8289_____- 52-315 PELE cet 45-603 2 ballet 55-102 
Pine... 45-112 BIG080 one. 52-316 Sandee 45-604 pr ie) ieee 55-103 
oiic:. 45-113 8290.1 ____ 52-317 83ien 45-605 8404______ 55-104 
3939... 45-114 gogrel .... 52-318 Sundae 45-606 saan oe 55-105 
Bees: - 45-115 8292. 65-101 cet) elected 45-607 Sangin 55-106 
a) ee 45-116 829354. aw 65-102 ScnGRe =_ a= 45-608 oN 55-107 
8935... 45-201 8294_____- 65-103 Sonvag 45-701 Pe YNCy Sessa 55-201 
ot ee A5-202 Sogo. se 65-104 aa ites oan. 45-702 RANG e 55-202 
ye 45-203 8296______ 65-105 S$oGles 222 45-703 05] eat 55-203 
Seaetr 45-301 829722 = 65-106 SaG2ee <= 45-704 S4.4ec 55-204 
BeeOrr .... 45-302 8298______ 65-107 SaGoke a =o. 45-705 PY eh) aaa 55-205 
S540 151504 8299______ 65-108 BAidge Toe 45-706 1 laden 55-206 
ek. (eeson 8300_____- 65-109 83652... 45-707 7 2 ela 55-207 
oiotl 45106 Segist 65-110 SS6Gze 45-801 0 9 Alpes 55-208 
Derstl ___arisoe 83022... 65-111 SaGgee* 45-802 Sithee ee 55-209 
Seerol.. ascsor ga0get cn 65-112 Cy CPN eet 45-803 SAA Gee tt 55-210 
ast... 451808 $0421 65-113 SOeG ua. 45-804 gataas oe 55-211 
ict... ere g305%f 65-114 EG GN Need 45-805 gaigae 55-212 
aril... ether Sa0eet 65-115 os vais Medals 45-806 8420______ 55-213 
ere sso7el 65-116 937911 45-807 Biles oe 55-214 
rout. soeKo4 83082. ___- 65-117 Ae & leaned 45-808 Rho 55-215 
bsko salTOs S00GL ues. 65-118 19 beled 45-809 gaggcy =-= 55-216 
et... SOeROG g3108t 65-119 8374.1 _--- 45-901 Sig doe 55-217 
Saeotl sOnnOr SB0126___- 65-120 8374.2 _--_ 45-902 001 alan 55-218 
eesti... ONtOR SLES 65-121 8374.3 _--- 45-903 8426______ 55-219 

Saat 8313___-__ 65-122 8374.4 _-__ 45-904 8427_..____ 55-220 

8254 ___~~- 52-109 egi4et 65-123 8374.5 ____ 45-905 2 G1 een 55-221 
8255 - - ---- 52-110 S3152L 65-124  , 8374.6 ---- 45-906 gAnga. ae 55-222 
8256__--_- 52-111 s31eah GROG? 88746... Sagas  e4ndee 55-223 
8257__---- 52-112 S3r7et 65-126  .8374.8---. 45-908 Pee alec niedl 55-301 
gee ----=- Stat ssisee 45-401 §874,9__-_ 45-909 8432_...___ 55-302 
a Re ieag? . B88IDL aan 45-402 8374.10 ___ 45-910 Pe Al 55-303 

Be oe p. Ch. = gg99______ 45-408 8374.11 ___ 45-911 8434._____ 55-304 
169; 1989 gagte: 4fadgdy 83%5----—— 45-1001, $485e. 55-305 

mea 52-115 9329e 45-405 Catia oo aed isateee 55-306 

8261.1____Rep. Ch.  393..____ 45-406 6 Ga ints Aealadsia (siege 55-401 
50, L.1947. See 9324._____ 45-407 EL io Gaps Sha lOle. ede 55-402 
S2-110. Baehwe 45-408 Sev0en oe 45.1102 $4392... 55-403 

8962... __ 52-201 8306s... 45-409 ETrade spe lGaw spine ee 55-404 
iad 52-202 Eby iat 45-410 bE Fem Gienedate AR aay cde eee 55-405 
8264. ____ 52-203 So oa 45-411 88990 45-1105 8449... ___ 55-406 
a, 52-204 Bande 45-412 pegaer te Cheltiee keene ete 55-407 
i 52-205 biel 45-413 Yo ia 45-1107 8444... __ 55-408 
8267... ___- 52-206 ChE ings 45-414 Boehen 2 45-1108  8445..___- 55-409 
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TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947. 1935 1947 1935 1947. 1935 1947 
RALG oe cen 55-410 S510 0258 55-815 ha pa pa lene 55-1408  8639_____- 18-328 
7 UY panne 55-411 Reyes 55-816 Pre (pe eeenetes 55-1409 © 8640______ 18-329 
8448____ | 55-412 eles sa 55-817 is by eodlereah 55-1410 - s6sive os 18-330 
S449 Pere 55-413 fl We eer 55-818 gh7e°.o25 55-1501 8642______ 57-101 
ABUL oes 55-414 Saige tans 55-819 Cree 268 55-1502 8643_____-_ 57-102 
S451 fs e> 55-415 1a ha peepee 55-820 1st |) eaerete 55-1503  8644_____- 57-103 
iy ae 55-416 Sain es oss 55-821 Le Neonode 55-1504. 8645_____- 57-104 
G453 0-7 55-417 Shl7oe-ess 55-822 Segoe tee S5ln05 «S040 ee 57-105 
RARAS eh 55-418 Sniets <>< 55-823 Gatos. et 55-1506 ,8047ue <s= 57-106 
Ct ieee 55-419 Gt pendent 55-824 iy pale a 55-1507 8648Lo_<2= 57-107 
Bese see 55-420 Hy) eects 55-825 Shevaecoas 55-1601 8649______ 57-108 
ay le pete 55-421 RAEUA lies 55-826 Rit pee 55-1602  9650------ 57-109 
7) 55-501 8522______ 55-827 8587... 55-1603  9651------ 57-110 
SAROUN ots 55-502 ype et pes 55-828 8588... 55-1604  8652------ 57-111 
RAG02 2 eee 55-503 Spud ooeee 55-829 Seo aa <= ne 55-1605 865302_--2 57-112 
S461 22 22 55-504 Spee e 55-830 8500 se) 55-1606 86542 ase 57-113 
84600. 262 55-505 Bocuse eee 55-901 R501 sane 55-1701 8655Ch 2222 57-114 
8463_..--_- 55-506 BRI7Oe wns 55-902 8592... 55-1702  8656------ 57-115 
8464_.____ 55-507 8528_____- 55-903 Beagee ise 55-1703.  8657------ 17-101 
8465__-___- 55-508 8529______ 55-904 3594 55-1704  9658------ 17-102 
8466______ 55-509 S550"? _- 22 55-905 Srinngiee E1705 9$659----<- 17-201 
SG 7 UE nits 55-601 85310" 22 55-906 Ware ae eta 55-1706 3660------ 17-202 
8468______ 55-602 85300" =-- 55-907 Chere aare 55180]  8661-_---- 17-203 
S100 ee ee 55-603 8533__-__- 55-1001 grog 18-101 8662_____. 17-204 
S470 vo oene 55-604 NAY 5b inert 55-1002  groq. 18-102 s6ggct 8 17-205 
S471 08 now 55-605 53507 ee 55-1003. gang... 18-103 8664______ 17-206 
RATIOS eee 55-606 Sco 55-1004 gana 18.104 8665_____-_ 17-207 
Si7 ewe 55-607 Sha7 eee 55-1005 gang 18-105 8666______ 17-208 
Se aae eee 55-608 8538_____- So ONO ieneaus cee SELONe S66724_ 17-301 
S4 7590 2o% 55-609 S5agen =e Bperinl | Geran see wien 8668______ 17-302 
SA 7 hee owas 55-610 Rhajeees== Boo 2" Bee teers ee 8669______ 17-303 
S477 2S sae 55-701 157 baba Sust0S “eae nee an SOMES ..-— 17-304 
S278 eese ee 55-702 5: 5 55-1104 Oaivame le 18-201 SET1Ss 17-305 
gag 0n sam 55-703 S5450— ee Setnos | | veeeueeeie ES S672ab 17-306 
8480s seas 55-704 ghiie. oo. S106 » Bleceenns= S6782b2. 17-307 
Sasi eeu tee 55-705 S545 OP oan 55-1107  3609------ 18-203 SG74e. 7 17-308 
B4R9%0 see 55-706 651608 ome 55-1108 aa ------ acer 867524. 17-309 
e530 ane 55-707 S547 22 ete UU MR seers ene 8676______ 17-310 
8484______ 55-708 Sh4gUE ose Bett).  eOkeee n= 867722 17-311 
Siagees es 55-709 8549______ 55-1111  8613------ 18-302 S678e2_ 17-312 
8486______ 55-710 8550_____- 55-1201  8614------ 18-303 8679. ____ 17-313 
RAS700. noe 55-711 S55198 cee 55-1202  8615------ 18-304 868088. - 17-314 
8488______ 55-712 8552.2 55-1203  8616.----- 18-305 S68108 oe 17-315 
Sisose wee 55-713 Sooseeueet 55-1204 S611 2 18-306 SG80e2 7 17-316 
8490______ 55-714 S5n4e nt] 55-1205  8618------ 18-307 S688e2" a 17-317 
714 Pablo 55-715 S555 oS coe 55-1206 8619-2_-_. 18-308 868402. 17-318 
8492______ 55-716 8556__--_- B1807 862003... 18-309 8685en_ 22 17-319 
S403 ree 55-717 CHW pao 55-1208 8621------ 18-310 SEGGae 2 17-401 
coh bale Rep. Ch.  8558___-.- 55-1209 8622_+_~_- 18-311 8687______ 17-402 

50;15.1947 | 85592~ 252 55-1301  8623__-~-- 18-312 S6SGan- 17-403 
84052020 55-718 S560. 55-1302 BOLLE, renee 18-313 $689e0 17-404 
8496______ 55-801 RHGICY + ==: 55-1303  8625.---~~ 18-314 8690ea = 17-405 
840720 268 55-802 8562______ Hhts04 86262.___- 18-315 3691 wnce 17-406 
Saggu% c=h 55-803 8563______ S521305  S62722--_- 18-316 8692 «nae 17-407 
S19920 a ~ 55-804 Rigde® ess! 55-1306 8628-_--.- 18-317 A035, . kee 17-408 
8500______ 55-805 856522 561807  -86292% 18-318 Sega cam 17-501 
E501 one 55-806 8566______ BB I3808 . 863022 once 18-319 R695 ote 17-502 
(lp eae 55-807 85672 55-1309  8631__-..- 18-320 Seog. = 17-503 
8503___2__ 55-808 8568______ BRAG] | jBOS2RR oo 18-321 A607" oe 17-504 
Tye bee 55-809 R5ggs* =: 55-1402  8633______ 18-322 8698______ 17-505 
8505__-___- 55-810 S570 55-1403 8634______ 18-323 8699______ 17-601 
8506______ 55-811 R6 710" aa 55-1404  8635______ 18-324 8700-° --<- 17-602 
8507__-____ 55-812 R57 Ee f-- 55-1405  8636_____-_ 18-325 8701-3 -->- 17-603 
8508______ 55-813 S5Tae <= 55-1406  8637______ 18-326 S70BS ~ = 17-604 

BG sna 17-605 


Bee 55-814 fey Ke pee 55-1407 86382— soo 18-327 8703 
440 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& R. C. 
1935 1947 1935 1947 1935 1947 1935 1947 
B7040. 17-606 STO7aL. 2 49-130 S8852o own 93-401 S897E uu. 93-1402 
S052 17-607 8768______ 49-131 cele 93-402 8898______ 93-1403 
8706i____- 17-608 876982222 49-132 88352..... 93-403 8899______ 93-1404 
8706.1 ____ 17-609 O77 0B. ok 49-133 S8e6h 93-404 8900_ Rep. Ch. 168, 
a7 2 17-701 is) 49-134 88378. .... 93-405 See. 10, L. 1957 
B7OS 2s... 17-702 0. aa 49-135 §8398_ 242 93-406 S90T8 2s 93-1406 
B709L. .__ 17-703 8773-8775____ Rep. 883985205 93-407 i) 93-1501 
a702. 17-704 Ch. 50,.1947  8840_____- 93-408 8903______ 93-1502 
are 17-705 STGP... 12-215 S400. 22. 93-409 Yo 93-1503 
a 17-706 8777-8779____ Rep. 8842S socus 93-410 89055 cues 93-1504 
oe. 17-707 Ch. 50. L. 1947 8843______ 93-411 89068 wun 93-1505 
Bae 17-801 Naty "19-105 8844______ 93-501 BOO TE. wocn 93-1506 
ese. 17-802 ct ee ili Sh45 Osu... 93-502 8908_ Rep. Ch. 168, 
a 17-803 25) eee ISNA O8468..... 93-503 See. 10, L. 1957 
S772. __- 17-804 peat: os: Rew).Ch S84 70_.. Rai 93-504 B9098_2.2- 93-1508 
e7192____- 17-805 ans, . p17)? 88481s30.0 93-505 80109... 93-1509 
mage. .___ 17-806 Tie 884000. 2: 93-506 SGITE Less 93-1510 
e720e__.'__ 17-807 ht eae 93-101 8850_____-_ 93-507 Ce) 93-1511 
eyore.____ 17-808 St Telia 93-102 at) en 93-508 Sotg8 Lua 93-1601 
See 17-809 Nell: Berm 93-103 8852______ 93-509 8914.___.. 93-1602 
By232.____ 17-810 fal a eae 93-104 88532... 93-510 Sorse_b 2. 93-1603 
a 17-811 S086. 2- == 93-105 88540... 93-511 89169422. 93-1604 
R752 ___ 17-812 Siode=---— 93-106 88558... 93-512 sore A... 93-1701 
@7260___.. 17-901 8790__==-- 93-201 88560... 93-513 89168_..<5 93-1801 
er27e.____ 17-902 Suis es 93-202 S857... 93-601 RBG198 Ls 93-1802 
a 17-903 Sigeac=>* 93-203 8858______ 93-602 89208..u2 93-1803 
7 —— 17-904 8793______ 93-204 S850e 2.22 93-603 89218 .22 93-1804 
B7S0i. 17-905 Sioemsaes= 93-205 $8602... 93-604 SUOOB- . . 93-1805 
eye le.._- 17-906 oh Cppane 93-206 8861_____- 93-605 e900...) 93-1806 
Bye2e 2 17-907 of SO: eee Rep. 88620. __.. 93-701 89242_____ 93-1807 
ae 17-1001 Ch. 182,See.4,  gg63______ 93-702 89958... 93-1808 
O7240.___. 17-1002 L. 1949 $8640... - 93-703 899692500 93-1809 
B7352___.- 17-1003 S707 meee 93-208 8865___--- 93-704 89270... 93-1810 
B7a60____- 1pattto1 S70 RN aa 93-209 8866_____- 93-801 8927.1 _--_ 93-1811 
778... .- Rep. Ch. 87992222 93-210 S867... 93-802 89280____. 93-1901 

50, L. 1947 SSiQe tea 93-211 8867.1 __-_ 93-803 99960... 93-1902 
a 49-101 SAU le aaees 93-212 S86SH. 2 93-901 0308 cue 93-1903 
i 49-102 atel Opie ps rece 93-213 S8o9e._ 93-902 SOste 2k 93-1904 
a 49-103 88052-2225 93-214 S8708. 5 a. 93-903 $9008_..2 93-1905 
Se 49-104 feel UE: ipsa: 93-215 ai) 5 93-904 8933____.- 93-1906 

2 49-105 a0 jeceeee 93-216 S87 28 ean 93-1001 80320. 2c 93-1907 
B7438_..2. 49-106 Se0Gesseee 93-217 cb) aon 93-1002 °'89352_.... 93-1908 
8744_"____ 49-107 SSO (acsee= 93-218 S874. ccc 93-1003 8936______ 93-2001 
O7450_..u 49-108 ~8808-8811_ Omitted § 8875____-- 9340046 889378... 93-2002 
[ ——_—— 49-109 STOR Mee 93-301 S8769....- 93-1005  8938_____- 93-2003 
l= 49-110 S813E o-<~ 93-302 Cy osHO1" H189398.....4 93-2004 
/ 49-111 Sgr nwo 93-303 88789. io. os21102" 1ige4d8.. 22. 93-2005 
B7490_...- 49-112 88158 2ca- 93-304 8879_____- 98i803) SRe4d0-c ce 93-2006 
i — 49-113 8816S <2-= 93-305 88808. .._. osmwo4? &1§9489....4 93-2007 
a —— 49-114 i, 93-306 CCC) 1 93-1105 $9480.24 93-2008 
oreo. 49-115 SSteGc 93-307 8882_____- 93-1106  8944______ 93-2009 
ee 49-116 8819______ 93-308 S8530__ 5 93-1201 8945 -_____ 93-2010 
7 49-117 SS20Ruscce 93-309 gss4e-_. 93-1202 8946______ 93-2011 
875502... 49-118 GSOTO Ss ene 93-310 8885_----_- 93-1203 go470..... 93-2012 
— 49-119 gs008. 93-311 8886_____- 93-1204 © :89482_____ 93-2013 
1 —— 49-120 Se) 93-312 S8s7e___ 93-1205 8949 -____-_ 93-2014 
7 49-121 $6040 we 93-313 §8882____. 93-1206  8950______ 93-2015 
o7500.... 49-122 S068 cw 93-314 sssoe_ 9341207 8(89510_.._._ 93-2016 
7 —— 49-123 8268... 93-315 93908... 931301" §(69528 2... 93-2017 
OS —_—_—— 49-124 | a 93-316 §s918____ 93218025 7(89530_2___ 93-2018 
B7628_.... 49-125 SSose 3 93-317 ggoof ___ 93-1303 § 89542_.___ 93-2019 
97652 _.... 49-126 gg00e 93-318 g3038 2: 93-1304  8955__-___ 93-2020 
oo —_—— 49-127 88308. 93-319 8894______ 93-1305  8956______ 93-2021 
i —— 49-128 sesie. 93-320 sso50.___ 93-1306.  8957_____- 93-2022 
7660 _...- 49-129 8302. 93-321 8896__---- 93-1401 8958______ 93-2023 
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TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R.C. 1921& R.C. 1921& R.C. 1921& 
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11337-11345 _-_ Rep. 


Ch. 271, 1.1947 


11346 ons 94-901 

T1348 oo se 94-902 

VISESY. omy 94-903 

118498 son: 94-904 

11350__22_. 94-905 

T35TE n= -- 94-906 

118520 on 94-907 

11353-2222. 94-908 

11384" --~- 94-909 

11355. 94-2001 
11356____-_ 94-2002 
11357 2 222 94-2003 
11358____-_ 94-2004 
11359_-_-__ 94-2005 
11360______ 94-2006 
PEBCRE __.... 94-2007 
11362_.__.. 94-2008 
TSBIHe __.... 94-2009 
TEAL... 94-2010 
Méonh 94-2011 
11866... 94-2012 
{18OMe. 94-2013 
11868_. 2222 94-2701 
1186902 s22e 94-2702 
£13708 v3 94-2703 
Maree. «<=. 94-2704 
1187242 94-2705 
187ae 94-2706 
10874 94-2707 
1087545. ____ 94-2708 
A0BTGe 94-2709 
107A. 94-2710 
LS7Su..____ 94-2711 
Lisyon 94-2712 
1186002: ___. 94-2713 
11s __ 94-2714 
11883.) 2. _- 94-2715 
1UB83W. 94-2716 
UIBS4et 94-2717 
LABBaeL 94-2718 
118864L____ 94-2719 
11 887s __ 94-2720 
118884. _._. 94-2721 
11BB9L 94-1601 
11S90K 94-1602 
HOBOD 0 isn 94-1603 
Vip0S@ os 94-1604 
NIG9IL a 94-1605 
113940... 94-1606 
113950 ____ 94-1607 
1S9OR. 94-1608 
they 94-1609 
113984. -__ 94-1610 
118990. __ 94-1611 
11400_._____ 94-1612 
Ter 94-1613 
11020 94-1614 
114032. ____ 94-1615 


1921 & RG, 
1935 1947 
12404220. _.. 94-1616 
Ti40bei. 94-1617 
Li46@2 94-1801 
11407_.-... 94-1802 
HPaH ee 94-1803 
11409_____- 94-1804 
(0740-8... 94-1805 
PISHUG 94-1806 
PATHE 94-1807 
Es ca 94-1808 
GP4tdhe 94-1809 
108 br 94-1810 
114162. 222 94-1811 
11416.1 _... 94-1812 
1 i athe 94-1813 
Tata a 94-1814 
FlATG sees 94-1815 
Tta70 ee OTS 1G 
P14 1G nes 94-1817 
RAID FR: a oes 94-1818 
PIADR- ones 94-1819 
PIABAL a0: 94-1820 
114258. 2. 94-1821 
1142628 222 Rep. Ch. 
271, L. 1947 

5 BE Vp eatpegepme, 94-2202 
PAO ees 94-1901 
Tregy: t-nmss 94-1902 
Tls3. eres 94-1903 
Theo Tenens 94-1904 
11432" 252 942107 
VW1455 SS erOL OTD 
Tiga d. vee 94-2103 
11435_____-_ 94-2104 
114862) 22 94-2301 
1148728. 222. 94:2302 
PTARS oo 94-2303 
11948982 94-2304. 
11440: =. 94-2305 
11447 2 94-2306 


11443-11444_____ 
Omitted: See 


70 M 129 
che eee 94-2308 
11ER GEC 94-2309 
VE PS ox 94-2310 
AGUNG nee 94-2311 
L1489O es 94-2312 
114508 use 94-2313 
119580 oe, 94-2314 
hey. eee 94-2315 
HHGbSe owe 94-2316 
Gy on 94-2317 
114558 cs 94-2318 
11456 22. 94-2319 
LUGS 7e: 94-2320 
114580. 94-2321 
11458.1 ____ 94-2322 
11458.2 ____ 94-2323 
11458.3 ____ 94-2324 
11458.4 ____ 94-2325 
11459____ 94-35-110 


11460-___ 94-35-111 
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1921 & R. C. 
1935 1947 
11461____ 94-35-112 
11462____ 94-35-1138 
11463____ 94-35-114 
11464______ 94-3201 
11465______ 94-3202 
$246022 2 _ on. 94-3203 
C44 670: 20 _ 94-3204 
T1468 28 ou 94-3205 
T1469°% 2. 94-3206 
i eA 94-3207 
11471____. Omitted 
i Sy tee es 94-3208 
U4 7S SU_ ce 94-3209 
11473.1 ____ 94-3210 
11474______ 94-3301 
ph ty en 94-3302 
T9476 c So 94-3303 
SEAR EEE ons 94-3304 
ci 2b. ee ee 94-3305 
JZ eS 94-3306 
PIAB0. ncn 94-3307 
#148 inp 94-3308 
114832... 94-3309 
114832... 94-3310 
11484 -____ 94-3311 
11485... 94-3312 
1T4862......- 94-3313 
AP487u2 94-3314 
TT488r3 4. 94-3315 
11489______ 94-3316 
19490u2 94-3317 
£94997.22_.. 94-3318 
£1492). 22.._ 94-3319 
11493_2-___ 94-3320 
11494______ 94-3321 
T4905 ee 94-3322 
114962. 94-3323 
pCR ya See 94-3324 
11498__=___ 94-3325 
11499______ 94-3326 
LP500LDL._.. 94-3327 
di500.20_... 94-3328 
1t502..20.... 94-3329 
LISORe. 94-3330 
$IGO PR. ou. 94-3331 
15084 W. 94-3332 
0750GW 94-3333 
C TOO ER wn 94-3334 
TRS0GR se 94-1201 
ATHOT LOIS LS 94-1202 
115105052 94-1203 
Ey a 94-1204 
PIO PR oa = 94-1205 
LISt st 94-1206 
P15 4Q a 94-1207 
a Li keg sees Ca 94-1208 
11515.1 -___ 94-1209 
11516 22. .94-35-218 
L1I517_LL_ 94-35-219 
11518 _22_- 94-35-2209 
11519_-_., 94-35-221 
TUGZ002 ce Rep. Ch. 
149, L. 1941 
11521____ 94-35-248 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & RC. 
1935 1947 
11522) 42. 94-3585 
1W1528e ee. 94-3586 
bly eee 94-3587 
11525_--_ 94-35-115 
11526__-. 94-35-144 
-11527_--_ 94-35-195 
11528___-_ 94-35-116 
11529____ 94-35-140 
cL 94-3578 
(1631e0 on 94-3565 
11532_--. 94-35-179 
11533__-. 94-35-187 
11534__-_ 94-35-191 
11535_-_-. 94-35-193 
11536__-_ 94-35-188 
11537__-_ 94-35-189 
11538__-- 94-35-190 
11539__-_ 94-35-192 
11540__-. 94-35-194 
11541____ 94-35-196 
Tid tee os 94-3515 
1i5458t Ck 94-3516 
¢P544e2 Uo 94-3517 
115458 94-3518 
114e So . 94-3519 
cay (pleas 94-3520 
4154802 94-3521 
1 phoet a 94-3568 
11550_--. 94-35-200 
11551__-- 94-35-101 
115628 94-3567 
11552.1 _- 94-35-204 
11552.2 -. 94-35-205 
11552.3 _. 94-35-206 
11552.4 -. 94-35-207 
i 94-3522 
11554, 94-3514 
415558.,.-- 94-3569 
11556e.—--- 94-3559 
PES STO on 94-3577 
11558__-_ 94-35-2538 
11559__-. 94-35-246 
11560__-_ 94-35-247 
PibOMM 94-3581 
1156622 94-3582 
PUSOS aw 94-3583 
HA OGM i 94-3566 
ioe 94-3579 
145668 22. 94-3580 
11566.1-11566.2 Rep. 
Ch. 50, L. 1947 
11566.3 _--_ 94-3570 
11566.4 _--. 94-3571 
11566.5 _--_ 94-3572 
ahs 94-3573 
11568_-_. 94-35-201 
11569___-_ 94-35-202 
11570____ 94-35-2038 
11571_-__ 94-35-254 
11572__-_ 94-35-152 


11573-11573.9_-_- 
Rep. Ch. 162, 
See. 19, L. 1953 
11574-22- 94-35-117 


1921 & R.C. 1921 & R. C. 
1935 1947 1935 1947 
11575.--. 94-35-118 11639___._- 94-5103 
11576 —).94-35;119) Pete 94-5104 
1257 7in.->- 94-3557 11641..___. 94-5105 
145780 94-3558  11642_____. 94-5106 
1157002 =~ 94-3550 11643_____- 94-5107 
11580__-_ 94-35-1831 11644______ 94-5108 
TESS Tae oo - 94-4701  11645__-__- 94-5109 
V5S%e inn 94-4702  11646_____- 94-5110 
135835 <<. - 0454703" 11647202 94-5111 
chy 94-4704  11648_____- 94-5112 
115850. - - 94-4705  11649_____- 94-5113 
115862+--+. 94-4706  11650_____- 94-5114 
115870. 94:4707' 14651..-__- 94-5115 
11588.4.--- 94-4708  11652_____- 94-5116 
11589_____- 94-4709  11653_____- 94-5201 
T1500. oe 94-4710  11654_____- 94-5202 
5 bee) Es eon G44 71. 11655e. 00 94-5301 
11509 28 94-4712, 11656_.____ 94-5302 
11593-4 ..-- 94-4713 11657_----- 94-5303 
11594 =. 94-4714 11658------ 94-5304 
oC hy oeeee 94-4715  11659_-_--- 94-5305 
1459602541 94-4716  11660____-- 94-5306 
116970424 94-4717 11661..-__- 94-5307 
11598__---- 94-4718  11662_____. 94-5308 
11599_____- 94-4719  11663_____. 94-5309 
pode ee 94-4720  11664_____- 94-5310 
Toten ones 94-4721 116650... 94-5311 
nh 4 aay 94-4722 11666_____- 94-5312 
TGs ee 94-4723 11667_----_- 94-5313 
ONY Petemepe 94-4724 11668_____- 94-5401 
tiga ee 94-4725 11669__---- 94-5402 
> tal eae 94-4801 11670__---- 94-5403 
11607_----- 94-4802 41671____-- 94-5404 
11608_----- 94-4803  11672_____- 94-5405 
146090 __-- 94-4804  11673___~-- 94-5406 
11 Gd. 0q. 94-4805 11674______ 94-5407 
14613... 94-4806  11675_____- 94-5408 
11612.___- 94-4807 11676___--- 94-5409 
1461825 2s 94-4808 11677__---- 94-5410 
18 Ghdig, = 94-4809  11678____-- 94-5411 
11615. __-- 94-4901, d1679u___ 94-5412 
116162236 94-4902  11680_----- 94-5413 
AIG fent2c ax 94-4903 ne -5414 
11618_-_--- 94-4904 ee ewes: sede 
116194... 94-4905  11683_____- 94-5416 
1626.2... 94-4906  11684_____- 94-5417 
116214... 94-4907 11685__---- 94-5418 
11629e,___- 94-4908  11686_____- 94-5419 
13628 ann 94-4909 11687__-_-- 94-5501 
1162400)_. 94-4910  11688_____- 94-5502 
LiGesh_... 94-4911  11689_____- 94-5503 
11600 ns 94:4012' i690... 94-5504 
116e ter... 94-4913 11691__-__- 94-5505 
116282)..cs 94-4914 11692__-__- 94-5506 
11S cox 94-4915  11693____-- 94-5507 
T1G30% sas 94-4916  11694_____- 94-5508 
16S sacs 94-4917 11695__-_-- 94-5509 
11639a. cco 94-5001 11696__-_-- 94-5510 
11633 scee 94-5002  11697__-__- 94-5511 
16s es 94-5003  11698_____- 94-5512 
1d635Rc2-8 94-5004  11699______ 94-5513 
11630802222 94-5005 11700_---_- 94-5514 
LLBS7ERe- —= OFSI01 . AUTOM tn. 94-5515 
1168822022 945102) di702eeses_ 94-5516 


452 


1921 & R. ©. 

1935 1947 
10703 2. 94-5601 
19704025. = 94-5602 
VAT Obie. 94-5603 
11706.20_=.. 94-5604 
VITORasecn. 94-5605 
117082. <. 94-5606 
11709228.2. 94-5607 
11710220. 14. 94-5608 
11711618. 94-5609 
LATIOLAO 2 94-5610 
NA Beth oo 94-5611 
lA724i20.- 2 94-5612 
LAV TALC. =. 94-5613 
1A TAGE. ~ 2 94-5614 
WLS ~ 94-5615 
117187-d98 94-5616 
cet ee 94-5617 
13 720 wp - 94-5618 
11791 ~~ 2 94-5619 
11g eben =e 94-5701 
JAVOSe-ee- 94-5702 
CNN DY a! Sela 94-5703 
117252 94-5704 
117260. 94-5705 
liven = 94-5706 
117oGe = 94-5801 
11785". 94-5802 
VAVB0R ace. 94-5803 
L178VH nn 94-5804 
11792 8e 94-5805 
1173328 94-5901 
11734028. 94-5902 
1173522. 94-5903 
11736-_-122 94-5904 
P1FS7H Loe 94-5905 
HTB ORs 94-5906 
1A789R 94-5907 
hye weer 94-5908 
1174 Ee. 94-5909 
1i74oR 22 94-5910 
1 74ow 94-5911 
{17448 94-5912 
11749 enn 94-5913 
11746. -<=- 94-5914 
11747 eee 94-5915 
11748 sone 94-5916 
1ivag@ Ae 94-5917 
ATGOS a= 94-5918 
175 Pe = 94-6001 
117598 ~~ 94-6002 
key ee 94-6003 
Any 5a. 94-6004 
This: See 94-6005 
JATERS 94-6006 
bb iy. 94-6007 
LI75B2e ee) 94-6008 
LIT HG Res 94-6009 
117602. <22< 94-6010 
U7 6 Peo 94-6011 
LA768R=s2.. 94-6012 
L768 cea e 94-6013 
117642: 022. 94-6014 
LNTBGM eo = 8 94-6015 
LABOR 228. 94-6016 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. 0. 

1935 1947 
TITERS 94-6017 
1176820... 94-6018 
TE76G2E -.. 94-6019 
1IPZOR8 94-6020 
Eva eae 94-6021 
POPS 1 94-6022 
ype ee 94-6101 
yi eae 94-6102 
HORFBRO 2: 94-6103 
TV 7622. 3! 94-6104 
TPP EAE 94-6105 
1177820. 5 94-6106 
TEVPORE 2c 94-6107 
1L78O24 nc 94-6108 
Ti7sisu 94-6109 
117 83-20 - 94-6110 
Ti7Sh 20 ~~ 94-6111 
1178420 222 94-6112 
sb (lee ae 94-6113 
11786... 222 94-6114 
iT 4) tdadlime 94-6115 
11788" 222 94-6116 
hey heer: 94-6117 
11790__--.- 94-6118 
Wolo se 94-6119 
Moe ec 94-6120 
fs 94-6121 
17040 2c 94-6122 
iWon ons 94-6123 
abhi 94-6124 
RAY glaftgliiete 94-6125 
1758 94-6201 
reg) fae 94-6202 
Yi 94-6203 
118018 <3 94-6204 
11802_____- 94-6205 
4190328. =23 94-6206 
kh) 94-6207 
tise le. = 94-6208 
e0G. 75 94-6301 
19807... 225 94-6302 
11808_____- 94-6303 
11809. 94-6304 
Bini. 94-6305 
Shwe Soe 94-6306 
Ligie lft _. 94-6307 
Lists t-te. 94-6308 
Ligietre- 94-6309 
ics poy 94-6310 
418162 ¢% -- 94-6311 
tigi 7 ee _- 94-6312 
11818_____- 94-6313 
qTsigl Fe _.. 94-6314 
1182012" .. 94-6315 
11831_____- 94-6316 
qissaiske -: 94-6317 
11893122 _.. 94-6318 
Piggal fe 94-6319 
11825______ 94-6320 
Pigh61 Fe 94-6321 
PigH7ELY |. 94-6322 
11828______ 94-6323 
11829______ 94-6324 


PES OU se 94-6325 


1921 & R.C. 1921& R. C. 

1935 1947 = 1985 1947 
TABBY 2 94-6326 11895___-_- 94-6605 
ISSBOkE 8 94-6327 11896_-__-- 94-6701 
1PBB8 IK 28 94-6328 11897____-- 94-6702 
be ae 94-6329  11898__.--- 94-6703 
11835___-.. 94-6330 11899_-_~-- 94-6704 
11836_____- 94-6331  11900_-_--- 94-6705 
11837___.- 94-6332 11901_____- 94-6706 
1983828. 222 94-6333  11902___._- 94-6707 
TUS30R8 ons 94-6334 11903__-~_- 94-6708 
1184022 — 2 94-6335 11904_____- 94-6709 
VISA 28 223 94-6401 11905_----- 94-6710 
1184928 225 94-6402 11906_-_--- 94-6711 
11843____.. 94-6403 11907_----- 94-6801 
T1s44 "=e 94-6404 11908------ 94-6802 
1iRi6 2% oe8 94-6405 11909------ 94-6803 
T1845 eee 94-6406 11910------ 94-6804 
118A7 ee 94:6407> 11922 sex 94-6805 
11(R48. 278 94:6408° 1191222. ses 94-6806 
11840 = 28 94-6409 11913 ------ 94-6807 
T1850. 22 94-6410 11914------ 94-6808 
1] SR 7-e oe g46aiai IJA9%b22... 2 94-6809 
11852______ 94-6412' 1191622.... 94-6901 
eicps ae 94-6413 1947-2... 94-6902 
(CG: 94-6414 11918------ 94-6903 
1185528 9 94-6415. 1191922...- 94-6904 
1185628 228 94-6416 11920____-- 94-6905 
1985724 24 94-6417 11921_____- 94-6906 
1185828 -28 94-6418  11922_____-_ 94-6907 
118502228 94-6419  11923_____- 94-6908 
1986029 -8 94-6420 11924_____- 94-6909 
1 NY of Bape apm 94-6421 11925--_--- 94-6910 
NS) Piaget 94-6422  11926_----- 94-6911 
11863220 94-6423  11927_-~--- 94-6912 
Tl SG tee te 94-6424 11928---_-- 94-7001 
TW s65s 94-6425 11929_____- 94-7002 
Ti soOeer 94-6426 11930_----- 94-7003 
de 3 3 hy erm 94-6427 11931------ 94-7004 
TTR6S 20 94-6428  11932_----- 94-7005 
T1Rk60s 94-6429 11933------ 94-7006 
TTS7O ae 94-6430 1193422... 94-7007 
1 Vp etn 94-6431  11935_----- 94-7008 
TIS72 ote 94-6432  11936------ 94-7009 
11873282242 94-6433 11937__----- 94-7010 
4 9H eg igapa 94-6434 11938------ 94-7011 
ieise owes 94-6501 11939----_- 94-7012 
Tse. 94-6502 11940------ 94-7013 
1 BS ae agarose 94-6503 11941------ 94-7101 
ELS sae 94-6504 11942--__-- 94-7102 
Tis on eee 94-6505 11943------ 94-7103 
11880_----- 94-6506 1194422_2=- 94-7104 
Tissiceoees 94-6507 11945------ 94-7105 
Tisseesnees G50 ~ P1S402e2222 94-7106 
T1Ssoee ee 94-6509 11947_----- 94-7107 
TISS4h@ ee. 94-6510 11948------ 94-7108 
1188529_22. 94-6511 11949--___- 94-7109 
11886____-- 94-6512  11950____-- 94-7110 
1iSs7tOc ses 94-6513  11951__~--- 94-7111 
11888_.___- 94-6514 11952_----- 94-7112 
11889_____- 94-6515 11953_----- 94-7113 
11890___-_- 94-6516  11954__-__- 94-7114 
118518022. 94-6601 11955_----- 94-7115 
TIS9Q*EL 2: = 94-6602  11956_----- 94-7116 
11893___-_- 94-6603 11957_-_--- 94-7117 
11894_____- 94-6604  11958__.... 94-7118 


453 


1921 & R. C. 

1935 1947 
T1959 se" 52. 94-7119 
11960_____- 94-7120 
11961_____- 94-7121 
11962201 _.. 94-7122 
1196322 22. 94-7123 
156120 JS: 94-7124 
11965______ 94-7125 
14966 2-222 94-7126 
1406722 221 94-7127 
7196820... 94-7128 
TISG9 22.2. 94-7201 
MO70S2-. 94-7202 
119772... 94-7203 
11907228. .-- 94-7204 
yee. ae 94-7205 
1997428... o. 94-7206 
1197542. 2... 94-7207 
11076ML u.- 94-7208 
W778. v2 94-7209 
19078 28_..2 94-7210 
V9 70e00. 2 94-7211 
TIO8048.. 22 94-7212 
1198128... 94-7213 
1798220... 94-7214 
1798822. 22. 94-7215 
W98420. 2 94-7216 
T1ig9e5 ee 94-7217 
Tigseee 94-7218 
TORT RS coe 94-7219 
ORS Ee ae 94-7220 
11989______ 94-7221 
TOON R eae 94-7229 
TOOTS 2s 94-7223 
Tigog** jaye 94-7224 
Fido *? <== 94-7225 
11994______ 94-7226 
PTIO5 ES nc 94-7227 
moog?! === 94-7228 
ahaa 94-7229 
TL OOG epee! 94-7230 
AOD aces 94-7231 
12000 pn sees 94-7232 
P2001 eases 94-7233 
T0028 wa- = 94-7234. 
TOS. ean 94-7235 
T0045 2s” 94-7236 
T0605 sa 2 94-7237 
TEQ0Cs pees 94-7238 
Ril vpebiees 94-7239 
Tejuseesees 94-7240 
1000 ensno 94-7301 
TOTO <= sa 94-7302 
LO Otel Sete 94-7303 
LO epee 94-7304 
12013022 =~ 94-7305 
eaca s2 be OSS 94-7306 
Tepipeusee 3 94-7307 
TeOT Cee 4 94-7308 
111 ee 94-7401 
TAC See 94-7402 
oie." 94-7403 
Te 94-7404 
aes ee 94-7405 
Teoaen’..- 94-7406 


TABLE OF CORRESPONDING CODE SECTIONS 


1921 & R. C. 

1935 1947 
12023822... 94-7407 
120243. <n 94-7408 
1202624)... 94-7409 
1202620... 94-7410 
120274 .~. 94-7411 
T2026. 94-7412 
1202934... 94-7413 
1208035. 94-7414 
120343.9....< 94-7415 
1Z0B 232... ~ 94-7416 
1203824... 94-7417 
1208424 --- 94-7418 
12033.+4...- 94-7419 
12036 4.0...- 94-7420 
12037 32t..- 94-7501 
1203S 32. — - 94-7502 
1203922. ..-- 94-7503 
1304039... 94-7504 
120414...-- 94-7505 
12042.-__-_ 94-7506 
120432-_-- Omitted 
12044______ 94-7507 
2045.35. .-— 94-7508 
IZN4G 22... .- 94-7601 
1204755... 94-7602 
1204822... 94-7603 
12049... .-- 94-7604 
12050.----- 94-7605 
200d 22 —— 94-7701 
L20024.4-— = 94-7702 
12058. 6---- 94-7703 
T205442-.-— 94-7704 
TaOD 4 ao == 94-7801 
1.2056... —— 94-7802 
L2057 55---- 94-7803 
12053 .2- —.- 94-7804 
T2059 .2——.— 94-7805 
120603 2-—-- 94-7806 
TAO ea 94-7807 
T2002. 22222 94-7808 
T2008. 222> 94-7809 
L202 ene 22> 94-7810 
TEUGos seen 94-7811 
ECOG = 2.222 94-7812 
B24) 33 Peed 94-7813 
BA) Ls pee a 94-7814 
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Shapes tem 83-401 nee 44 210 171947 168 = Repr cit” 123, 
paowe. 83-402 a 43-311 1310-26 Rep... Chys, L. 1919 
A5_oe___s 83-403 a ee 43-312 LigghOO3.” (aleG ee 82-2213 
BG ei 83-404 80__-Rep. Ch. 45, 182-189. Rep aCh.) gisele 79-101 
(ae 83-405 L. 1909 HOB L047: | ae bGhe artes 79-102 
ee 83-406 hie a 43-314 T3488 2S 82-901 po al on 79-103 
goes =— 83-407 83-94_ Superseded 135_-..---- 82-902 TA oie = me 79-104 
40_--Rep. Ch. 50, by Corrupt Prac- = 136___---- 82-903 ye aon 79-105 
L, 1947 Batices Actwsee  cl37~eri2n2 82-904 175__Rep. Ch. 123, 
AV OF 43-101 ; 59 M 518 138__Rep. Ch. 109, L. 1919 
a: ae 43-102 oC ee 43-401 L921 | wage eel 79-106 
fy te 43-402 
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177. 2 79-107 MAG 2s AAVSa Bio: ee 89-2007 - 373... 2. 59-506 
178 sede 79-108 O47... + 92-1124 . 818 sRepe Ch, Oe se aresee ee 59-507 
179-207, 79-201 FAST TA 82-1125 L.T92t 375 CTA 59-508 
180th se! 79-207 PAGi LVL 82-11964.814__ 22S. 89-2001-/ -8762-bf_4 59-509 
TRC 79-208 RR iyeree i 99-1107, < 216-516. Bap Oh. 1 )a7T oes oe 6-301 
PRD! Sea 79-209 Pec 82-1128 109-1, 1991 | 9% B7BL es 6-103 
BS ate Amd.: See ee ae 82-1129 2 fy eae 56-101 Hh Side 6-104 

Tog0ie “apa e Ce se 89-1180! “aigeo. o 56-102 goto ee 6-302 

gis Sees eee 79-801 254. om ~~ 82-1137 BiGen ay 56-103 Fs MMR apelb ie pe 6-303 
1s she 79-802 Q55NO 82-1138 399... 56-104 B822_ 92.8 6-304 
186_-_Rep. Ch. 123, ST oe oes ee 82-1139 OH) Eide aide 56-107 te ge 7 6-305 
Pe ee ee oe 82-1140 OD coe 56-108 $84 n3it13- 6-306 

RO 79-805 Ai). a as 82-1141 Ee Fr 56-109 SRR a 6-307 
Jeg .--Hep, Un, 6, 200 2 ome S2-1142 324 Rep. Clete ase ee Gt ee 6-308 
L. 1925 rot Raeseale Bc 82-1143 L. 1921 fs RSM 6-309 

eS ons 79-809 Lh ee ened 82-1144 . Cl ei, 6-310 
RO ee 79-810 Bede. oe 82-1145 se a eee ee 980...60 2 6-311 
191 fo antec sii 79-811 263 eee ee 82-1146 3927 Py 56-112 BOO +. AS 6-312 
$02) oo OLE 264__Rep. Ch. 109, BS te 56-113 py ae Sey 6-313 
CBee Ft ee 82-401 ID Opal 200 =. ani 56-114 BOO... ae eee 6-314 
194__Rep. Ch. 182, 965_______ 78-107 ce pe tea 56-115 pas RET 6-315 
Sec. 4, L. 1949 966_. 78-108 Bley ace 56-116 2Ok ee 6-316 
195_------ 82-404 267£2 =... 78-109 AC yaaa di 56-117 30h Jee. uit 6-317 
196_------ 82-405 268-sx Rep. Chagi,, | 333... 0 | 56-201 508 ee. 6-318 
197_-_---- 82-406 Lt) agiewe =e 56-202 Let ay dade 6-319 
AS oe tt 82-407 960_-Rep,. Ch. 09, gas "e® -+~ 56-203 aGatene ke 6-320 
199 SS SS 82-408 itp 1921 336 Seip yap 2s 56-204 399 ry eA 6-321 

200_-----~- 82-409 270___Rep. Ch. 97, tr Renegade, 56-205 AGL etc 6-322 
201-207__-Rep. Ch. L. 1915 E94 ate Bags 56-206 401. 6-323 

100teteil 27-281. -Bep.oCh. 3397 56-207 409_______ 6-824 

vb Sa Ra 82-1001 82, L. 1937 340__Rep. Ch. 109, Pi rape ce 6-325 
BUGS ie. ea 82-1002 282-287___Rep.: Ch. rl221 404-410___Rep. Ch. 
210------- hi a a 56,L.1918 341, cy Rep. Chad, 134, L. 1941 
7h WS GE a pen laps 82-1005 288... Superseded L. 1947 411 6-330 
OES 82-1006 by.Ch.216, 270 ee ect ase 
eee 82-1011 See. 57,1921.  e-fe---- Or SER 

FAo On 59-302 AAB_ tty. ce 6-332 

Ae ee 82-1012 See 3-1502 

; Sud oy 59-303 VEY ee 6-333 

215---Rep. Ch. 98,  289__Rep. Ch.109, 345 59-304 415 6-334 

ee L021. gies, 59-208 4 1g 0° =o 

216__Rep. Ch; 163, 290-42 Rep. ee BAIT nd. 59-306 tat ki Aig ae. ys 6-336 

L, 1935 re ae 59-307 l 6-337 

ieee ee 82-1013 291--Rep. Ch. 182,  g49g 59-308 ae Saris) 59-601 
ieee 2 ete 82-2301 Sec. 4, L. 1949 a 59-404 ASV a ee 59-602 
219-225___Rep. Ch. po = i lg 93-303 cS) oe ee 59-401 OT SE ae 59-603 

109, 1921 8992862. 93-305 oe chs 59-402 £55.88 aa: 59-604 

026 64. _.- 82-1101 29%-=2—e== 93-306 cc ae 59-403 fot VE wines 59-605 
i eee 82-1102  295------- 2-1801 35484. 59-405 aoe 59-606 
O28 a0... 82-1105  296------- 182-1802 gb5cen 59-406 95 59-607 
B29 4 gost ois eee 82-1803 = 356__.-__- 59-407 40g... 59-608 
ie ee 82-1107 — ~------ ars y(n 59-408 fog ta 59-530 
eer 82-1108 J------- ; cic ae ae 59-409 Por oo => 59-531 
50 a ar eles 82-1109  300------- eine SHOCEB. 59-410 Fe edie 59-532 
2 ais 82-1110 301------- 82-508 S6G0b. 59-411 VE | ededletess 19-111 
“oe ea 82-1111 302------- 82-504 ce eee 59-412 Aa P06 5 19-112 
hs ee 82-1112  303------- 82-505 cup eo ae 59-413 449-08 oe 19-113 
996 2. sn 82-1113 304--Rep. Ch. 182, 363 59-414 43088 ~~ 19-114 
pay 6. 82-1114 Sec.4,L.1949 364 59-415 rey) Sees 59-533 
alll 82-1115 cOR-Se 82-507 365266. 59-416 4350 OS =n 25-507 
fst by Quiles 82-1116 306_-Rep. Ch. 109, esoutegue. 59-417 £367.09 59-510 
of jbl 82-1117 L. 1921 8671 _Iqiuite 59-418 487) > G98 59-511 
ay ole) AT! So-ttts . SORES... 82-2002 B68ilLb_ee 59-501 yy: ee 59-512 
7p 82-1119 808 .d0 ge 82-9003 *69U_US___ 59-502 430-88 oe 59-517 
ee s2.fhio 662 uk. 82-2004  370_2____- 59-503 440-442___Rep. Ch. 
=) Soa 89-3121 eg h0 Meets 82-2005 s7P- Eb... 59-504 66, Sec. 7, 
oT oe 89-1199). 8 Tio en 82-2006... 872.-_-.-= 59-505 L. 1955 
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443______- 59-702 
444_______ 59-703 
445____--- 59-704 
446_____-- 59-705 
e470 SS 59-706 
448______- 59-707 
449 228. 59-708 
450_-__--- 23-101 
eS a 23-102 
Jha i a 23-103 
RDS SS 23-104 
454_______ 23-105 
455_------ 23-106 
i a ae 23-1806 
Cy 23-1902 
458__Rep. Ch. 109, 
L. 1921 

459.02... 23-605 
460___---- 23-704 
La 23-301 
BG 26s 23-302 
463__Rep. Ch. 109, 
( L. 1921 
464_____-- 23-308 
46510 45 —_. 23-309 
466 25 _ 23-310 
467-468___Rep. Ch. 
109, L. 1921 

PPEOO EROS os 23-311 
470-493___Rep. Ch. 
113,.L. 1911 
494-496___Rep. Ch. 
122, L. 1915 

I ht Sa a me 23-406 
408. o—-——— 23-407 
499____Rep. Ch. 8, 
L, 1941 

5P0> 5... 23-601 
PONS 02 23-602 
0022.05... 23-603 
DOBt 43. 23-604 
504-2 ___ 23-606 
B05: on..-- 23-607 
067 65..-_ 23-608 
41h 23-609 
7) 23-610 
ie 23-611 
BLOF by UU 23-706 
ay ae ee 23-707 
2) ae ae 23-708 
7. bp) ee 23-709 
ou4t.on .. 23-1202 
Li) a 23-1204 
O16¢.05.... 23-1205 
lf a 23-701 
518_--Rep. Ch. 40, 
L. 1943 

OY aes 23-702 
LEA Ls 23-703 
et EST 23-801 
7 , 23-802 
DOLL rare 23-803 
4: 23-804 
JP) 23-805 
B20. NOs 23-806 
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Sane x 23-807 
SABE ORs == 23-809 
yi et eee 23-810 
Ss0ustos2e 23-811 
531__-_Rep. Ch. 72, 
L. 1929 

Bove <a 23-812 
Qoor ae sae 23-813 
5S, 23-814 
“4 Fn eget og ale 23-815 
DOU Sa oe 23-816 
EP enim emege 23-817 
= fall 23-818 
Soh peel ne 23-819 
i ant 23-820 
te hae Reape 23-1101 
5 8 pelea 23-1102 
AT salebenspars 23-1103 
544_______ 23-1104 
545_----- 23-1105, 
23-1113 

to 23-1116 

Ys abinaeghein 23-1117 
20: baal ephapeente 23-705 
Hi Ra eam 23-1206 
cof Ae let ae 23-1207 
Lis) a. dapeeena 23-1208 
PW be fo 23-1209 
Sposa Le 23-1210 
5 apie ae 23-1211 
cic” Ee renal 23-1212 
ists mae eect 23-1213 
S56 ae, 23-1201 
Shy | ema ee 23-1214 
Set sla 23-1215 
is Ya eens Za) 23-1216 
1 0A a ects 23-1217 
OI meg oack 23-1219 
ahi fae nee 23-1220 
4 os peel Neb 23-1221 
44 0 1: Pee aac 23-1222 
91 see ing 23-1223 
OCG ee 23-1224 
Shi 5 Heal eae 23-1225 
BLafey ete | 23-1226 
3) 9b joni = 2 23-1227 
570 oA 23-1228 
571__Rep. Ch. 109, 
L. 1921 

Bee aa = 23-1701 
i eee: 23-1702 
Sih 8 tee 23-1703 
Sy fie beers 23-1704 
Ov Gs oe eae 23-1705 
On) eee 23-1706 
Yea 23-1707 
D1 oekeee 23-1708 
OB eee oe 23-1709 
§81_-Rep. Ch. 112, 
L. 1937 

S8ala kw - 23-1710 
58alscek 23-1711 
Oodle ace 23-1712 
5BGL SLL 23-1713 
5BGE SR. .-. 23-1714 
687 f 2... 23-1715 
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5S8_Goi Ss 23-1801 
SSQuut il 23-1802 
590230828 23-1803 
HOTcalE6- 23-1804 
5OY scat =2 23-1805 
598aee-28! 23-1807 
S94. afaas= 23-1808 
§95susS-24 23-1809 
HUGE at 80s 23-1810 
BOTos25= ta 23-1811 
BOSE aT -Uks 23-1812 
599 - to ae 23-1813 
G00 Suet b- 23-1814 
601sae-s24 23-1815 
602bai- I. 23-1816 
6030). uy 23-1903 
6040282. 23-1904 
605_ 1.33 23-1901 
G0HDas Ae - 23-1817 
G07 ase 2! 23-1818 
60S0 ar. <= 23-1819 
G09 iY ae 23-1601 
ph) et eae 23-1602 
OLE ae 23-1603 
Gi2b aso 23-1604 
GLO 23-1605 
G14h shawl 23-1606 
6150022! 23-1607 
GGL Ed 23-1608 
GILLS was 23-1609 
618492)! 23-1610 
Ol9L at et 23-1611 
620023 sos 23-1612 
Gali 22s 23-1613 
622b-L_ S32 23-1614 
623 Nes 23 23-1615 
624__{ 8 23-1616 
O20E Saas 23-1617 
626222248 23-2101 
ORF. aan Sa 23-2102 
628L-20-25. 23-2103 
629 -enel 23-2104 
OS0b Seo 23-2105 
Galt Ih so. 23-2106 
6820L20. | 23-2107 
63Bbo_.. 23-2108 
634. 423_ 2 23-2109 
1A8 aan Sei 23-2110 
626_ 7 23-2111 
‘hey See ae ee 23-2201 
638e 57 —< 23-2202 
171 ee 23-2203 
640_-.---_ 23-2204 
6415 47. — 23-2205 
642-665_-_Rep. Ch. 
76, L. 1913 

666. ti utes 75-501 
667_-Rep. Ch. 109, 
L. 1921 

668 no... 75-409 
669-671___Rep. Ch. 
109, Li. 1921 
672.._Rep. Ch. 73, 
L. 1911 

GYsLwe 75-502 
G7 eo 18. 75-503 
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G7bsa9ilet 75-504 
OPEL AT IIE! 75-505 
G77 cai 75-506 
OSU oT TE. 75-507 
OFOL2F ot 75-508 
OB0bA on 75-509 
681-688_. Omitted 
689051 —_ = 75-601 
690-691___Rep. Ch. 
109, L. 1921 
692-695___Rep. Ch. 
73, L. 1909 
696__Rep. Ch. 109, 
L. 1921 

6 amt lie Omitted 
GOBLSY o~> 75-603 
699-701___Rep. Ch. 
73, L. 1909 
702__Rep. Ch. 109, 
L. 1921 
703-704___Rep. Ch, 
73, L. 1909 

(ieee ces 75-604 
706__Rep. Ch. 109, 
L. 1921 
707-708___Rep. Ch. 
73, L. 1909 
709-729__ Omitted 
730-731___Rep. Ch. 
109, Li. 192] 
(32252. 75-701 
(Bee Ao Omitted 
734__Rep. Ch. 109, 
L. 1921 
735-737___Rep. Ch. 
73, L. 1909 

Cis wthagaee capil. 75-703 
Ph 75-704 
PS paeagmepe ined 75-705 
(pie ees 75-706 
742-755__ Omitted 
TOOL MOK. 75-710 
757-762__ Omitted 
(a 75-711 
¥64¢ _¥- 75-712 
AGE axa eo 75-713 
if 0) 5 hae a 82-801 
Des ais en 82-802 
POS es 82-803 
TOGcchhy 8 82-804 
770-771___Rep. Ch. 
109, L. 1921 
 Lipolee 1:9" Meee 75-1001 
h/C> Seat ila 75-1002 
774__Rep. Ch. 109, 
L. 1921 

iy eee 75-1006 
776... Rep. Ch. .73, 
L. 1909 

777--Rep. Ch. 109, 
L. 1921 

778-789__ Omitted 
700 SuCen ee 75-1007 
791-1044__Rep. Ch. 
76;'L./1913 
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1045-1110__Rep. Ch. 
191, L. 1919 
1111-1120__Rep. Ch. 
57, L. 1913 
Tiwief3- 3. 38-107 
UR ree 38-108 
1123_.-Rep.. Ch. 76, 
L. 1943 

Lad a5 o. 38-109 
1125__Rep. Ch. 145, 
L. 1941 

Hi26¢ 7 23— 38-112 
Tia eee 38-113 
TISgtay-* =- 38-114 
Whos es 38-115 
Lists ==6 >< _ 38-116 
iad eee 38-117 
Liga: snes 38-118 
1b Ss ae eee 38-119 
pe? ee 38-201 
bh Oe 38-202 
LES Ge <= #5 38-203 
Ey RGSS 38-204 
VE ies tebe Roca 38-205 
1139-2 acase 38-206 
a Ke fi poe es 38-207 
bg DP 38-208 
Tito sc sees 38-209 
bg HS ed eee 38-210 
i142 Fae 38-211 
1145-22-25 38-212 
LIAG S322 38-213 
Hist ee 38-214 
1148-1154__Rep. Ch. 
109, L. 1921 
1155-1157__Rep. Ch. 
182, L. 1943 
1158-1160__Rep. Ch. 
73, L. 1909 
1161-1162__Rep. Ch. 
109, Gi. 1924 
1163___Rep. Ch. 73, 
L. 1909 

1164__Rep. Ch. 109, 
L. 1921 

1165___Rep. Ch. .73, 
L. 1909 

1166__Rep. Ch. 182, 
L. 1943 

1167__Rep. Ch. 109, 
L. 1921 
1168-1169__Rep. Ch. 
182, L. 1943 
Lites ae 80-109 
1171___Rep. Ch. 50, 
L. 1947 
1172-1178__Rep. Ch. 
182, L. 1943 
1179-1181__Rep. Ch. 
1093151921 
1182-1183__Rep. Ch. 
182, L. 1943 
1184-1206_ Omitted 


1907 1947 


1207-1219__Rep. Ch. 
134, Sec. 16 

and Ch. 153, See. 
13, L. 1949 
1220-1223__Rep. Ch. 
134, Sec. 16, 

L. 1949 
1224-1226__Rep. Ch. 
109, L. 1921 
1227__Rep. Ch. 134, 
Sec. 16, L. 1949 
1228__Rep. Ch. 134, 
Sec. 16 and Ch. 

153, Sec. 138, 

L. 1949 

1229__Rep. Ch. 134, 
Sec. 16, L. 1949 
1230__Rep. Ch. 134, 
Sec. 16 and Ch. 

153, Sec. 13, 


L. 1949 
1231__Rep. Ch. 163, 
L. 1935 
1232__Rep. Ch. 109, 
L. 1921 
1233-1237__Rep. Ch. 
163, L. 1935 
1238-1248_ Omitted 
12406 S08 10-101 
Lep0Rae. 10-102 
1251-1258__Rep. Ch. 
73, L. 1909 
1250n. se 2. 10-105 
IE G0 r ete 10-106 
Ip Git £6 es 10-107 
1262-1264 _ Rep. Ch. 
73, L. 1909 
1265 ra 10-108 
1266__Rep. Ch. 109, 
L. 1921 
1267225. 2a 10-115 
1268-1269__Rep. Ch. 
109, L. 1921 
Wh ODE rn 10-116 
1271-1272_ Omitted 
IBN SP arae 10-117 
1274_._Rep. Ch. 109, 
L. 1921 
1275-1276__Rep. Ch. 
82, L. 1929 
i haa 10-118 
TED allele 10-119 
ey ee 10-120 
LAT pepe pede 10-121 
Ere ge, bofuesnme es 80-301 
1282 wsse se 80-302 
IPAS aban A 80-303 
1254. 22-24 80-304 
ee yee ook 80-305 
L286. 22 80-306 
Ie ee 80-307 
LesSreteews 80-308 
e890 sO 80-309 
Toe meee. 80-310 
12004 a. 80-311 
12926 AR 2a 80-312 
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12032 $5. 2. 80-313 
12042. Fae 80-314 
1205259" 80-315 
1296-1297_ Omitted 
1208). 80-316 
I@9OL oT202- 80-317 
13002 25... 80-318 
13Gie 5. 80-319 
13pPe 24 2 80-320 
L30b2 26. Omitted 
1304__Rep. Ch. 109, 
L. 1921 

1805s e482 80-321 
18062 1. 80-401 
1307__--Rep. Ch. 8, 
L. 1909 

1303.32. -— = 80-402 
LOUD a gees 80-403 
BAY too 80-404 
1811-1323__Rep. Ch. 
48, L. 1911 
1324-1325__Rep. Ch. 
109, L. 1921 
1620.4 89-501 
1327-1336__Rep. Ch. 
109, L. 1921 
1337-1338__Rep. Ch. 
141, L. 1915 
1339_-Rep. Ch. 109, 
L. 1921 
1340-1342__Rep. Ch. 
141, L. 1915 
1343__Rep. Ch. 109, 
L. 1921 
1344-1368__Rep. Ch. 
141, L. 1915 
1369-13870__Rep. Ch. 
1697. 1921 
1371-1372__Rep. Ch. 
141, L. 1915 
1373-1389__Rep. Ch. 
109, L. 1921 
l390eohep. Ch. 141, 
L. 1915 

139lz.kep. Ch. 109, 
L. 1921 
1392-1396__Rep. Ch. 
141, L. 1915 
1397-1409__Rep. Ch. 
109, L. 1921 
1410__Rep. Ch. 141, 
L.1915 
1411-1434__Rep. Ch. 
109, L. 1921 

Chi ys 32-1401 
1436-1454__Rep. Ch. 
141, L. 1915 
1455__Rep. Ch. 109, 
L. 1921 

1456__Rep. Ch. 141, 
L. 1915 

1k yg 2 ae 32-1501 
1458tue.. 32-1502 
SEOUL MS cs. 32-1503 
LA GUESS 32-1504 
1401LL 22 ..- 32-1505 


1907 1947 
14692. 08... 32-1506 
1463792... 32-1507 
14640.02. 32-1508 
14650.98._. 32-1509 
14662.40...- 32-1510 
1407 U0 oc 32-1511 
1468______- 32-1512 
14691.2 _. 32-1513 
1470L29.. 32-1514 
1470S 32-1515 
1472082. 32-1516 
147BERe 32-1517 
1474__Rep. Ch. 157, 
L. 1919 
TATSE LS: 69-105 


1476__Rep. Ch. 264, 
Sec. 28, L. 1955 


VFI crt 69-107 
1478__Rep. Ch. 157, 
L. 1919 


1479___Rep. Ch. 57, 
Sec. 7, L. 1949 
1480__Rep. Ch. 264, 
Sec. 28, L. 1955 


TARE SE nas 69-109 
14800-2852 69-110 
1483 ..Gor., 2. 69-111 
1484! af 803 69-601 
en eee 69-602 
1486_______ 69-603 
14871 3 288 69-604 
14880 69-605 
1489 yl ees 69-606 
1260 ees 69-608 
PEL Shino a 69-609 
14008 ee 69-701 
17030 7.85 69-702 
Mp ee 69-703 
14050 SS oo 69-704 
1496782 22. 69-705 
1407408 22 69-607 
1458028 ot 69-118 
1490968 ee 69-119 
15000-82 =. 69-120 
15010-6823 69-706 
15090 0e oes 69-707 
15030-08 e2 69-708 
1504088 wa 2 69-709 
1505.88 22's 69-121 
1506iahS 2a 69-710 
1507) 8S wis 69-711 
15082 SS. 22 69-712 
15091 3 69-125 
1510 LAS as 69-122 
1511.28 69-123 
1512-1558__Rep. Ch. 
262, L, 1921 
1550L aloes 69-1301 
15602. 40 wa 69-1302 
1561 DAG) 69-1303 
15602 fu. 69-1307 
1563228... 69-1308 
1564228... 69-1309 
1SC5wuG dt 69-1310 
1560625. 8. 69-1314 
1587222. 5... 69-1315 
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P0052 — 24 69-1316 
a6 yn Ls. 69-1317 
hf Saas © 69-1318 
| A eset 69-1319 
1 SE a ele 69-1320 
1573-1579__Rep. Ch. 
48, L. 1935 
1580__Rep. Ch. 132, 
L. 1909 
1581-1584__Rep. Ch. 
48, L. 1935 

inks eee 66-1001 
TO sre a 66-1002 
‘sb mpage tg 66-1003 
BS or os 66-1004 
Tee So 66-1005 
a apa 66-1006 
ee se oe 66-1007 
LE Waa a tag 66-1008 
1H S eee aap 66-1009 
1c) SY aa a 66-1401 
nae papal 66-1402 
RO ee ee 66-1403 
NS Vipers 66-1404 
ae 66-1405 
709 oe 66-1406 
ih Oe 66-1407 
ore se 66-1408 
pli 66-1409 
My bag 66-1410 
1 te Opa ae 66-1411 
71 ie 66-1412 
O06 cou oe 66-1413 
BO en 66-1301 
GUS owe 66-1302 
POD ee 66-1303 
HOLO 5-8 66-1304 
129 Loar aa 66-1305 
cs bra 66-1306 
«eis 66-1307 
1 Re Saleh da 66-1308 
1) Oh Sip Pilla’ 66-1309 
1M adie 66-1310 
_ 1 ldleetpaireed 66-1311 
0 Wa ia ese 66-1312 
1 BS alec irae 66-1314 
08 Laelonede Bad 66-1315 
a baie 66-1316 
1622-1633__Rep. Ch. 
134, L. 1915 
1634__Rep. Ch. 175, 
L. 1939 

1635__Rep. Ch. 134, 
L. 1915 

Oy (pelea 66-1510 
We) oe 84-3101 
16305 2 — Omitted 
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4, 81-1601 131 Rep. Ch. 76, L. 1913 
119 Rep. Ch. 179, L. 1925 | 55, : ‘ a a ne a me 
120 1-3 50-401 to 50-403 a a ee ec. 2, 
4 Rep. Ch. 109, L. 1921 oe 
5-8 50-404 to 50-407 134 mitte 
9 Rep. Ch. 109, L. 1921 | 185 aetL ee ey ee 
10-11 50-408, 50-409 ae AT mae eth 
12 Rep. Ch. 38, L. 1945 ae 
13-18 50-410 to 50-415 137 Omitted 
19 Rep. Ch. 109, L. 1921 | 138 Rep. Ch. 77, L. 1913 
20-24 50-416 to 50-420 139 38-701 to 38-711 
25 Rep. Ch. 109, L. 1921 | 140 40-2101 to 40-2134 
26 50-421 141 Rep. Ch. 64, L. 1923 
27-29 Rep. Ch. 142, L. 1923 | 142 Omitted 
30-34 50-422 to 50-426 143 Omitted 
35. Rep. Ch. 142, L. 1923 | 144 Omitted 
36-59 50-427 to 50-450 145 Rep. by Referendum, 
60-72 50-459 to 50-471 Nov., 1912 and Ch. 
73-76 50-501 to 50-504 191, L. 1919 
77. ~——~*‘Rep. Ch. 38, L. 1945 | 146 Rep. Ch. 157, L. 1917 
78-93 50-505 to 50-520 147 94-35-117 to 94-35-119 
94 Rep. Ch. 38, L. 1945 | 148 1* 89-1201 
95-104 50-521 to 50-530 2-3 82-1204, 82-1205 
121 1  3-1208, 3-1208, 3-1209, 4-16 82-1207 to 82-1219 
3-1301; Rest of 17-25 _ 82-1224 to 82-1232 
Section Rep. Ch. 
216, L. 1921 
1913 
Ch. See. Herein Ch. See Herein 
Omitted 9 26-330 
2 39-107 10 39-102 
3 39-112 11 1 ~—- 80-705 
4 39-129 12 1-8 3-801 to 3-808 
5 16-903 9-10 Rep. Ch. 88, L. 1939 
6 46-1201 to 46-1206 13 Rep. Ch. 138, L. 1923 
7 94-1111 to 94-1114 14 Omitted 
8 94-1107 to 94-1110 15 69-120 
16 94-4101 
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18 
19 
20 


21 


22 


23 
24 
25 
26 
27 
28 
29 


30 


See. 


1—4 


1—2 
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1913 

Herein Ch. 
91-105, 91-106 62 
Rep. Ch. 148, L. 1919 63 
Rep. Ch. 122, L. 1915 64 
Rep. Ch. 205, See. 3, 65 

L. 1955 66 
94-7821 67 
Rep. Ch. 194, Sec. 4, 

L. 1955 68 
94-7824 69 
Rep. Ch. 194, See. 4, 70 

L. 1955 Fi 
Rep. Ch. 182, See. 4, 72 

L. 1949 
25-402 
40-1333 
Rep. Ch. 109, L. 1921 73 
72-145 to 72-149 74 
52-206 
93-4203 
Rep. Ch. 203, Sec. 12, 75 


L. 1949 


69-1501, 69-1502 

Rep. Ch. 109, L. 1921 

Rep. Ch. 109, L. 1921 

69-1503, 69-1504 

69-1507 to 69-1512 

69-1515 to 69-1518 

94-35-212 

Rep. Ch. 173, L. 1917 

Rep. Ch. 97, L. 1915 

Rep. Ch. 109, L. 1921 

26-1102 

Rep. Ch. 148, L. 1917 

47-125, 47-126 

43-312 

Rep. Ch. 185, See. 1, 
L. 1955 


40-1422 

Omitted 

93-701-3 

16-215 

88-201 to 88-207 

Repy Ch. 12) Sec. 1, 
Tap 957 

Rep. Ch. 34, Sec. 1, 
L. 1953 


16-227 

Rep. Ch. 93, L. 1915 
93-5816 

73-109 

Rep. Ch. 253, L. 1947 
82-1306 

70-101 to 70-1385 
72-620, 72-621 
91-3802, 91-3901 
Rep. Ch. 216, L. 1921 
Rep. Ch. 216, L. 1921 
38-102 to 38-106 
Omitted 

94-4106 

16-216 

3-1306 to 3-1308 
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Sec. 


1-21 


1-7 
8-9 


100-106 
107 

108 

109 
110-111 
200 

201 

202 (1-10) 
202(11) 


202(12-13) 
202(14) 
202(15) 

203 


204 
300 


301 
302(1-3) 
302(4) 


302(5-10) 
302(11a) 
302(11b) 

302(12-15) 
302(16-17) 
302 (18) 


302(19) 
303 
400-403 
404 
405 


406 
407 
408 
500-501 
502 
503 


Herein 


82-1803 

Rep. Ch. 129, L.. 1947 
46-1401 

Rep. Ch. 148, L. 1919 
37-107, 37-108 

75-901 to 75-907 
Omitted 


Rep. Ch. 157, L. 1917 

Rep. Ch. 216, L. 1921 

Omitted 

Rep. Ch. 75, L. 1917 

Superseded by Ch. 
141, L. 1915 and 
172, L. 1917. See 
32-101 to 32-527 


Rep. Ch. 75, L. 1917 

Superseded by Ch. 
122, L. 1915. See 
23-501 to 23-534 

Rep. Ch. 67, L. 1915 

75-101 to 75-107 

75-302 to 75-309 

Rep. Ch. 131, L. 1923 

75-709 

75-310, 75-311 

75-1301 

75-1302, 75-1303 


75-1304 to 75-1313 

Rep. Ch. 142, Sec. 11, 
L2081949;".. Ch. 90; 
pec. fis, L951 

75-1315, 75-1316 

Rep: Ch. 131, L. 1923 

75-1317 

Rep. Ch. 182, Sec. 4, 
L. 1949 

Rep. Ch. 109, L. 1921 

75-1501, 75-1503 to 
75-1506 

75-1507 

75-1508 to 75-1510 

Rep. Ch. 142, See. 11, 
L. 1949 

75-1512 to 75-1517 

75-1518 

75-1519 

75-1520 to 75-1523 

75-1525, 75-1526 

Rep. Ch. 108, Sec. 2, 
L. 1949 

75-1528 

75-1533 

75-1801 to 75-1804 

75-1805 

75-1806 to 75-1809, 
75-1811, 75-1812 

Rep. Ch. 163, L. 1935 

75-1813 

75-1814, 75-1815 

75-1601, 75-1602 

75-1603 to 75-1620 

Rep. Ch. 247, L. 1921 


See. 


504-506 
507(1) 
507(2) 
507(3) 
507 (4) 

507 (5-6) 
508 
509-511 
512 


513 
600-601 
602 
603 
604 
605 
606 
607 
608 


609 
610-612 
700-701 

800 
801-802 

803 
804-805 

806 

807 

900 

901 


902-903 
904 


905(1) 
905 (2) 
905(3) 


905 (4) 
906 
907-908 


909 
910 


1000-1007 
1100-1101 
1102 
1103-1105 
1106-1107 
1108 
1200-1202 
1203-1205 
1300 
1400 
1401 
1500-1503 
1600-1607 
1700 
1800-1810 
1811-1812 
1813 
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Herein 


75-1621 to 75-1623 

75-1624 

Rep. Ch. 148, L. 1931 

Rep. Ch. 152, L. 1941 

75-1628 

75-1630, 75-1631 

75-1632 

75-1637 to 75-1639 

75-1901 to 75-1903, 
75-1905 

75-1640 

75-2001, 75-2002 

75-2005 

Rep. Ch. 148, L. 1931 

75-2004 

75-2201 

Rep. Ch. 109, L. 1921 

75-2203 

Rep. Ch. 199, See. 24, 
L. 1949 

75-2003 

75-2301 to 75-2303 

75-2801, 75-2802 

Rep. Ch. 131, L. 1923 

75-2401, 75-2402 

75-2403 to 75-2409 

75-2410, 75-2411 

Rep. Ch. 131, L. 1923 

75-2202 

75-2501 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 186, L. 1943 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 186, L. 1943 

75-2506 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 186, L. 1943 

Rep. Ch. 186, L. 1943 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 148, L. 1931 

Rep. Ch; 89; Sec. 1, 
L. 1951 


75-2601 to 75-2608 
75-2901, 75-2902 
Rep. Ch. 75, L. 1921 
75-2903 to 75-2905 
75-3001, 75-3002 
75-2906 

Rep. Ch. 12, L. 1941 
75-3201 to 75-3203 
75-2204 

75-2207 to 75-2211 
75-2212 to 75-2214 
Rep. Ch. 148, L. 1931 
75-3101 to 75-3108 
75-4001 to 75-4007 
Rep. Ch, 138, L. 1941 
75-3501, 75-3502 
Rep. Ch. 138, L. 1941 


Ch. 
76 


77 


78 
79 
80 
81 


82 
83 


84 


85 
86 


87 
88 


89 
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1900-1913 


2000 
2001 
2002-2003 


2004 

2005 
2006-2009 
2010 
2011-2014 
2015-2017 
2018 
2019-2021 
2022 

2023 

2024 
2025-2028 
2029-2037 
2038 
2100-2115 
2200-2203 
2204 

2205 
2206-2207 
1-5 

6 

7-8 

9 

10-11 
12-19 

20 

21-22 


1-2 


Herein 


Rep. Ch. 148 and Ch. 
56, L. 1931 

75-3701 

75-3706 

Rep. Ch. 199, See. 24, 
L. 1949 

75-3709 

Rep. Ch. 50, L. 1947 

75-3716 to 75-3719 

75-3722, 75-3723 

75-3724 to 75-3727 

Rep. Ch. 147, L. 1927 

75-3933 

Rep. Ch. 147, L. 1927 

75-3934 

Rep. Ch. 147, L. 1927 

75-3935 

Rep. Ch. 196, L. 1919 

Rep. Ch. 153, L. 1923 

75-3936 

Rep. Ch. 148, L. 1931 

75-4701 to 75-4704 

Rep. Ch. 63, L. 1921 

75-4705 

75-4708, 75-4709 

Rep. Ch. 216, L. 1921 

Rep. Ch, 93, L. 1929 

Rep. Ch. 216, L. 1921 

Rep. Ch. 93, L. 1929 

Rep. Ch. 216, L. 1921 

Rep. Ch. 93, L. 1929 

Rep. Ch. 216, L. 1921 

Rep. Ch. 93, L. 1929 

Rep. Ch. 170, L. 1917 

Rep. Ch. 173, L. 1917 

Rep. Ch. 12, See. 1, 
L. 1957 

84-3205 

66-2201 to 66-2212 

90-122 to 90-125 

Rep. Ch. 146, L. 1939 

90-126 to 90-150 

82-1008, 82-100y 

Rep. Ch. 89, L. 1927 

Rep. Ch. 96, L. 1929 

66-2001 to 66-2026 

Omitted 

52-301 to 52-316 

52-318 

15-1407 to 15-1409 

16-2618 

11-807, 11-808; in 
part Rep. Ch. 89, 
L. 1923 


11-2201, 11-2202 
11-2204 to 11-2213 
Rep. Ch. 50, L. 1947 
11-2214 

11-2216 

11-2222 to 11-2233 
11-2238 to 11-2242 
Omitted 

11-2243 
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Ch. See Herein Ch. See. Herein 
90 Rep.Ch. 157, L. 1907-4) 128 91-3508 
91 Rep. Ch.s73" Lli19a3," 4 128 Rep. Ch. 157, L. 1917 
92 BE. 75-401 124 Rep. Ch. 131, L. 1917 
29752403 125 69-1701 to 69-1703 
8-5 75-404 to 75-406 126 See 26-808 
6 75-408 127 L quel SOeL 702 
93 80-310, 80-311 2 89-1815 to 89-1821 
94 94-35-226 128 11-3135 
95 82-1208 to 82-1219 129 Omitted 
96 Rep. Ch. 193, L. 1921 | 180 40-1104 
a7 Rep. by Referendum, | 131 79-513 to 75-515 
Nov., 1914 Ise 91-518 
98 84-4154 133 Rep. Ch. 53 and Ch. 
99 Rep. Ch. 109, L. 1921 139, L. 1915 
100 Rep. Ch. 109, L. 1921 | 134 Rep. Ch. 92, L. 1917 
101 62-203 135 Rep. Ch. 139, L. 1915 
102 Rep. Ch. 82, L. 1937 Corrupt 
103 16-1033 Practices 
104 Rep. Ch. 51, L. 1921 Act, Initiative 
105 72-156 to 72-163 Measure, 1912 94-1427 
106 Omitted 2-7 —- Rep. Ch. 88, L. 1919 
107 93-5834, 93-5836 8 94-1428 
108 Superseded by 41- g"'Rep: Ch. 88, Li: 1919 
1118 to 41-1120 10-41 94-1429 to 94-1460 
109 16-1130 42 Rep. Ch. 50, L. 1947 
110 See 89-1701 43-55 94-1462 to 94-1474 
ata 11-725 Presidential 
112 147791 1622403 Pretevenies 
2 Rep. Ch. 150, See. 6, | Primary, Initia- 
L, 1945 tive Measure, 
p ols} Rep. Ch. 138, L. 1931 | 1912 Rep. Referendum No. 
114 94-3557, 94-3558 27 
115 72-142, 72-143 Primary Law, 
116 Rép, Che F09, b. 1921 | Tritiative 
‘dl af Omitted Measure, 
118 81-2011 1912 1-4 23-901 to 23-904 
119 Le 75-801 5-10 23-906 to 23-911 
2-5 75-803 to 75-806 Leto Rene Oh lsse i, 1928 
6 Omitted 13-20) 7422-019 to. 23-920 
7 75-807 97 i Rep. Ch.) 163> 101935 
120 69-1001 to 69-1009 23-29 23-921 to 23-927 
121 ub Superseded by Ch. 30 Omitted 
124, L. 1917 31-82 ~ 23-928, 23-929 
9-3 Rep. Ch. 109, L. 1921 33-38 23-931 to 23-936 
1915 
Ch. See. Herein Ch. See. Herein 
if 1-)> 0043-212 043.203 a 93-321 
3. 43-308 8 1 ~=Rep. Ch. 50, L. 1947 
4-5 48-312, 43-313 2 Rep. Ch. 222, L. 1919. 
2 1a.ee11-3102 See 25-603 
2 11-3106 9 RepizCh. 157, Li. 1947 
Sa-"011-3132 10 Omitted 
3 91-3001 to 91-3003, | 11 Rep. Ch. 93, L. 1929 
91-3007, 91-3008, | 12 23-710 to 23-713 
91-3010 13 Rep.''Chse19}} ExiiL. 
4 91-3312 1918 
5 93-5845 14 Rep. Ch. 115, L. 1929 
6 93-502 15 93-6225 to 93-6239 
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1915 
Ch. See. Herein Ch. See. Herein 
16 11-2008 74 Omitted 
17 45-602 75 Rep. Ch. 109 and Ch. 
18 93-2002 238, L. 1921 
19 75-707, 75-708 76 Rep. Ch. 109, L. 1921 
20 32-1301 77 82-405, 82-407, 82-408 
21 Rep. Ch. 144, L. 1921 | 78 1 Rep. Ch. 182, See. 4, 
22 93-3008 L. 1949 
23 45-701 to 45-704 79 Rep. Ch. 143, L. 1917 
24 Omitted 80 Rep. Ch. 143, L. 1917 
25 45-801 to 45-809 81 Rep. Ch. 60, L. 1927 
26 79-203 to 79-206 82 72-206 
27 94-3305 83 14-212 to 14-215 
28 Rep. Ch. 109, L. 1921 | 84 82-1007 
29 89-1103 to 89-1106 85 See 25-505 
30 Omitted 86 Rep. Ch. 82, L. 1937 
31 Rep. Ch. 81, L. 1921 | 87 Rep. Ch. 143, L. 1917 
32 Rep. Ch. 188, L. 1931 | 88 1 \ 15-108 
33 93-312 i 7 4715-801 
34. 46-1001 to 46-1005 89 1-66 Rep. Ch. 89, L. 1927 
35 93-2101 67 Omitted 
36 94-3309 90 Rep. Ch. 89, L. 1927 
37 Rep. Ch. 91, L. 1921 | 91 84-4155 
38 Omitted 92 94-35-216 
39 Reps Ch. \9,). Bx. i: 93 1-22 Rep. Ch. 147, L. 1917 
1921 23-45  _ Rep. Ch. 109, L. 1921 

40) 25-505 94 1. 52-309 
41 Rep. Ch. 109, Iu. 1921 2 «52-318 
42 61-124 to 61-126 95 Rep. by implication, 
43 1-2 Rep. Ch. 105, L. 1931 Seon ale tn 

Padi Ge aoe Te as I(a~e) 92-101 to 92-103 

i Tey ree) gua 2(a-q) 92-104 to 92-120 
a4 89-1901, 89-1902 3(a-d) 92-201 to 92-204 
45 44-201 to 44-211 3(e-g) 92-206 to 92-208 
46 Omitted 3(h) Rep. Ch. 119, L. 1939 
47 Const., Art. XII, See. 3 (i-k) 92-209 to 92-211 

15 4(a-e) 92-301 to 92-305 

48 Omitted 5. 92-306 
49 11-1919 6 92-401 
50 Omitted 6 (a—z) 92-402 to 92-427 
51 Omitted 6(aa—-kk) 92-428 to 92-438 
52 Rep. Ch. 50, L. 1947 7(a-b) 92-501, 92-502 
53 Omitted | 8(a-d) 92-503 to 92-506 
54 16-1130 9(a-b) 92-507, 92-508 
55 94-2425 to 94-2428 10(a-b) 92-601, 92-602 
56 Omitted 1l(a-d) 92-604 to 92-607 
57 Rep. Ch. 138, L. 1931 12(a-e) 92-608 
58 15-402 to 15-404 13(a-b) 92-609 
59 Rep. Ch. 143, L. 1917 14(a-f) 92-610 to 92-612 
60 Rep. Ch. 173, L. 1917 15 92-613 
61 61-105 16 92-614 
62 16-301 16(a-o) 92-701 to 92-715 
63 40-1302, 40-1303 17(a-k) 92-801 to 92-811 
64 84-5101, 84-5102 18(a-h) 92-812 to 92-819 
65 Rep. Ch. 75, L. 1917 19 92-820 
66 Rep. Ch. 60, L. 1927 20(a-h) 92-821 to 92-828 
67 Omitted 21(a-e) 92-829 to 92-832 
68 Rep. Ch. 143, L. 1917 22(a-d) 92-833 to 92-836 
69 94-1115, 94-1116 23(a-b) 92-837 
70 16-2419 24(a-d) 92-838 to 92-841 
71 Rep. Ch. 147, L. 1917 25(a-b) 92-842, 92-843 
72 Rep. Ch. 219, L. 1919 30(a-g) 92-901 to 92-908 
73 Rep. Ch. 89, L. 1927 35(a-l) —- 92-1001 to 92-1012 
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Ch. See. Herein Ch. See. Herein 
96 40(a) 92-1101 125 52-318 
40(b-g) 92-1103 to 92-1108 126 23-2201, 23-2202 
40(h) Rep. Ch. 123, See. 5, | 127 84-5209 to 84-5214 
L. 1957 128 18-202 
40(i) 92-1110 129 36-109 
40(j) Rep. Ch. 123, Sec. 5, | 130 Void. Amd. Act Rep. 
L. 1957 by Ch. 122, L. 1915 
#0(k—t) . 92-1112 to 92-1121 131 Rep. Ch. 59, L. 1943 
40(u-v) 92-1122, 92-1123 132 Rep. Ch. 216, L. 1921 
50(a-e) 92-1201 to 92-1205 133 1 Rep. Ch. 34, See. 1, 
5l(a-e) 92-1206 to 92-1210 L. 1953 
52(a-c) Rep. Ch. 176, Sees. 6- | 134 1 66-1501 
8, L. 1957 2-38 Rep. Ch. 175, L. 1939 
53(a-h) 92-1214 to 92-1221 4-8 66-1503 to 66-1507 
54 92-1222 9-14 Rep. Ch. 175, L. 1939 
55(a-b) 50-906 135 93-5502 
97 1 Rep. Ch. 938, See. 1, | 136 7 80-802 
L. 1953 2 Rep. Ch. 156, L. 1943 
2 82-2502 3-4 80-803, 80-804 
3 Rep. Ch. 93, See, 1, 137 94-2721 
i aie 138 See 26-1002 
2 ARES etre teeg ch | PEE Rep. Ch. 226, L. 1919 
A Osean Gis 1) 140 Rep. Ch. 157, L. 1917 
, 141 Ch. 1-4 Superseded by Ch. 
98 Rep. Ch. 109, L. 1921 17961741917 
99 1-3-1301 Ch: 5 Q-OY 39-701.to 39-704 
2 Rep. Ch. 216, L. 1921 5 39-710 
100 Rep. Ch. 56, L. 1921 Ch.. 6 1-10--£1°32-1001 to 32-1016 
101 Rep. Ch. 135, L. 1919 ii)" Rep. Ch; 263, Séc. 
102 Omitted 158, L. 1955 
103 Rep. Ch. 60, L. 1927 12-14 32-1012 to 32-1014 
104 69-1601 to 69-1607 15 Rep. Ch. 263, Sec. 
105 Omitted 158, L. 1955 
106 Omitted 16 39-1016 
107 Rep. Ch. 173, L. 1917 Ch. 7 020-68 Rep Ch,” 263,° "Bec. 
108 Rep. Ch. 173, L. 1917 158, L. 1955 
109 Rep. Ch. 109, L. 1921 Ch. 8 1-4 Rep. Ch. 263, See. 
110 23-1301 to 23-1321 158, L. 1955 
111 94-8802 5 39-1112 
112 Rep. Ch. 163, L. 1935 6-8 32-1119 to 32-1121 
113 1 —- 93-6203 Ch. eo Rep. Ch. 109, L. 1921 
2 93-6204 to 93-6211; in Ch. 10 39-1131 
part Rep. Ch. 8, L. | 445 1 11-2202 
, peor 2 11-2204 ‘ 
115 Rep. Ch. 148, L. 1931 Fall Piongte ee 
116 94-1821 al Gost 
117 94-1818 to 94-1820 7iiO Fy 9009 
118 40-2301 to 40-2310 PRB ends 
119 Rep. Ch. 148, L. 1931 EE OB GT Iba a4 
120 93-5827 143 1-3 11-2245 to 11-2247 
121 ee 34 11-2948 
122 1 “’ 23-50 st 
dl?) 3-407 tp 23-405 4-12 11-2249 to 11-2257 
710 ‘23-502 to 23-505 144 Omitted 
11-15 “© 23-507 to 23-511 145 1 = 89-1205 
16-19 23-513 to 23-516 2 89-1301 
20-25 23-518 to 23-523 3-89-1402 
26 23-524, 23-1218 4 89-1501 
27-86 23-525 to 23-534 5-8 89-1606 to 89-1609 
123 Rep. Ch. 147, L. 1921 9-10 89-1611, 89-1612 
124 1 Rep. Ch. 54, See. 1, ia 89-1703 
L. 1957 12-13 89-1706, 89-1707 
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1915 
Ch. See. Herein Ch. See. Herein 
145 14 ~—- 89-1801 146 69-1201 to 69-1205 
15 See 89-1802 147 Rep. Ch. 129, L. 1921 
16 See 89-1804 148 16-910 
17-18 89-1810, 89-1811 149 Rep. Ch. 225, L. 1921 
19 89-1831 Farm Loans, Initia- 
20 89-2105 tive Measure, 1914. Rep. Ch. 109, L. 1921 
21 See 89-2107 
1917 
Ch. See. Herein Ch. Sec. Herein 
1 Rep. Ch. 8, L. 1945 46 1-6 78-101 to 78-106 
2 72-144 7 Omitted 
3 93-2513 47 93-2607, 93-2608 
4 Superseded by Ch. | 48 94-3306, 94-3307 
124, L. 1917 49 11-1002, 11-1003 
5 94-5704 50 Omitted 
6 25-401 51 46-101 to 46-107 
7 94-3804, 94-3805 52 72-656 to 72-662 
8 94-7219 53 Omitted 
9 94-3550 54 1 75-802 
10 11-1004, 11-1005 2-4 — 75-808 to 75-810 
ti Rep. Ch. 60, L. 1927 5-8, Rep. Ch. 109, L. 1921 
12 75-3501 9 75-811 
13 Omitted 55 16-257 
14 11-731 56 16-206 
15 84-4101 57 80-820 
16 Rep. Ch. 115, L. 1929 58 Omitted 
17 1-4 ~=Rep. Ch. 56, Sec. 1, | 59 Rep. Ch. 73, L. 1923 
L. 1949 60 80-740 
18 41-1118 to 41-1120 61 75-1632 
19 90-123, 90-124 62 46-1716 to 46-1719 
20 93-1304 63 32-705 to 32-712 
21 16-249 64 1 Rep. Ch. 60, L. 1927 
22 73-114 to 73-116 2 ‘Rep. Ch. 179, L. 1925 
- 1ELOle 65 46-1714, 46-1715 
24 72-654, 72-655 ; 
; 66 94-3332 
25 94-5516 sf 
67 72-629, 72-630 
26 69-1309 
68 16-2902 
as Beat Oh 69 75-1804 
28 16-1136 to 16-1142 x 
29 94-4001 to 94-4005 cS TM Le 
30 41-1121 AGL, 
z 72 Rep. Ch. 59, L. 1943 
3 1 Rep. Ch. 74, See. 1, 73 Cantatas 
L. 1957 aap 
74 46-1501 to 46-1506 
32 Omitted 7 
: ae 75 inabbpebcicen C1591 
3 oe 2-3 53-105, 53-106 
34 80-822 
Ai ** 53107 
oe Omitted 
; Dee easel 
37 93-3008 to 93-3012 79°" Rep. .Ch.'268) Bae 
38 ae 158, L. 1955. 
39 94-35-172, 94-35-1783 ao 
40 Rep. Ch. 14, Ex. L. 10 Rep. Ch. 57, L. 1943 
1921 dl, Rep. Ch. 57, L. 1943; 
41 62-208, 62-209 Ch. 263, Sec. 158, 
42 75-3101 L. 1955 
43 1-2 Rep. Ch. 56, L. 1925 120 53-138 
3 Rep. Ch. 163, L. 1935 | 76 16-2419 
44 43-107 77 94-301 to 94-303 
45 45-1001 to 45-1003 78 94-304 
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83 
84 
85 
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94 
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1917 

Herein Ch. 
84-1501, 84-1502 120 
Rep. Ch. 166, L. 1933 | 121 
84-1504 to 84-1508 
94-1107 to 94-1110 122 
75-1526 123 
75-1632 124 
75-1905 
75-2203 
75-2404 
75-3723 
75-1602 125 
Rep:’ Ch. 5, Ex. L. 

1919 126 
Rep. Ch. 82, L. 1937 | 127 
25-306 to 25-308 128 
93-304 
94-2401 
84-1701 to 84-1709 129 
25-232 
Rep. Ch. 56, L. 1921 
93-2009 to 93-2025 
Rep. Ch. 50, L. 1947 
11-1939 
50-901 to 50-906 
75-3801 to 75-3805 130 
Rep. Ch. 138, L. 1941 | ,,, 
94-1001 to 94-1011 
RepiyCh.» 40, «Seet 1; 

L. 1949 132 
Rep. Ch. 89, L. 1927 ee 
Rep. Ch. 109, L. 1921 135 
79-1502 
84-3202 
23-605 
Rep. Ch. 109, L. 1921 | 186 
69-126 137 
93-8718 
Rep. Ch. 148, L. 1931 | 188 
32-314 - 139 
25-507 140 
Omitted 7 
Rep. Ch. 54, Sec. 1, 

L. 1957 fe 


Rep. Ch. 224, L. 1947 
75-1528 

75-1533 

Omitted 

83-106 

16-701 to 16-714 


Rep. Ch. 148, L. 1931 
Rep. Ch. 131, L. 1923 
Rep. Ch. 148, L. 1931 
43-312 

82-405 

Omitted 

46-301 to 46-303 
11-601 

11-602 

11-607 

11-608 

11-614 

11-615 
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See. 


1-8 


2—4 


Herein 


40-1501 

Rep. Ch. 264, See. 28, 
L. 1955 

Rep. Ch. 253, L. 1947 

75-410 

Rep. Ch. 139, L. 1933 

81-1901 

Rep. Ch. 60, L. 1927 

81-1902 

Rep. Ch. 139, L. 1933 

Rep. Ch. 63, L. 1925; 
Ch, 85, LT. 1931 

69-1304 to 69-1306 

75-2002 

66-1305 

66-1307 

66-1312 

69-1901 to 69-1912 

Rep. Ch. 263, See. 
158, L. 1955 

69-1914 

Rep. Ch. 263, See. 
158, L. 1955 

69-1916 to 69-1919 

iRepsa-Ch:. 9, Tix, i. 
1921 

16-1401 

16-1403 to 16-1407 


67-802 

Omitted 

23-2201 

Unconstitutional, 76 
M 305, 312, 247 P 
162 

Rep. Ch. 89, L. 1927 

44-201 

44-203 to 44-205 

16-2903, 16-2904 

16-242 

14-216 to 14-219 

89-1101, 89-1102 

Const., Art. XII, Sec. 
2 


Rep. Initiative No. 
30, p. 603, L. 1927 

RepeUhg Os fixe 1. 
1921 

Rep. Initiative No. 
30, p. 6038, L. 1927 

eps heh .9,. J0x ai. 
1921 

Rep. Initiative No. 
30, p. 603, L. 1927 

Hepa Ghe 9.) Ex yd. 
1921 

Rep. Initiative No. 
30, p. 603, L. 1927 

Repen Ch.=9,. Hix. i1. 
1921 

Rep. Initiative No. 
30, p. 603, L. 1927 

Repent hes, O.Ge hx 1. 
1921 
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143 29 

30-32 

33-34 

35-36 

aT 

38 
144 
145 
146 
147 
148 
149 
150 
Poh 

152 1-10 

11 

12-19 

20-86 

87-101 
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103-119 

153 1 
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3 

4 

5 

6 

if 

8 

9 

10 
154 
155 
156 
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159 
160 
161 
162 
163 
164 
165 
166 
167 
168 

169 ie 
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4 

5-12 
170 
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1917 
Herein Ch. See. 
Rep. Initiative No. | 172 Ch. 2 1-4 
30, p. 603, L. 1927 CH..d0 J1=2 
Rep. Ch. 9, Ex. L. 3-13 
1921 Ch. 4 1-17 
Rep. Initiative No. Ch. 12 1-27 
30, p. 603, L. 1927 173 1-7 
Rep. Ch. 9, Ex. L. 8—19 
1921 20 
Rep. Initiative No. 21-23 
30, p. 6038, L. 1927 24 
Rep. Ch, 9, x. Gs: 25-26 
1921 27 
94-3563, 94-3564 28 
Rep. Ch. 35, Sec. J, 29 
L. 1939 30-33 
Rep. Ch, 139, L. 1933 34 
Rep. Ch. 109, L. 1921 
Rep. Ch. 89, L. 1927 35 
15-1709 36-37 
Rep. Ch. 163, L. 1935 38 
84-4138, 84-4139 39-40 
11-3201 to 11-3210 41-48 
Rep. Ch. 44, L. 1919 44-46 
11-3211 to 11-3218 47-50 
11-3219 to 11-3285 51-55 
11-3301 to 11-3315 56 
Rep. Ch. 44, L. 1919 
11-3316 to 11-3332 57 
89-1201 58-63 
89-1204 64 
89-1301 65 
89-1303 66-67 
89-1605 68 
89-1610 
89-1703 69-72 
89-1706 73 
89-1802 74-75 
89-1803 76-78 
88-101 to 88-160 
23-1301 to 23-1321 79-81 
Rep. Ch. 147, L. 1921 82 
Rep. Ch. 262, L. 1921 83 
66-101 to 66-112 83(1) 
Omitted 83 (2) 
34-214 to 34-217 
14-220 to 14-222 83 (3) 
45-802 83 (4-5) 
Rep. Ch. 60, L. 1927 
40-2125, 40-2126 83 (6) 
93-6005 to 93-6007 
Omitted 83 (7) 
Rep. Ch. 148, L. 1931 
89-702, 89-703 83 (8) 
82-1501 83 (9-10) 
82-1506 
82-1509 84 
82-1511 85 
82-1512 to 82-1519 174 
Rep. Ch. 10, Ex. L. 
1921 175 
24-101 to 24-135 
32-101 to 32-107 176 1-4 


500 


Herein 


32-201 to 32-204 

32-301, 32-302 

32-305 to 32-316 

32-401 to 32-417 

32-501 to 32-527 

Rep. Ch. 238, L. 1921 

Rep. Ch. 193, L. 1921 

Rep. Ch. 238, L. 1921 

26-331 to 26-333 

Rep. Ch. 238, L. 1921 

26-334, 26-335 

Rep. Ch. 193, L. 1921 

26-339 

Rep. Ch. 193, L. 1921 

Rep. Ch. 238, L. 1921 

Rep. Ch. 159, Seeze2, 
L. 1955 

Rep. Ch. 238, L. 1921 

Rep. Ch. 192, L. 1925 

26-401 

Rep. Ch. 238, L. 1921 

26-501 to 26-503 

Rep. Ch. 193, L. 1921 

26-506 to 26-509 

26-701 to 26-705 

Rep. Ch. 146, See. 2, 
L. 1955 

26-707 

26-801 to 26-806 

26-808 

Rep. Ch. 59, L. 1927 

26-901, 26-902 

Rep. Ch. 184, Sec. 6, 
L. 1951 

26-904 to 26-907 

Rep. Ch. 77, L. 1923 

26-1001, 26-1002 

Rep. Ch. 185, See. 1, 
L. 1955 

26-1006 to 26-1008 

Omitted 

26-1101 

26-1101 

Rep. Ch. 31, See. 2, 
L. 1949 

26-1102 

Rep. Ch. 54, See. 1, 
L. 1957 

Rep. Ch. 31, See. 2, 
L. 1949 | 

Rep. Ch. 54, See. 1, 
Tap 1957 

26-1107 

Rep. Ch. 54, See. 1, 
L. 1957 

26-1201 

Rep. Ch. 224, L. 1947 

Const., Art. XII, See. 
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Rep. Ch. 148, L. 1931 
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Herein Ch. 
Omitted 11 
Rep: Ch. 109, L. 1921 | 12 
Rep. Ch. 271, L. 1947 13 
Rep. Ch. 238, L, 1921 14 
Omitted 15 
94-35-184 to 94-35-186 16 
94-4404 to 94-4408 aby 
Rep. Ch. 70 and Ch. 18 

409 5-1, 1927 19 
94-3304 20 
94-3301 21 

1919 

Herein Ch. 
84-4729 35 
15-721 
94-2503, 94-2504 
16-217 
16-255 
48-105 36 
25-217 37 
94-6111 38 
11-3026 39 
16-301, 16-302 40 
41-1301 to 41-1306 4] 
84-4706 to 84-4710 49 
16-1130 43 
16-1301 to 16-1303 44 
16-1001 
94-1117, 94-1118 
Rep. Ch. 148, L. 1931 
Rep. Ch. 171, L. 1941. 

See 84-4190 to 84- 45 

4197 

é 46 
Omitted 47 
46-1006 48 
16-218 
16-237 49 
16-245 
84-202 
94-4409, 94-4410 
81-1601 
Rep. Ch. 179, L. 1925 | 50 
69-1010 to 69-1019 51 
73-101 52 
23-509 53 
40-1908 54 
69-1601 55 
69-1603 56 
69-1503 57 
69-1509 58 
69-1512 59 
69-1515 60 
16-229 61 
82-1506 to 82-1509 62 
82-1515 to 82-1517 63 
93-1404 64 
93-1503 to 93-1506 65 
Rep. Ch. 168, See. 10, 66 

L.#1957 67 
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See. 


Herein 


Rep. Ch. 77, L. 1919 
94-3581 

94-3328 

84-41-1083, 84-41-104 
45-701 to 45-704 
Omitted 

82-1501 

Rep. Ch. 163, L. 1935 
Rep. Ch. 29, L. 1935 
Omitted 

Omitted 


Herein 


93-1802 

93-1805 

93-1807 

93-5001, 93-5002 
93-5004 to 93-5007 


34-201 to 34-213 
15-407 

75-2101 to 75-2105 
9-401 

3-1001 to 38-1005 
80-310 

46-1716 to 46-1719 
75-2902 

11-3209 

11-3248 

11-3312 

11-3314, 11-3315 
11-3333 to 11-3336 


93-8601 

91-3516 

Omitted 

Rep. Ch. 3, L. 1923 
84-901, 84-902 

Rep. Ch. 17, L. 1939 
84-903 to 84-906 
Rep. Ch. 180, L. 1925 
84-907 


16-3301 to 16-3304 
84-301, 84-302 
82-1803 

Rep. Ch. 29, L. 1935 
69-1516 

91-3405 

Rep. Ch. 22, L. 1931 
Rep. Ch. 60, L. 1927 
23-522 

94-1007 

94-3568 

11-726 

47-125 

94-2702 

Rep. Ch. 57, L. 1927 
9-117 

11-1925, 11-1926 
Rep. Ch. 147, L. 1921 


75 


101 
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1919 
Herein Ch See 
Rep. Ch. 44, L. 1943 | 110 £ 
84-1502 


Rep. Ch. 166, L. 1933 | 111 


Rep. Ch. 89, L. 1927 112 
25-504 113 
Rep. Ch. 46, L. 1933 
84-4155 114 
94-3525 to 94-3532 115 
Omitted 116 1 
69-901, 69-902 2 
Rep. Ch. 264, See. 28, 3 
L. 1955 + 
94-4401, 94-4403 5 
Rep. Ch. 60, L. 1927 6 
94-909 if 
93-1402 5 ied 
25-227 118 
Omitted 119 
Omitted 120 
16-1001 121 
Omitted 122 
69-1101, 69-1102 123 1 
Rep. Ch. 60, L. 1927 
Omitted 124 
Rep. Ch. 239, L. 1921 | 195 a 
Rep. Ch. 216, L. 1921 D) 
94-3305 126 
16-2301 127 
40-1102 128 
16-1001 129 
92-104 130 1(1) 
89-1401 te) 
89-1812 131 
89-2001 132 
23-513 to 23-515 ice 
23-518 134 
Rep. Ch. 73, L. 1923 135 
72-405 136 
72-407 137 
72-409, 72-410 138 it 
92-206 
92-301 139 
92-601 140 
92-701 to 92-704 141 
92-709 142 
92-715 143 
92-1004 144 
92-1007 145 
80-901 to 80-904 146 
Rep. Ch. 133, See. 3, | 147 
L. 1955 148 
80-906 to 80-916 149 
Appropriation 
80-918 to 80-926 150 1-2 
80-928 to 80-930 151 
Rep. Ch. 183, L. 1943 | 152 
84-4157 153 
Rep. Ch. 135, L. 1921 
Rep. Ch. 111, L. 1945 | 154 
69-1103 to 69-1116 155 1 
25-502, 25-503 2-3 
Omitted 
72-108 to 72-110 4 
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Herein 


Rep. Ch. 263, See. 
158, L. 1955 

25-226 

82-405 

Rejected Referen- 
dum, Nov., 1920 

93-2612 

Rep. Ch. 8, L. 1941 

89-1201 

89-1204 

89-1301 

89-1610 

89-1703 

89-1706 

89-1802 

Rep. Ch. 253, L. 1947 

40-1419 

15-1115 to 15-1118 

Rep. Ch. 60, L. 1927 

15-617, 15-618 

82-1205 

Rep. Ch. 182, See. 4, 
L. 1949 

66-1403 

15-1102 

15-1113 

82-1206 

Rep. Ch. 216, L. 1921 

Omitted 

16-622 to 16-626 

Rep. Ch. 72, L. 1929 

23-202 

82-1205 

Rep. Ch. 262, L. 1921 

Rep. Ch. 242, L. 1921 

41-601 to 41-604 

40-1423 

40-2007 

Rep. Ch. 148, L. 1931 

Rep. Ch. 54, See. 1, 
L. 1957 

Rep. Ch. 238, L. 1921 

Rep. Ch. 238, L. 1921 

16-238 

26-806 

32-901 to 32-905 

Omitted 

72-663 to 72-665 

74-207 

41-1307, 41-1308 

72-701 to 72-712 

Const., Art. XI, See. 
5 

66-2204, 66-2205 

72-164 to 72-168 

52-305 

Rep. Ch. 40, Sec. 1, 
L. 1949 

25-505 

90-301 

Rep. Ch. 252, See. 3, 
L. 1957 

90-304 
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172 
173 
174 
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176 
177 
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1919 
Herein Oh: 
16-1631, 16-1632 195 


69-101 to 69-103 

Rep. Ch. 148, L. 1931 

Omitted 196 

16-2201 to 16-2204 

75-605 to 75-611 

10-109 to 10-114 

46-1401 

Rep ievh, 9, Hx, eee 
1921 

Rep. Ch. 3, L. 1923 

Omitted 

46-1501 to 46-1506 

Omitted 

Rejected Referen- 
dum, Nov., 1920 


Rep. Ch. 128, L. 1939 

Rep. Ch. 95, L. 1927 

82-1236 

Rep. Ch. 128, L. 1939 

82-1237 

Rep. Ch. 128, L. 1939 

79-1502 

67-408 

91-1702 

Rep. Ch. 139, L. 1933 

11-2202 

93-303 

93-3415 

71-120 

Rep. Ch. 95, L. 1927 

Rep. Ch. 163, L. 1935 

18-320 to 18-324 

89-1017 to 89-1024 

Rep Cu. (oo ax clo. 
1921 

52-302 

Omitted 

Omitted 

70-108 

91-3101 

91-3105, 91-3106 


70-118 
15-811 

82-301, 82-302 

Rep. Ch. 103, L. 1927 
82-303 to 82-311 


77-101 to 77-105 

77-414 

77-106 to 77-116 

77-118 to 77-122 

77-117 

77-123 to 77-137 

77-145 to 77-151 

77-153 to 77-156 

77-158 to 77-163 

77-201 to 77-214 

77-301 197 
77-401 to 77-413 198 


Rep. Ch. 148, L. 1931 | 199 
75-1528 
Omitted 


503 


Herein 


Omitted 

Rep. Ch. 109, L. 1921 

Omitted 

75-106, 75-107 

Rep. Ch. 131, L. 1923 

75-1303 

75-1313 

Rep. Ch. 142, See. 11, 
lL. 1949; Ch. 90, 
petal, Lb. 1951 

Rep. Ch. 131, L. 1923 

75-1508 

75-1510 

Rep. Ch. 142, Sec. 11, 
L. 1949 

75-1522, 75-1523 

75-1525 

75-1526 

75-1805 

Rep. Ch. 138, L. 1927 

75-1806 to 75-1809 

75-1811, 75-1812 

Rep. Ch. 147, L. 1927 

Rep. Ch. 115, L. 1927 

75-1613, 75-1614 

75-1630 

75-1632 

75-1903 

75-1905 

75-2004 

Rep. Ch. 199, Sec. 24, 
L. 1949 

Rep. Ch; 131, L. 1923 

75-2501 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 186, L. 1943 

Rep. Ch. 186, L. 1943 

Rep. Ch. 142, Sec. 11, 
L. 1949 

Rep. Ch. 186, L. 1943 

75-2506 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 186, L. 1943 

Rep. Ch. 186, L. 1943 

Rep. Ch. 142, See. 11, 
L. 1949 

Rep. Ch. 148, L. 1931 

Rep. Ch. 12, L. 1941 

Rep. Ch. 148, L. 1931 

75-3101 

75-3706 

Rep. Ch. 199, Sec. 24, 
L. 1949 

75-3709 

Rep. Ch. 147, L. 1927 

Rep. Ch. 148, L. 1931 


26-401 

Rep. Ch. 82, L. 1937 
Rep? Che216, L. 1921 
Rep. Ch. 93, L. 1929 
Rep. Ch, 216, L. 1921 


Ch. 


oO Doe 


Sec. 


See. 


See. 
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1919 
Herein Ch. See. 
26-1201 212 i 
Omitted 2 
Rep. Ch. 50, L. 1947 | 213 
Rep. Ch. 109, L. 1927 | 214 
Rep. Ch. 163, L. 1935 | 215 
79-1001 to 79-1004 216 
79-1005 to 79-1008 al? 
Rep. Ch. 194, See. 15, | 218 
L. 1951 219 
79-1010 es 
Rep. Ch. 171, L. 1921 | 77+ 
ae 20 
ea 223 1-16 
17-31 
Rep. Ch. 166, L. 1933 | 904 
Rep. Ch. 216, L. 1921 | 225 
3-217 226 "1 
Rep. Ch. 216, L. 1921 Ban 
3-219 6-16 
Rep. Ch. 216, L. 1921 | Chiropractic 
Rep. Ch. 238, L. 1921 | Law, Initia- 
Rep. Ch. 192, L. 1925 | tive Measure, 
Rep. Ch. 88, L. 1941 | 1918 1217 
EXTRA SESSION 1919 
Herein Ch. See. 
Rep. Ch. 29, L. 1935 15 2 
Rep. Ch. 10, Ex. L. a4 
1921 4-5 
Rep. (Gh 216, L. 1921/5 116 
32-403 17 
32-407 18 
84-4801 to 84-4803 19 
84-4805 to 84-4808 20 
84-4811 to 84-4813 
84-4815 to 84-4817 21 
Rep. Cwgl4, ex L. 622 
1921 23 
Rep. Ch. 150, See. 6, 24 
L. 1945 25 
Rep. Ch. 22, L. 1935 26 1 
84-4729 9 
Rep. Ch. 216, L. 1921 | 27 
93-2610, 93-2611 28, 
89-1003 
Rep. Ch. 75, L. 1929 | 29 
Rep. Ch. 153, L. 1921 | 30 
32-302 31 
1921 
Herein Ch Sec. 
79-305 4 1-2 
Omitted 3-4 
89-1303 5 


504 


Herein 


82-1215 

82-1219 

Rep. Ch. 98, L. 1921 

40-2118 

40-2011 

40-1810 

40-1910 

40-1403 

Rep. Ch. 150, L. 1945 

40-1422 

Rep. Ch. 150, See. 6, 
L. 1945 

25-603, 25-604 

70-201 to 70-216 

70-219 to 70-233 

66-505 

41-1401 to 41-1416 

16-501 

16-504 to 16-507 

16-510 to 16-520 


66-501 to 66-517 


Herein 


32-306 

32-308 

32-314, 32-315 

16-502, 16-503 

89-1705 

Rep. Ch. 60, L. 1927 

Omitted 

Rep. Ch; ,10,7 Wea, 
1921 

Rep. Ch. 118, L. 1921 

Rep. Ch. 139, L. 1933 

Rep. Ch. 128, L. 1939 

16-2419 

Omitted 

80-210 

Appropriation 

Omitted 

Rejected Referen- 
dum, Nov., 1920 

16-3302 

Rep. Ch. 134, L. 1921 

93-201 to 93-206 


Herein 
12-201, 12-202 
19-102, 19-103 
12-208 


See. 


1-9 
10-11 
12 
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1921 
Herein Ch. 
43-201 63 
43-101 64 
56-110 65 
59-601 66 
59-702 67 
75-501 68 
75-1007 69 
69-1501 70 
46-1901 7a 
90-115, 90-116 72 
66-203 73 
11-2008 74 
11-2002 75 
91-3101 
11-2010 76 
50-402 77 
50-411 
50-419, 50-420 
19-107, 19-108 
50-101 
Rep. Ch. 73, L. 1923 78 
84-427 79 
84-3209 
84-3203 80 
16-305 81 
16-903 82 
11-1206 83 
40-1307 84. 
40-1402 
40-1508 85 
73-201 
93-217 86 
93-407 87 
93-5707 88 
93-6603 89 
93-7401 90 
93-100-2 91 
91-4305 
94-35-238 
80-806 oe 
80-809 94. 
50-203 95 
72-645 96 
75-3724 97 
50-901, 50-902 98 
11-615 99 
72-410 100 
Rep. Ch. 216, L. 1921 | 30) 
Rep. Ch. 12, See. 1, | j99 
L. 1957 103 
Rep. Ch. 59, L. 1943 
84-607 
84-2708 104 
25-301 to 25-305 
15-201 to 15-209 105 
15-212, 15-213 106 
Rep. Ch. 114, L. 1927 | 107 
94-2704 108 
91-4322 
91-4910, 91-4911 
94-1805 109 
80-808 110 
80-815 111 


Sec. 


1-3 


eo to 


Herein 
75-1640 
84-1501 
75-3502 
41-1303 
82-2211 
10-104 
Rep. Ch. 50, L. 1947 
Omitted 
45-802 
52-212 
59-701 
90-117 
75-2901 to 75-2903 
75-2905 


94-1002 

Rep. Ch. 134, See. 16, 
L. 1949 

Rep. Ch. 134, Sec. 16 
and Ch. 153, See. 
13, L. 1949 

79-1102 to 79-1104 

50-303 

50-305, 50-306 

15-901 to 15-910 

84-4602 to 84-4605 

Rep. Ch. 22, L. 1935 

Omitted 

34-211 

Omitted 

66-2025 

Omitted 

Omitted 

84-4151 

23-904, 23-905 

3-1307 

66-512 

25-102 

Rep. Ch. 50, L. 1935 


43-507 

14-330, 14-331 

Rep. Ch. 89, L. 1927 
15-104 

Rep. Ch. 57, L. 1927 
Rep. Ch. 147, L. 1927 
Rep. Ch. 279, L. 1947 
Rep. Ch. 111, L. 1945 
93-8614 

Rep. Ch. 216, L. 1921 
94-4303 

79-1502 

Omitted 


75-3937, 75-3938 
Omitted 


Ref, Ch, 148, L. 1931 
Rep. Ch. 148, L. 1931 
Rep. Ch. 97, L. 1945 
Rep. Ch. 5, L. 1937 
82-1148 

Rep. Ch. 5, L. 1937 
Omitted 

Omitted 

93-4338 


Ch. 
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113 
114 


115 
116 
117 
118 
a FERS 
120 
121 
122 
123 
124 
125 


126 
127 
128 
129 


130 
131 
132 
133 
134 
135 
136 
137 
138 


139 
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Rep. Ch. 224, L. 1947 | 153 
94-4004 154 
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45-1106 to 45-1109 155 
Omitted 156 
81-1201 to 81-1203 
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Unconstitutional, 63 160 
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45-510 

Omitted 

ee 161 
89-2203 to 89-2218 163 
89-2301, 89-2302 164 
89-2307 to 89-2351 165 
89-2401 to 89-2411 166 
Rep. Ch. 109, L. 1923 167 
89-2412 168 
89-2501, 89-2502 

89-2801 to 89-2820 169 
16-1145 

59-703 170 
Rep. Ch. 148, L. 1931 171 
80-401 172 
Omitted is 
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Rep. Ch. 60, L. 1927 | 174 
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16-1401 176 
16-1407 7 , 
Rep. Ch. 204, L. 1937 180 
90-120 181 
Rep. Ch. 83, L. 1935 182 
82-1501 183 
82-1506 
82-1508 
82-1515 rae 
82-1517 186 
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158, L. 1955 188 
Rep. Ch, 138, L. 1931 | 189 
46-603 to 46-610 190 
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89-1804 

Rep. Ch. 74, L. 1947 

84-1707 

Rep. Ch. 150, See. 6, 
L. 1945 

14-301 to 14-329 

Rep. Ch. 75, L. 1929 

Rep. Part 7, Ch. 82, 
L. 1937 

84-1301 to 84-1311 

Rep. Ch. 170, L. 1933 

Rep. Ch. 163, L. 1935 

Rep. Ch. 150, L. 1923 

Rep. Ch. 163, L. 1935 


82-1149 to 82-1153 
89-1803 

72-666, 72-667 
50-412, 50-413 

Rep. Ch. 109, L. 1921 
50-416 to 50-418 
50-422 


46-2001 to 46-2008 

Omitted 

79-1005 

75-1529 to 75-1532 

84-4729 

11-2233 

11-1010, 11-1011 

Rep. Ch. 195, See.'19, 
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Rep. Ch. 34, L. 1943 
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46-701 
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16-253 

Omitted 
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84-5202 
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Rep. Ch. 148, L. 1931 
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53-122 218 
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Rep. Ch. 176, L. 1937 | 999 
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93-701-3 
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3-102 to 3-109 a 
Rep. Ch. 79, L. 1947 933 
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3-218 
3-220 to 3-224 
3-227, 3-228 
3-230 to 3-232 
38-1101 to 3-1106 
38-1201, 3-1202 
3-1204, 3-1205 
Rep. Ch. 220, L. 19438 
3-1206, 3-1207 
3-1210, 3-1211 
83-1302 to 3-1305 
Rep. Ch. 177, See. 13, 
L. 1951 
83-1502 to 3-1505 
80-503 
Rep2iCh. 7, L. 1943 
80-504, 80-505 
Rep. Ch. 14, L. 1941 
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89-846 
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46-1411 to 46-1413 
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Rep. Ch, 224, L. 1947 
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72-405 
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89-829 to 89-834 
89-836 to 89-838 
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11-3266 
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11-3271 
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40-1101 
Omitted 
52-317 
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32-1117 
32-1118 
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84-4201 
84-4202 
Omitted 
89-1807 
89-1808 
Omitted 
75-3720, 
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Omitted 
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Rep. Ch. 
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89-2412 
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79-401 
79-402 
79-403 
79-404 
79-405 
79-406 
79-407 
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Rep. Ch. 


15-1401 
15-1402 
15-1403 
Omitted 
91-3108 
Omitted 
62-201 
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129, L. 1947 


57, L. 1927 
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Rep. Initiative No. 
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11-1804 
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11-1805 
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11-3402 
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11-3406 
11-3407 
11-3408 
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11-3410 
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11-3414 
11-3415 
11-3416 
11-3417 
11-3418 
11-3419 
11-3420 
11-3421 
11-3422 
11-3423 
11-3424 
11-3425 
11-3426 
11-3427 
11-3428 
11-3429 
11-3430 
11-3431 
11-3432 
11-3433 
11-3434 
11-3435 
11-3436 
11-3437 
11-3438 
11-3439 
11-3440 
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11-3442 
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11-3445 
11-3446 
11-3447 
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11-3513 
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11-3542 
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Rep. Ch. 142, See. 11, 
oe 1949 Cho: 
See. 1, L. 1951 

Omitted 
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Rep. Ch. 186, L. 1943 
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Omitted 
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Omitted 
Omitted 
Omitted 
Omitted 
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Omitted 
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Omitted 
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Omitted 
14-418 
Omitted 
40-1727 
Omitted 
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149 1-8 Omitted 159 1 79-208 
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4—6 Omitted 161 1 89-1704 
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2 23-1304 4—5 Omitted 
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2 45-1003 2 38-602 
3-4 Omitted 3 38-603 
153 1 Rep. Ch. 147, L. 1927 + 38-604 
2-3 Omitted 5 38-605 
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155 1-5 Omitted 7 38-607 
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2 Omitted 9-10 Omitted 
ibys 1 89-1201 165 1 Rep. Ch. 14, L. 1941 
2 89-1206 2-5 Omitted 
3 89-1208 
4 89-1301 
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4 1 94-7106 2 23-917 
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74 1-0" 82-602 100 1° °° 89-2111 
2-4 Omitted 2 89-2112 
75 1 16-515 3 89-2113 
| 2. '° 16-516 4 89-2114 
3-4. Omitted 5 89-2115 
76 1 Rep. Ch. 152, L. 1941 6 89-2116 
2 Rep. Ch. 50, L. 1947 T.qak 89-2117 
3 Omitted 8 89-2118 
7% 1-2 Omitted 9 89-2119 
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30, L. 1927 101 1-3. Rep. Ch. 57, L. 1927 
79 1 66-1403 102 1-2 ~+Rep. Ch. 148, L. 1931 
2-3 Omitted 103 14 Rep. Ch. 184, L. 1931 
80 1 Rep. Ch. 54, See. 1, | 104 1-3 Rep..Ch. 57, L. 1927 
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2-3 Omitted 250) 75-1817 
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83 1 93-701-4 3-4 Omitted 
2-3 Omitted 107 1 ‘Rep. Ch. 148, L. 1931 
84. 1-3 Rep. Ch. 188, L. 1931 2-3 Omitted 
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2-3 Omitted L. 1955 
86 Ap-49-83-125 7-8 Omitted 
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87 1s.49:94-119 2 46-1906 
2-3 Omitted 3 46-1907 
88 1 75-3502 4 46-1908 
2-3 Omitted 5 46-1909 
89 1 89-1822 EO) cae 
2 89-1823 ea 
3 89-1824 aio ioe de 
4 89-1825 sl pane ea 
5-89-1896 10 46-1914 
7 89-1828 12-13 Omitted 
8 89-1829 110 1-10 Rep. Ch. 265, L. 1947 
9-10 Omitted 11-12 Omitted 
90 1-2 ...,; Rep._Ch. 60, L. 1927 | 111 1 9-208 
91 1-6 Omitted 2-3 Omitted 
92 1 79-1706 112 1 89-1201 
2 79-1707 2-3 Omitted 
foe 113 1 Rep. Ch. 88, L. 1943 
a ee 2-9 Rep. Ch. 159, L. 1933 
: 10 53-134 
6 79-1711 11 58-135 
Bl-0F 79.1718 1353-137 
93 1 Omitted 15 53-139 
2 = =16-223 16 53-140 
3-4 Omitted 17 53-141 
94 Ly 01-841. 18 53-142 
2-3 Omitted 19 53-148 
95 1-9 Rep. Ch. 169, L. 1931 20 03-144 
96 1-8 Rep. Ch. 148, L. 1931 21 Omitted 
97 1 Rep. Ch. 108, See. 2, 22-24 Omitted 
L. 1949 114 1 82-804 
2-3 Omitted 2-3 Omitted 
98 1-3 Rep. Ch. 89, L. 1927 | 115 1 ~=-:11-901 
99 1-2 Rep. Ch. 188, L. 1931 2-3 Omitted 
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4 5-1304 133 1-3 Rep. Ch. 89, L. 1927 
5  5-1305 134 1-6 Rep. Ch. 60, L. 1927 
6  5-1306 135 1-3. Rep. Ch. 75, L. 1929 
7  5-1307 136 1 89-1803 
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9 5-1309 137 1-2 16-2618 
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2 75-3805 5 o-bLaedos 
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2 92-410 5 46-1805 
3 92-411 6 46-1806 
4 92-413 7 46-1807 
5 92-414 8 46-1808 
6 92-415 9 46-1809 
7 92-501 10 46-1810 
8 = 92-508 11. 46-1811 
9 92-602 12 46-1812 
1092-701 13° 46-1813 
11 == 92-702 14 46-1814 
12 92-704 15 Omitted 
ve, sala 16-17 Omitted 
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3 25-201 
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18-19 Omitted Ligh arta oe 
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: 2 Omitted 2-3 Omitted 
4—5 Omitted 2-3 Omitted 
124 1 25-504 144 1 79-501 
2-3 Omitted 2 79-502 
125 1 89-1001 3 Omitted 
2 89-1005 145 174-204. 
3 89-1010 2 Omitted 
4 89-1014 146 1 93-5707 
5 89-1015 2-3 Omitted 
6 89-1016 147 1. 38-1601 
¥ 89-1024 2 3-1602 
8-9 Omitted 3-3-1608 
126 1 80-308 4-5 Omitted 
9 80-811 148 1 11-2009 
3 80-321 2-3 Omitted 
4-5 Omitted 149 1 80-304 
127 1 84-1202 2 Omitted 
2 84-1102 150 1 91-4401 
3-4 Omitted 2 91-4421, 91-4422 
128 1 82-302 3(1) —- 91-4423 
29 Omitted 3(2) ‘Rep. Ch. 50, L. 1947 
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150 3 (3-4) 91-4425, 91-4426 175 1 84-4701 
4 91-4428 2 84-4713 
5(1-6) 91-4429 to 91-4433 3-4 Omitted 
5(7) Rep. Ch. 100, See. 1, | 176 1-10 Omitted 
L. 1955 1727 1 53-101 
5 (8-12) 91-4435 to 91-4439 9-3 Omitted 
6 91-4444 to 91-4449 178 147 Rep. Ch. 88, L. 1941 
i 91-4450 8-9 Omitted 
8-9 Omitted 179 1 81-1401 
151 ) 75-1636 9 81-1402 
2-3 Omitted 5 81-1403 
152 1-3 Rep. Ch. 148, L. 1931 4 81-1404 
153 1-3 Rep. Ch. 93, L. 1929 5 81-1405 
154 1-2 Omitted 6 81-1406 
155 1 72-130 7 81-1407 
D) 72-131 8 81-1408 
3 Omitted 9 81-1409 
156 1 11-2233 10 81-1410 
9-3 Omitted 11-12 Omitted 
L5F 1 16-2702 180 t 84-719 
2 Omitted 2 84-720 
158 1 82-402 3 84-721 
2-3 Omitted 4 84-722 
159 1 23-930 5-6 Omitted 
9-3 Omitted 181 1-5 Rep. Ch. 79, L. 1947 
160 1 75-1101 6 Omitted 
2 75-1102 182 Te ones con 
3 75-1103 2 84-3702 
4 75-301 3 84-3703 
5 75-1104 4 84-3704 
6-9 Omitted 5 84-3705 
161 tT! RepPCh. 267, See. 5, 6 = 84-3706 
L. 1955 7 84-3707 
2-3 Omitted 8 84-3708 
162 1 11-3458 9-10 Omitted 
163 ‘L 11-2214 183 1 84-2901 
9-3 Omitted 2 84-2902 
164 1 32-1119 3 84-2903 
9-3 Omitted 4. 82004 
165 1-2 Rep. Ch. 93, L. 1929 5. 84-2905 
166 1-2 Rep. Ch. 93, L. 1929 6 = 84-2906 
167 1-5 Omitted 7 84-2907 
168 ifimikepsGm. 60, L. 1927 8-9 Omitted 
169 1-3 Omitted 184 1 84-3102 
170 18 Omitted 2 84-3103 
‘gh 1 66-1302 3 84-3104 
2 66-1303 4 84-3105 
3 66-1304 5 84-3106 
4 66-1305 6 84-3107 
4% 66-1307 7 84-3108 
5 66-1311 8 84-3109 
6 66-1312 0 Omitted 
7 None 185 sl: 84-4803 
8 66-1314 2 84-4806 
9-10 Omitted 3 84-4808 
u72 1-3 _—- Rep. Ch. 89, L. 1927 4 84-4812 
173 1 11-3266 5 Omitted 
2 11-3318 186 1 Rep. Ch. 170, L. 1933 
3 11-3319 2 Rep. Ch. 170, L. 1933 
4 11-3323 3-5 Rep. Ch. 163, L. 1935 
5—6 Omitted 6-7 Omitted 
174 1 3-220 to 3-224 187 1 Rep. Ch. 93, L. 1929 
2-3 Omitted 188 2 Rep. Ch. 93, L. 1929 
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Rep. Ch, 60, L. 1927 26 26-503 
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Omitted 29 Rep. Ch. 146, Sec. 2, 
26-103 L. 1955 
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26-202 A 84-2009 
Rep. Ch. 267, Sec. 5, 10 84-2010 

L. 1955 11 84-2011 
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Omitted 
84-1802 
84-1803 
84-1804 
84-1805 
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Omitted 
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11-502 
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14-428 
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Omitted 
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Omitted 
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66-1304 
66-1313 
Omitted 
89-1012 
Omitted 
11-2232 
Omitted 
11-1006 
11-1007 
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25-508 
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L. 1957 
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7-125 
7-126 
7-127 
7-128 
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11-1911 
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82-1003 89 39 5-518 
Omitted 40 5-519 
75-902 41 5-520 
75-905 42 5-521 
Omitted 43 5-522 
Omitted 44 5-523 
46-1404 45 5-524 
46-1405 46 5-525 
46-1406 47 5-526 
46-1407 48 5-527 
Omitted 49 5-528 
84-4158 50 5-529 
84-4161 Bill 5-530 
RepmaGh. 171, Le. 1941; 52 5-531 

See 84-4190 to 84- 53 5-532 

4197 54 5-533 
Omitted 55 5-601 
Rep. by implication, 56 5-602 

Ch. 87, L. 1937. See 57 5-603 

75-2712 58 5-604 
Omitted 59 5-605 
75-2401 60 5-606 
Omitted 61 5-701 
53-122 62 5-702 
Omitted a aie 
oy 65 5-705 
5-103 66 5-706 
5-104 to 5-108 shee bea! 
5-109 : 
5-201 to 5-204 a teat 
5-205 : 
ots 71 «5-901 
ee 72 5-902 
5-208 73 5-903 to 5-910 
5-209 74 ‘5 -1001 
5-210 75 5-1002 
Bott 76  5-1003 
5912 77  5-1004 
5913 78 —-5-1005 
5-214 79 —-5-1006 
Bo 80 5-1007 
5916 81 5-1008 
5 917 82 55-1009 
5-301 83 5-1010 
5-401 to 5-403 845-1011 
5-501 85 5-1012 
5-502 86  5-1013 
5-503 87 5-1014 
5-504 88 5-1015 
5-505 89 5-1016 
5-506 90 5-1017 
5-507 91 5-1018 
5-508 92 5-1019 
5-509 93 5-1020 
5-510 94 5-1021 
5-511 95 5-1022 
5-512 96 5-1023 
5-513 97 5-1024 
5-514 98 5-1025 
5-515 99 5-1026 
5-516 100 5-1027 
5-517 101 5-1028 
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89 102 5-1029 97 1 11-2263 
103 5-1030 2 11-2267 
104 5-1031 3-4 Omitted 
105 5-1032 98 1 23-929 
106 5-1033 2-3 Omitted 
107 5-1034 99 1 77-152 
108 5-1035 2 Omitted 
109 5-1036 100 1 11-1817 
110 5-1037 2 11-1818 
Loe 5-1038 53! 11-1819 
112 5-1039 4 11-1820 
1¥3 5-1040 a 11-1821 
114 5-1041 6 11-1822 
115 5-1042 7 11-1823 
116 5-1043 8 11-1824 
TT? 5-1044 9 11-1825 
118 5-1045 10 11-1826 
119 None 11-12 Omitted 
120 5-1046 101 1-7 Omitted 
131 5-1101 102 i 32-303 
122 5-1102 2 32-304 
123 5-1103 3-4 Omitted 
124 5-1104 103 1 82-301 
125 5-1105 2 82-302 
126 5-1106 3 82-303 
127 5-1107 4 82-304 
128 5-1108 3 82-305 
129 5-1109 6 82-306 
130 5-1110 ch 82-307 
131 5-1111 8 82-308 
132 5-1112 9 82-309 
laa 5-1113 10 82-310 
134 5-1114 11 82-311 
135 5-1115 2 78-306 
136 5-1116 13-14 Omitted 
lee 5-1117 104 th 50-601 
138 5-1118 2 50-602 
139 5-1119 3 50-603 
140 5-1120 4 50-604 
141 5-1121 5 50-605 
142 5-1122 6 50-606 
143 5-1123 7-8 Omitted 
144-145 Omitted 105 7, 91-4401 
90 it 72-109 2 91-4421 
2-4 Omitted a 91-4422 
91 1-2 Omitted: See 89 M 4-6 Omitted 
479, 300 P 273 106 } aaa 
" n “ 
2 1 si4152 st Omittea 
3-4 Omitted 107 1 16-1105 
2 16-1106 
a iat an 3-4. - Omitted 
P4 Omitted 
94 (4) “ere Ch, 148, T, 19alge Ses 
95 1—4 Rep. Ch. 128, L. 1939 3 81-1703 
5 28-401 45-4 _.81-1704 
6 28-402 5 81-1705 
7 28-403 6 81-1706 
8-9 Omitted 7 81-1707 
96 1 82-2502, 82-2504; in 8 81-1708 
part Rep. Ch. 93, 9 81-1709 
Sec. 1, L. 1955 10 81-1710 
2 Omitted mi 81-1711 
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81-1712 
81-1713 
81-1714 
81-1715 
81-1716 
81-1717 
81-1718 
81-1719 
81-1720 
81-1721 
81-1722 
81-1723 
81-1724 
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60-201 
60-202 
60-203 
60-204 
60-205 
60-206 
60-207 
60-211 
Rep. Ch. 206, L. 1945 
60-212 
60-213 
60-214 
60-215 
60-216 
60-217 
Rep. Ch. 158, Sec. 1, 
L. 1953 

60-219 
60-222 
Omitted 
Rep. Ch. 159, L. 1947 
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25-226 
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43-315 
43-316 
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84-3808 
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75-1818 
75-1820 
75-1821 
75-1822 
75-1823 
Omitted 
89-1208 
Omitted 


Rep. Ch. 148, L. 1931 
75-1903 
75-1904 
75-1523 
75-1524 
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Rep. Ch. 199, See. 23, 
L. 1949 
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Rep. Ch, 172, L. 1931 

Rep. Ch. 143, See. 3, 
L. 1949 

94-35-107 

Omitted 

Rep. Ch. 171, L. 1929 

Rep. Ch. 146, L. 1939 

3-202 

3-203 

Rep. Ch. 146, L. 1939 

Omitted 

23-910 
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23-1001 

23-1002 

Rep. Ch. 266, See. 8, 
L. 1955 

23-1006 

23-1007 

23-1008 

Omitted 

Omitted 

11-988 
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53-101 

Omitted 

45-1108 
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84-4131 
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Rep. Ch, 148, L. 1931 

77-501 
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16-2618 
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Rep. Ch. 50, L. 1947 
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Rep, Ch." 93, L.1929 
37-107 
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75-1805 
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84-5402 
84-5403 
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Rep. Ch. 50, L. 1947 
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91-4410 

91-4427 
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Rep. Ch. 100, See. 1, 

L. 1955 

91-4435 to 91-4439 
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11-2252 147 29 75-3929 
Omitted 30 75-3930 
16-2050 31 75-3931 
Omitted 32 75-3932 
93-9915 33-35 Omitted 
Omitted 148 1 84-4727 
75-3901 2-3 Omitted 
75-3902 149 rr 82-1131 
75-3903 2 82-1132 
75-3904 3 82-1133 
75-3905 a 82-1134 
75-3906 5 82-1135 
75-3907 6 82-1136 
75-3908 7-8 Omitted 
75-3909 150 1-8 Rep. by implication, 
75-3910 Ch. 87, L. 1937.-See 
75-3911 75-2712 
75-3912 9-10 Omitted 
75-3913 151 1-3 25-505 
75-3914 4 40-1102 
75-3915 5-6 Omitted 
75-3916 152 1 80-721 
75-3917 2 80-722 
75-3918 3 80-723 
75-3919 a 80-724 
75-3920 5-6 Omitted 
75-3921 153 1 40-1101 
75-3922 2-3 Omitted 
75-3923 
75-3924 
75-3925 Page 603—Initiative No. 30, omitted 
75-3926 Page 604—Initiative No. 31, Sees. 1-2, Rep. 
75-3927 Ch. 170,;L. 1933; Sec. 3, Rep. 
75-3928 Ch..163 5... 1935 
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Rep. Ch. 148, L. 1931 el 1-2 Rep. Ch. 35, See. 1, 
Omitted L. 1939 
16-2911 3 Omitted 
Omitted 12 1 11-2226 
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Omitted — At-eyensee 
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Omitted 15 1 89-1208 
RepsCh. 176, i. 1937 2-3 Omitted 
Omitted 16 1 11-1817 
72-219 2-3 Omitted 
Omitted 7 1-4 Rep. Ch. 50, L. 1947 
82-1507 aLBtegces 
82-1517 be. 

; 7 1-603 
Omitted 8 1-604 
Omitted 10 1-606 
Rep. Ch. 118, L. 1937 11 Omitted 
Rep. Ch. 50, L. 1947 18 1 73-115 
Omitted 2-3 Omitted 
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93-8614 
Omitted 
45-801 
45-802 
Omitted 
32-303 
32-304 
Omitted 
82-2203 
Omitted 
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Rep. Ch. 185, See. 1, 


L. 1955 
Omitted 
11-2269 
11-2270 
11-2271 
Vest 
11-2273 
Omitted 
23-401 
Omitted 
11-2251 
3-401 
3-402 
Rep. Ch. 6, L. 1943 
3-403 
3-404 
3-405 
3-406 
3-407 
3-408 
3-409 
3-410 
3-411 
3-412 
3-413 
3-414 
3-415 
3-416 
3-417 
3-418 
3-419 
3-420 
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81-902 
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Rep. Ch. 148, L. 1931 
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84-4124 
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Rep. Ch. 102, See. 1, 


L. 1949 


Rep. Ch. 158, See. 3, 


L. 1955 
Omitted 


82-1010 
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23-929 
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16-910 
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91-623 
Omitted 
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83-111 
83-112 
Omitted 
16-1001 
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89-1014 
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Rep. Ch. 
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Omitted 
26-1301 
26-1302 
26-1303 
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26-306 
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13 ab. 
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82-1234 
82-1235 
Omitted 
11-2803 
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24-137 
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89-1822 
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Rep. Ch 
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7-122 
Omitted 
84-5103 
Omitted 
84-303 
84-304 
84-305 
84-306 
84-307 
84-308 
Omitted 
75-1522 
Omitted 
94-3203 
Omitted 
23-919 
Omitted 
62-210 
Omitted 


1929 


Rep. Ch. 172, L. 1931 


79-1201 
79-1202 
79-1203 
79-1204 
79-1205 
79-1206 
79-1207 
79-1208 
79-1209 
79-1210 
79-1211 
79-1212 
79-1213 
79-1214 
79-1215 
79-1216 
Omitted 
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Rep. Ch. 119, Sec. 5, 


L. 1955 


27-116 
Omitted 


Rep. Ch. 263, 
158, L. 1955 


Omitted 
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93-8719 
93-8720 


75-3930 
Omitted 
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Omitted 
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69-114 
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32-309 
Omitted 
10-118 
10-119 
Omitted 
25-505 
Omitted 
40-2107 
Omitted 


Rep. Ch. 


Omitted 
84-4004 
Omitted 
93-8017 
Omitted 
Omitted 
25-226 
Omitted 
Omitted 
93-301 
93-302 
Omitted 


Rep. Ch. 
Rep. Ch. 


Omitted 
84-1802 
Omitted 


3-2401 
3-2402 
3-2403 
3-2404 
3-2405 
3-2406 
3-2407 
3-2408 
3-2409 
3-2410 
38-2411 
3-2412 
3-2413 
3-2414 
3-2415 
3-2416 
3-2417 
3-2418 
3-2419 
3-2420 
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3-2422 
3-2423 
3-2424 
3-2425 
3-2427 
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38-2431 
3-2432 
3-2433 
3-2434 


150, L. 1945 
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L. 1953 
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3-2440 
3-244] 
3-2442 
3-2443 
3-2444 
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104 


Unconstitutional, 122 
M91, 199 P 20a 971 


3-2447 
3-2448 
3-2449 
3-2450 
3-2451 
3-2452 
3-2453 
3-2454 
3-2455 
3-2456 
3-24.57 
3-2458 
3-2459 
3-2460 
Omitted 
75-201 
75-202 
75-203 
75-204 
75-205 
75-206 
75-605 
Omitted 
82-1012 
Omitted 
84-1001 
84-1002 
84-1003 
84-1004 
84-1005 
84-1006 
84-1007 
84-1008 
84-1009 
84-1010 
Omitted 
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Omitted 
84-4162 
84-4163 
84-4164 
84-4165 
84-4166 
84-4167 
84-4168 
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Omitted 
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66-801 
66-802 
66-803 
66-804 
66-805 
66-806 
66-807 
66-808 
66-809 
66-810 
66-811 
66-812 
66-813 
66-814 
66-815 
66-816 
66-817 
66-818 
Omitted 
14-101 
14-102 
14-103 
14-104 
14-105 
14-106 
14-107 
14-108 
14-109 
14-110 
14-111 
14-112 
14-113 
14-114 
14-115 
14-116 
14-117 
14-118 
14-119 
14-120 
14-121 
14-122 
14-123 
14-124 
14-125 
14-126 
14-127 
14-128 
Omitted 
16-501 
Omitted 


Rep. Ch. 148, L. 1931 


1-801 
1-802 
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1-804 
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1-806 
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Rep. Ch. 88, L. 1939 | 127 
Omitted 
62-312 
Rep. Ch. 178, Sec. 6, 
L. 1953 
62-314 
Omitted 
41-1509 
Omitted 
72-617 
Omitted 
15-112 
Omitted 
Omitted 128 
41-1109 
41-1121 
41-1122 
Omitted 129 


15-1103 
15-1104 130 
15-1105 

15-1106 

Omitted 131 
75-1502 

Omitted 

91-612 
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11-1817 
11-1818 

11-1819 

11-1820 

11-1821 132 
11-1822 

11-1823 133 
11-1824 

11-1825 
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11-1827 134 
11-1828 

11-1829 135 
11-1830 

Omitted 136 


53-123 
53-124 
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53-129 
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Omitted 142 
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66-401 
66-402 
66-403 
66-404 
66-405 
66-406 
66-407 
66-408 
66-409 
66-410 
66-411 
66-412 
Omitted 


Rep. Ch. 158, See. 3, 


L. 1955 
26-315 
Omitted 


Rep. Ch. 253, L. 1947 


Omitted 
91-4421 
91-4422 
Omitted 
16-1166 
16-1167 
16-1168 
16-1169 
16-1170 
16-1171 
16-1172 
16-1173 
16-1174 
11-1306 
Omitted 
16-1601 
16-1611 
16-1619 
Omitted 
11-1001 
Omitted 
84-443 
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11-2701 
11-2702 
11-2703 
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11-1923 
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L. 1949 
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75-106 
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67-409 
16-1901 
16-1902 
16-1903 
16-1904 
16-1906 
16-1907 
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16-1909 
16-1910 
16-1911 
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38-104 
Omitted 
11-2205 
Omitted 
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46-1108 
46-1109 
46-1112 
46-1113 
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Omitted 
84-5211 
84-5214 
Omitted 
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3-201 
3-205 
3-208 
3-213 
3-220 
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89-1712 
89-1713 
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84-4151 
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91-3004 
91-3005 
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46-209 
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See 84-4190 to 84- 
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158, L. 1955 
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Rep. Ch. 


263, Sec. 


158, L. 1955 


32-1110 
Omitted 
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5-910 
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84-1818 
Omitted 
89-2307 
89-2330 
89-2345 
89-2346 
89-2350 
89-2412 
89-2601 
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46-232 
Omitted 


Rep. Ch. 72, L. 1937 


Omitted 


Rep. Ch. 29, L. 1943 


Omitted 
70-108 
Omitted 
80-725 
80-726 
80-727 
80-728 
80-729 
Omitted 
Omitted 
84-1807 
Omitted 
32-314 
Omitted 
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92-703 
92-707 
92-710 
92-712 
92-713 
92-807 
92-818 
92-826 
92-833 
92-1004 
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92-704 
92-706 
92-709 
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84-1812 
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66-2002 
66-2003 
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18-203 
18-204 
Omitted 
55-209 
Omitted 
5-1021 
Omitted 
16-3901 
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16-3916 
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16-3920 
16-3921 
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mi 
Piha Ltn 88 i oay PO aiited 
10 Omitted 90 1 41-1128 
68 1 46-1205 ; tne 
2-3 Omitted ; 
4 Omitted 
69 1-2 ~—- Rep. Ch. 59, L. 1943 91 1 ‘Rep. Ch. 171, See. 1, 
3 Omitted Tims O51 
70 1 Rep. Ch. 263, See. 2 Rep. Ch. 31, See. 2, 
158, L. 1955 L. 1949 
2 Rep. Ch. 210, See. 20, 3 Omitted 
L. 1939 92 1 93-402 
3 Rep. Ch. 263, See. 2 93-403 
158, L. 1955 3—4 Omitted 
; 4-5 Omitted 93 1-2 Omitted 
71 1 89-1709 94 1 93-1801-9 
2 89-1710 2-3 Omitted 
3 89-1711 95 1 26-336 
4 Omitted D) 26-337 
72 1-2 Rep. Ch. 20, Sec. 8, 3 26-338 
219532 4—5 Omitted 
3 Rep. Ch. 185, Sec. 1, 96 ii 40-1614 
L. 1955 2 Omitted 
4—6 Rep. Ch. 224, L. 1947 3 40-1615 
is Omitted 4 Omitted 
ia 1 26-1201 97 1 67-204 
2-3 Omitted D) 67-205 
74 1 16-1007 3-4 Omitted 
2-3 Omitted “98 1 89-1315 
( 1 Rep. Ch. 54, See. 1, 2 89-1316 
L. 1957 3 89-1317 
2-8 Omitted 4—5 Omitted 
76 1 41-1110 99 1-3 Rep. Ch. 6, L. 1935 
2 41-1111 100 1 11-2301 
3 41-1112 2 Omitted 
4—5 Omitted 101 1-5 Omitted 
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1933 

Herein Ch. See 
94-2601 105 55 
94-2602 56 
94-2603 57 
Omitted 58 
53-122 59 
Omitted 60 
52-206 61 
Omitted 62 
4-101 on 
4-102 ae 
4-103 66 
4-104 to 4-108 67 
4-109 68 
4-110 66 
4-111 70 
4-112 a 
4-113 79 
4-114 a3 
4-115 a4 
4-116 7s 
4-118 7 
4-119 os 
4-120 ve 
4-121 oh 
4-122 os 
4-123 ee 
4-124 ae 
4-125 iS 
4-126 A 
4-127 ae 
4-128 Sh 
4-129 67 
4-130 ae 
4-131 Ba 
4-132 aA 
4-133 yk 
4-134 
4-135 ie 
4-136 at 
4-137 a3 
4-138 oF 
4-139 
4-140 97 
4-141 98 
4-142 99 
4-143 100 
4-144 101 
4-145 102 
4-146 103 
4-147 104 
4-148 106 1 
4-149 2 
4-150 3 
4-151 4 
4-152 5 
4-153 6 
4-154 7 
Rep. Ch. 53, Sec. 1, 8 

L. 1949 9 
4-156 10 
4-157 11 
4-158 12 
4-159 
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Herein 
4-160 
4-161 
4-162 
4-163 
4-164 
4-165 
4-166 
4-167 
4-168 
4-169 
4-170 
4-171 
4-201 
4-202 
4-203 
4-204 
4-205 
4-206 
4-207 
4-208 
4-209 
4-210 
4-211 
4-212 
4-213 
4-214 
4-215 
4-216 
4-217 
4-218 
4-219 
4-220 
4-221 
4-222 
4-224 
4-225 
4-226 
4-227 
4-228 
4-229 
4-230 
4-231 
Rep. Ch. 14, L. 1941 
4-232 
4-233 
4-234 
4-235 
4-236 
4-237 
Omitted 
4-301 
4-302 
4-307 
4-308 
4-309 
4-310 
4-311 
4-312 
4-313 
4-314 
4-315 
Rep. Ch. 166, Sec. 12, 

L. 1951 
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109 
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112 


113 


114 


115 
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4-317 

4-318 

4-319 

4-320 

4-321 

4-322 

4-323 

4-324 

Rep. Ch. 46, Ex. 
1933 

4-327 

4-328 

4-329 

4-330 

Rep. Ch. 166, Sec. 
L. 1951 

4-337 

4-338 

Rep. Ch. 46, Ex. 
1933 

4-339 


Rep. Ch. 46, Ex. 


1933 


Rep. Ch. 55, See. 2 


L. 1955 
4-341 
4-342 
Rep. Ch. 166, Sec. 
L. 1951 
4-344 to 4-346 
4-347 
4-350 
4-351 
4-352 
4-353 
4-354 
4-355 
4-356 
Omitted 
Omitted 
94-1812 
Omitted 
14-406 
Omitted 


60-209 
Omitted 
3-901 
3-902 
3-903 
3-904 
3-905 
3-906 
Omitted 


1933 
Ch. 
116 
117 
Li 
118 
119 
120 
12, 
121 
1: 
122 
Trai tied 


124 
12, 
125 


126 


127 
128 


Rep. Ch. 119, L. 1939 


Omitted 
26-334 
Omitted 
89-1831 
Omitted 
16-2010 
16-2011 
Omitted 
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Omitted 
89-1318 
89-1319 
89-1320 
89-1321 
89-1322 
89-1323 
89-1324 
89-1325 
Omitted 
16-901 
Omitted 


Rep. Ch. 63, L. 1935 


93-5819 
93-5820 
93-5822 
Omitted 
25-226 
Omitted 
84-4209 
Omitted 


Rep. Ch. 158, See. 3, 


L. 1955 
26-315 


Rep. Ch. 224, L. 1947 


Omitted 
45-801 
Omitted 
84-4132 
Omitted 
53-123 
53-124 
53-125 
53-126 
53-127 
53-128 
53-129 
53-130 
53-131 
53-132 
Omitted 
11-1919 
Omitted 


Rep. Ch. 267, See. 5, 
L. 1955 


Omitted 
66-505 
66-512 
Omitted 
25-508 
Omitted 
Omitted 
81-1601 
Omitted 


Rep. Ch. 82, L. 1937 


Omitted 


84-4817 
Omitted 


14-202 
14-207 
14-213 
Omitted 
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Herein 
Rep. Ch. 27, L. 1939 


Omitted 
11-3115 
Omitted 
92-204 
92-205 
Omitted 
Omitted 
81-1001 
Omitted 
Omitted 


Rep. Ch. 65, L. 1923 


Omitted 
46-1916 
46-1917 
Omitted 
47-128 
Omitted 
47-124 
Omitted 
84-4728 
Omitted 
59-703 
Omitted 


Rep. Ch. 123, L. 1947 


32-1127 
Omitted 
93-1503 
93-1505 
Omitted 
11-2216 
Omitted 
93-5841 
Omitted 
81-304 
Omitted 
16-2043 
Omitted 
16-1127 
16-1128 
16-1129 
Omitted 
Omitted 


Rep. Ch. 199, L. 1937. 11- 
See 84-2401 to 84- | 166 


2413 
Omitted 


Rep. Ch. 189, See. 9, 
L. 1951 


Omitted 


84-1820 
84-1821 
84-1822 
84-1823 
Omitted 


53-114 
53-106 
84-406 
84-4103 
84-4104 
Omitted 
53-103 
Omitted 


1933 


Ch. See. 
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Herein 


53-101 

53-107 to 53-110 
53-112, 53-113 

Rep. Ch. 57, L. 1948 . 
Omitted 

Omitted 

84-5402 

84-5403 

Rep. Ch. 49, L. 1937 
84-5405 

Omitted 

75-1629 

Omitted 


75-1810 
Omitted 
84-3401 
84-3402 
84-3403 
84-3404 
84-3405 
84-3406 
84-3407 
84-3408 
84-3409 
84-3410 
84-3411 
84-3412 
84-3413 
84-3414 
84-3415 
Omitted 
84-3416 
Omitted 
3-1401 
3-1402 
3-1403 
3-1404 
38-1405 
3-1406 
3-1407 
3-1408 
3-1409 
3-1410 
Omitted 
84-1501 
84-1502 
84-1503 
84-1508 
84-1509 
84-1510 
84-1511 
84-1512 
84-1513 
84-1514 
84-1515 
84-1516 
84-1517 
84-1518 
84-1519 
Rep. Ch. 14, L. 1941 
Omitted 


79-1002 
79-1004 
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1933 

Herein 
79-1005 178 26 
79-1006 27 
Omitted 28 
3-2433 29 
Omitted 30 
3.118 
3-114 31 
Omitted 32-33 
84-1801 179 1-2 
Omitted 
81-1702 3 
81-1706 180 1 
81-1715 2 
81-1720 3 
Omitted 4 
Rep. Ch. 162, See. 19, 3) 

L. 1953 6 
Omitted 7 
75-3103 8 
Omitted 9 
Omitted 10 
75-1805 11 
Omitted 12-14 
84-4162 181 1 
84-4163 2 
84-4164 3 
84-4165 4 
84-4166 5 
84-4167 6 
84-4168 7 
84-4169 8 
84-4170 9 
Omitted 10 
81-912 11 
Omitted 42 
75-4501 13 
75-4502 is 
75-4503 15 
75-4504 16 
75-4505 
75-4511 17 
75-4512 18 
Rep. Ch. 106, See. 1, 

L. 1951 19 
75-4514 20 
75-4515 21 
Rep. Ch. 199, Sec. 24, a 

Ty1949 "° 23 
75-4517 ' 
75-4518 24 
75-4519 25 
75-4520 
75-4521 26 
75-4526 27 
75-4527 28 
Rep. Ch. 199, See. 24, 29 

L. 1949 30 
75-4529 31 
75-4530 32-34 
75-4531 182 1 
75-4532 2-3 
75-4533 183 Feet 
75-4534 2-3 


545 


: : Ch; See. 


Herein 


75-4535 

75-4536 

75-4537 

75-4538 

Rep. Ch. 199, See. 24, 

L. 1949 

75-4540 

Omitted 

Rep. Ch. 199, Sec. 24, 

L. 1949 

Omitted 

84-2101 

84-2102 

84-2103 

84-2104 

84-2105 

84-2106 

84-2107 

84-2108 

Rep. Ch. 14, L. 1941 
84-2109 

84-2110 

Omitted 


84-4901 

84-4902 

84-4903 

84-4904 

84-4905 

84-4906 

84-4907 

84-4908 

84-4909 

84-4910 

84-4911 

84-4912 

84-4913 

84-4914 

84-4915 

Rep. Ch. 260, See. 15, 
L. 1955 

84-4917 

Rep. Ch. 260, See. 15, 
L. 1955 

84-4919 

84-4920 

84-4921 

84-4922 

Rep. Ch. 212, Sec. 2, 
LE LOOT 

84-4924 

Rep. Ch. 227, See. 4, 
L. 1957 

84-4928 

84-4929 

Rep. Ch. 14, L. 1941 

84-4930 

84-4931 

84-4932 

Omitted 


84-3808 
Omitted 
75-2203 
Omitted 
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1933 

Herein Ch. See. Herein 
Omitted 188 11 23-2411 
Rep. Ch. 50, L. 1947 12 Omitted 
Omitted 189 1 60-301 
Rep. Ch. 148, L. 1937 2 60-302 
Omitted 3 60-303 
84-602 4 60-304 
84-603 5 60-305 
84-604 6-7 Omitted 
84-605 8 60-306 
Omitted 9 Omitted 
23-2401 190 1 84-4151 
23-2402 2-3 Omitted 
23-2403 191 1 ‘Rep. Ch. 50, L. 1947 
23-2404 2-3 Omitted 
23-2405 
23-2406 ¢ 
23-2407 Page 551—Amendment to the Constitu- 
23-9408 tion, Art. IX, See. 2 
23-2409 Page 552—Amendment to the Constitu- 
23-2410 tion, Art. V, See. 45 


EXTRA SESSION 1933 


Herein Ch. See. Herein 
84-4103 16 1 5-1130 
Omitted 2 Omitted 
Rep. Ch. 14, Ex. L. is 1-10 Omitted 
1933 18 1-18 Rep. Ch. 238, See. 24, 
5-1126 L. 1953 
Omitted 19 Omitted 
RepapCh. 29, Ex. lu. 20 Rep. Ch. 238, See. 24, 
1933 L. 1953 
35-142 21 Omitted 
35-145 19 1 Rep. Ch. 74, See. 1, 
Omitted TL. 1957 
Omitted 9 71-116 
Omitted 3 71-117 
41-1113 4—5 Omitted 
ane 20 1-7 Rep. Ch. 109, L. 1935 
ited eal 1-13 Omitted 
R Ch. 162. § 19 22 1-10 Omitted 
he Aa REL 28 1 16-2618 
ae 0 oe 2-3 Omitted 
Omitted 
Omitted 24 1-10 Omitted 
16-1154 25 1-2 Omitted 
16-1155 26 1-2 Omitted 
Omitted 27 1 81-2009 
11-2258 2 Omitted 
11-2259 28 1-4 Rep. Ch. 4, See. 1, 
11-2260 L. 1939 
11-2261 5 84-3202 
11-2262 6-8 Omitted 
ee 29 1-3 Omitted 
Oimittea 30 7 84-4101 note 
; 2-3 Omitted 
Omitted 
5-1127 Si 1-3 Omitted 
5-1128 32 1 Rep. Ch. 66, Sec. 7, 
5-1129 L. 1955 
Omitted 2 Omitted 
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EXTRA SESSION 1933 


Ch. See. 
33 1 
2 
3 
4 
34 a} 
2 
35 if 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
28 
23-25 
36 1-2 
a7, 1-4 
5-6 
38 1 
2-6 
39 1-3 
40 1 
2 
3 
41 ~° al} 
2 
3 
4 
5 
6 
7 
8 
9 
10-11 
42 1-5 
43 1 
2-3 
Ch Sec. 
i ") 
2-3 


Herein 


Rep. Ch. 171, L. 1941. 
See 84-4190 to 84- 


4197 
84-41-101 
84-41-102 
Omitted 
75-39-46 
Omitted 
89-101 
89-102 
89-103 
89-104 
89-105 
89-109 
89-110 
89-111 
89-113 
89-114 
89-115 
89-116 
89-117 
89-118 
89-119 
89-120 
89-121 
89-122 
89-123 
89-124 
89-125 
89-128 
Omitted 
Omitted 
81-801 
Omitted 
53-122 
Omitted 


Rep. Ch, 176, L. 1935 


84-4902 


Rep. Ch. 14, L. 1941 


Omitted 
84-2501 
84-2502 
84-2503 
84-2504 
84-2505 
84-2506 
84-2507 
84-2508 


Rep. Ch. 14, L. 1941 


Omitted 
Omitted 
82-1147 

Omitted 


Herein 

Rep. Ch. 3, Sec. 1, 
L. 1953 

Rep. Ch. 158, Sec. 3, 
L. 1955 


Ch. 
a: 


45 


46 


47 


1935 
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Herein 


Omitted 


Rep. Ch. 


4-302 
4-307 
4-313 
4-317 
4-318 
4-321 
4-322 
4-324 
4-327 
4-329 
4-330 


Rep. Ch. 
L. 195 


4-332 
4-333 
4-341 
4-344 to 
4-347 
4-349 


Rep. Ch. 


Omitted 


Rep. Ch. 


Omitted 
91-4409 
91-4410 
91-4457 


Rep. Ch. 


Omitted 
93-5817 
Omitted 
83-109 
Omitted 
84-1601 
84-1602 
84-1603 
84-1604 
84-1605 
84-1606 
84-1607 
84-1608 
84-1609 
Omitted 
84-2102 


Rep. Ch. 


Omitted 
Omitted 
Omitted 


Rep. Ch. 
Rep. Ch. 
Rep. Ch. 


Omitted 


149, L. 1935 


166, See. 12, 


1 


4-346 


30, L. 1937 
275, L. 1947 


14, L. 1941 


14, L. 1941 


178, L. 1935 
109, L. 1935 
14, L. 1941 


Herein 


Omitted 
93-6008 
93-6009 
Omitted 
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Herein 


23-1202 
Omitted 
7-151 
Omitted 
93-1811 
Omitted 
43-312 
Omitted 
Omitted 
5-1131 
Omitted 
Omitted 
5-301 
Omitted 
66-1511 
66-1512 
66-1513 
Omitted 
80-311 
Omitted 
Omitted 
91-4322 
Omitted 
11-1919 
11-1920 
Omitted 
93-8901 
93-8902 
93-8903 
93-8904 
93-8905 
93-8906 
93-8907 
93-8908 
93-8909 
93-8910 
93-8911 
93-8912 
93-8913 
93-8914 
93-8915 
93-8916 
Omitted 
6-331 
Omitted 
25-401 
25-404 
25-409 
25-410 
Omitted 
16-3801 
Omitted 
84-1607 
Omitted 
Omitted 
Omitted 
40-905 
Omitted 
Omitted 
23-522 
Omitted 
84-4803 
84-4804 


1935 
Ch. Sec. 
26 3 
4 
5 
6 
7 
8-9 
a7 1 
2 
3 
4 
5 
6 
Hl 
8 
28 1 
2 
29 1-2 
30 Z 
2 
31 1 
2 
32 1-2 
oo 1 
2-3 
34 ti 
2-3 
a Ys) 1—4 
5 
36 1 
2 
3-4 
We 1 
2 
3-5 
38 1 
2 
3 
4—5 
39 1 
2 
3 
4—5 
40 1 
2 
4] 1-3 
4 
5 
42 1 
2 
43 1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13-14 
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Herein 


84-4806 
84-4807 
84-4808 
84-4809 
84-4810 
Omitted 
23-2301 
23-2302 
23-2303 
23-2304 
23-2305 
23-2306 
23-2307 
Omitted 
75-402 
Omitted 
Omitted 
84-406 
Omitted 
23-1606 
Omitted 
Omitted 
23-2104 
Omitted 
92-601 
Omitted 


Rep. Ch. 31, L. 1947 


Omitted 
94-3001 
94-3002 
Omitted 
35-142 
35-145 
Omitted 
7-106 
7-154 
7-155 
Omitted 
90-201 
90-203 
90-206 
Omitted 
75-3914 
Omitted 


Rep. Ch. 267, See. 5, 


L. 1955 
Omitted 
26-209 


94-8105 
Omitted 


94-3101 
94-3102 
94-3103 
94-3104 
94-3105 
94-3106 
94-3107 
94-3108 
94-3109 
Omitted 
94-3110 
94-3111 
Omitted 
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1935 

Herein Ch. t Herein 
84-3201 59 1 80-322 
Omitted 3 Omitted 
40-1727 60 1 11-709 
Omitted 2 Omitted 
3-1411 61 5 Omitted 
3-1412 62 ft 79-301 
Omitted 2-3 Omitted 
91-4418 63 1 89-1613 
Omitted 2 89-1614 
66-901 3 89-1615 
66-902 4 89-1616 
66-903 5 89-1617 
66-904 6-7 Omitted 
66-905 64 1 79-303 
66-906 2-3 Omitted 
66-907 65 ie 11-2020 
66-908 2 11-2021 
66-909 3 11-2022 
66-910 4 11-2023 
66-911 5 11-2024 
66-912 6 11-2025 
66-913 7 11-2026 
66-914 8 11-2027 
66-915 9 11-2028 
66-916 10 11-2029 
66-917 11 11-2030 
66-918 12 11-2031 
66-919 13-15 Omitted 
66-920 66 1 91-2402 
66-921 2-3 Omitted 
66-922 67 1 3-1701 
66-923 2 3-1702 
66-924 3 3-1703 
Omitted 4 3-1705 
66-925 9) 3-1706 
Omitted 6 3-1707 
Unconstitutional, 100 7 3-1710 

M 346, 49 P 2d 976 8-9 Omitted 
25-102 68 1 93-5603 
Omitted 2 93-5604 
93-6201 3-4 Omitted 
93-6202 69 1 21-139 
Omitted 2-3 Omitted 
16-1401 70 1 94-4106 
16-1402 2-3 Omitted 
Omitted (al 1 23-519 
Rep. Ch. 194, See. 4, 2 Omitted 

L. 1955 72 1-4 48-120 
Omitted 5 Omitted 
94-7232 73 1 84-4108 
Omitted 2 oan 

3 mitted 

Leas 74 1-3 Omitted _ 
Omitted 75 1-4 Unconstitutional, 

eis F Supp 73 
84:444 76 1 41-1103 
Omitted D) 41-1104 
Rep. Ch. 194, See. 15, 3 41-1105 

L. 1951 4—5 Omitted 
25-502 77 1 Rep. Ch. 82, L. 1937 
Omitted pe} Omitted 
92-414 78 1 5-1118 
Omitted 2-3 Omitted 
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1935 


Ch. See. 
79 1 
2-3 
80 1 
2-3 
81 1 
2—4 

82 1 
2 
3—4 
83 1 
2-3 

84 - it 
2 
3-4 
85 1 
2-3 
86 1 
2-3 
87 1 
2-3 
88 1-6 
89 14 
90 1 
2 
3 
4—5 
91 1 
2 
3 
4 
5 
6-7 
92 1 
H4 
! 
4 
5-6 
93 1 
2 
94 1 
2-3 
95 a 
2 
3 
4 
5 
6 

7-10 
96 cf 
2 
a 
4 
5 
6. 
7 
8 

9 
10 
11-13 
97 Ap 
2 


Herein 


91-4706 
Omitted 
93-1701-2 
Omitted 
5-206 
Omitted 
26-809 


Ch. 
97 


98 


99 
100 


Rep. Ch. 159, See. 2, 


L. 1955 


Omitted 
Rep. Ch. 
Omitted 
Rep. Ch. 
90-119 
Omitted 
66-808 
Omitted 
91-806 
Omitted 
16-1803 
Omitted 
Omitted 
Omitted 
66-1801 
66-1802 
66-1803 
Omitted 
52-319 
52-320 
52-321 
52-322 
52-323 
Omitted 


204, L. 1937 | 101 


204, L. 1937 | 102 


103 
104 
105 
106 


107 


108 
109 


Rep. Ch. 189, See. 11, 


L. 1953 


59-514 
59-515 
59-516 
Omitted 
16-808 
Omitted 


80-730 
Omitted 
89-102 
89-105 
89-111 
89-112 
89-126 
89-127 
Omitted 
89-129 
89-130 
89-131 
89-132 
89-133 
89-134 
89-135 
89-136 
89-137 
89-138 
Omitted 


89-139 
89-140 


110 
111 


112 
113 


114 
115 


116 


bey 
118 
119 
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Herein 


89-141 
Omitted 
Rep. Ch 


. 213, See. 1, 


L. 1953 


Omitted 
Omitted 
8-126 
8-127 
8-128 
Omitted 


Rep. Ch. 


Omitted 
Omitted 
93-3018 
Omitted 
16-1619 
Omitted 
84-4919 
Omitted 
16-2619 
16-2620 
Omitted 
32-404 
Omitted 
Omitted 
Rep. Ch 
Omitted 


235, L. 1947 


. 82, L. 1937 


Rep. Ch. 82, L. 1937 


Omitted 
4-231 
4-347 
Rep. Ch 
84-1603 


. oan 


Rep. Ch. 14, L. 1941 


Omitted 
5-401 to 
Omitted 
60-401 
60-402 
60-403 
60-404 
60-405 
60-406 
60-407 
Omitted 
74-207 
Omitted 
16-2922 
16-2923 
Omitted 


5-403 


Rep. Ch. 176, L. 1937 


Omitted 
75-106 
Omitted 
84-1801 
84-1813 
Omitted 


11-2803 
Omitted 
83-110 
Omitted 
84-3808 
Omitted 


126 
127 


128 
129 


130 
131 
132 


133 
134 


135 
136 


137 


138 
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Herein 


1935 


Rep. Ch. 224, L. 1947 | 138 


Omitted 
16-2101 
16-2102 
16-2103 
Omitted 
Omitted 
84-3802 
Omitted 
16-2625 
Omitted 
16-2501 
16-2502 
16-2503 
16-2504 
16-2505 
16-2506 
16-2507 
Omitted 


Rep. Ch. 82, L. 1937 


Omitted 
75-3728 
75-3729 
75-3730 
75-3731 
75-3732 
75-3733 
Omitted 
Omitted 
40-1501 
40-1514 
Omitted 
11-502 
Omitted 
16-1611 
Omitted 
89-1409 
89-1410 
89-1411 
89-1412 
89-1413 
89-1414 
89-1415 
89-1416 
Omitted 
Omitted 
94-3616 
94-3617 
94-3618 
94-3619 
Omitted 


Omitted 


Rep. Ch. 238, See. 24, | 150 


L. 1953 


Omitted 
62-102 
Omitted 


35-135 
35-136 
35-137 
35-138 
35-139 
35-140 


153 
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Herein 


35-141 
Omitted 
16-1131 
Omitted 
35-101 
35-102 
35-103 
35-104 
35-105 
35-106 
35-107 
35-108 
35-109 
35-110 
35-111 
35-112 
35-113 
35-114 
35-115 
35-116 
35-117 
35-118 
35-119 
35-120 
35-121 
35-122 
35-123 
35-124 
35-125 
35-126 
Omitted 
35-127 
Omitted 
Omitted 
Omitted 
Omitted 
75-3801 
75-3803 
75-3804 
Omitted 
15-1107 
Omitted 


79-701 
79-702 
Omitted 
60-220 
60-221 
Omitted 


Rep. Ch. 260, Sec. 15, 


L. 1955 
Omitted 
Omitted 
16-1134 
16-1133 
16-1134 
16-1135 
Omitted 


Rep. Ch. 106, See. 1, 


L. 1951 
25-309 
Omitted 
82-1157 
Omitted 


TABLE OF SESSION LAWS 


1935 
Ch. See. Herein Ch. See. Herein 
154 1 16-1121 175 1-9 Rep. Ch. 199, See. 23, 
2-3 Rep. Ch. 171, L. 1941 L. 1949 
4 16-1122 10-11 Omitted 
5-6 Omitted 176 1 89-301 
155 1-4 Omitted 2 89-302 
156 1—4 Omitted 3 89-303 
157 1 84-2501 4 89-304 
2 84-2502 5 89-305 
3 Omitted 6 89-306 
158 a] 81-1301 7 89-307 
2-3 Omitted 8 89-308 
159 if 52-114 9 89-309 
2-3 Omitted 10-12 Omitted 
160 1 3-512 177 1 11-1701 
2 3-513 2 11-1702 
3-4 Omitted 3 11-1703 
161 1 Omitted 4 11-1704 
162 1 91-2701 5 11-1705 
2-3 Omitted 6 11-1706 
163 1-2 Omitted i 11-1707 
164 1 3-701 8 11-1708 
2 3-702 9 11-1709 
3 21703 10 11-1710 
4 3-704 11 11-1711 
5 3-705 12 11-1712 
6 3-706 13 11-1713 
7 3-707 14 11-1714 
8 3-708 15 11-1715 
9 3-709 16 11-1716 
10 3-710 be 11-1717 
11 711 18 11-1718 
12 3-712 19 93-7706 
13 3.713 20 11-1719 
14. 38-714 Pit neGAt1 720 
15 3-715 22 Omitted 
16-18 Omitted 178 asp eerie 
165 1-3 Omitted 2 eles 
166 1 4-150 4 ; 
; 3-4 Omitted 6 84-3506 
167 1 26-401 7 ~— 84-3507 
2-3 Omitted 8 84-3508 
168 1 84-4213 9 84-3509 
2 84-4214 10 84-3510 
3-4 Omitted 1. 84-3511 
169 1 89-401 12 84-3512 
D) 89-402 13-15 Omitted 
3-6 Omitted L179 1-22 (Defeated on Refer- 
7 89-403 endum: See 105 M 
170 1Sse Oren Ch, 82,L. 19387 234, 70 P 2d 285); 
29-31 Omitted Rep. Ch. 50, L.: 
171 1-2 Rep. Ch. 50, L. 1947 ein! 
3-4 Omitted 180 1 80-708 
172 1-6 Omitted PLL es 
173 1 84-3402 4 80-711 
2 84-3404 5 80-712 
3 84-3416 6 80-713 
4-5 Omitted 7-9 Omitted 
174 1 7-156 181 1-6 Omitted 
2 7-157 182 1 23-2001 
3-5 Omitted 2 23-2002 
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1935 
Ch. Sec. Herein Ch. See. Herein 
182 3 23-2003 192 1] 91-1002 
4 23-2004 2-3 Omitted 
5 23-2005 193 rb 75-4505 
6 23-2006 2-3 Omitted 
7 23-2007 194 1-10 Rep. Ch. 208, L. 1939 
8 23-2008 11-12 Omitted 
9 23-2009 195 1-13 Rep. Ch. 208, L. 1939 
10 23-2010 14 Omitted 
ym 23-2011 196 1 45-901 
12 Rep. Ch. 81, L. 1939 2 45-902 
13 23-2012 3 45-903 
14 23-2013 4 45-904 
15 23-2014 5 45-905 
183 1 81-902 6 45-906 
2-3 Omitted fi 45-907 
184 1 94-3570 8 45-908 
2 94-3571 9 45-909 
3 94-3572 10 45-910 
4—5 Omitted Lh 45-911 
185 1-11 Rep. Ch. 199, L. 1943 12 Omitted 
12-14 Omitted 197 1 13-811 
186 1 91-4401 2-3 Omitted 
2 91-4458 198 1 10-110 
3 91-4459 2 10-111 
4—5 Omitted 3 10-112 
187 1 16-3101 4 10-113 
2-3 Omitted 5 10-114 
188 1 84-5402 6 Omittea 
2 84-5403 199 1 94-2322 
3 84-5406 2 94-2323 
4 84-5407 3 94-2324 
5) 84-5408 4 94-2325 
6 84-5409 5-6 Omitted 
7-8 Omitted 200 1 26-104 
189 1-12 Rep. Ch. 204, L. 1939. 2-3 Omitted 
See 27-401 to 27- | 201 2; 92-1114 
425 2-3 Omitted 
13-14 Omitted —_——_—_—— 
190 1-3 Omitted Page 545—Amendment to the Constitu- 
BOL 1 Rep. Ch. 50, L. 1947. tion, Art. XVI, See. 5 
S See 52-116 Page 546—Amendment to the Constitu- 
2-3 Omitted tot Ari. ST” Seer l (a) 
1937 
Ch. Sec. Herein Ch. See. Herein 
i. 1-3 Omitted 10 3 53-203 
2 ‘i 23-1203 4 53-204 
3 1 4-123 5 53-205 
4 1 11-1901 6 53-206 
2 Saving Clause its 1-3 Omitted 
5 1-3 Rep. Ch. 30, Sec. 3, 12 I 11-2301 
L. 1948 | Bee Wee it 
6 1-3 Omitted > ree pny te 
7 Se pees tes 15 1 64 11-1931 
8 1 —- 98-3108 2 Rep. Ch. 293, L. 1947 
2 93-3910 3 11-1933 
9 1 25-236 4 Saving Clause 
10 1 53-201 16 1 75-4601 
2 53-202 2 75-4602 
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18 
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24 
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27 
28 
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1937 

Herein Ch. 
50-304 43 
50-306 
37-106 
91-4705 
91-4706 44 
Omitted 45 
94-5610 46 
93-9907 
11-2231 
35-142 
5-1131 47 
5-1132 48 
53-301 49 
53-302 50 
Omitted 
84-4907 
84-1501 51 
4-104 to 4-108 52 
4-110 
4-111 is 
4-114 54 
4-121 55 
4-302 56 
4-306 af 
4-238 58 
4-239 59 
15-1701 


Rep. Ch. 31, L. 1947 
59-703 
93-7001 
93-7302 
93-6707 
93-6708 
93-6712 


11-964 

81-2301 

81-2302 

81-2303 

81-2304 

Unconstitutional, 128 
M 485, 277 P 2d 
530 


Rep. Ch. 199, See. 23, 
L. 1949 


89-806 
79-901 
79-902 
79-903 
79-904 


Rep. Ch. 195, See. 19, 
L. 1939 


85-201 
85-202 
85-203 
85-204 
85-205 
85-206 
85-207 
Saving Clause 
Omitted 
85-208 
80-101 


60 


61 
62 


63 
64 
65 
66 


67 
68 
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Herein 


Rep. Ch. 182, See. 15, 
L. 1943 

Rep. Ch. 183, See. 18, 
L. 1943 

43-213 

16-1033 

82-2203 

79-1010 

82-2007 

59-704 

84-4734 

84-4701 

Omitted 

43-212 

43-312 

Omitted 

11-2227 

Rep. Ch. 193, See. 18, 
L. 1945 

92-501 

84-4186 

79-702 

70-128 

75-3906 

75-607 

93-801-1 

93-801-2 

93-801-3 

93-801-4 

93-501-2 

93-501-3 

93-501-4 

93-501-5 

93-501-6 

93-501-7 

93-501-8 

23-601 

Rep. Ch. 199, Sec. 17, 
L. 1943 

84-4170 

89-809 

21-103 

21-104 

77-501 

Saving Clause 

92-826 

3-2404 

3-2420 

3-2434 

3-2449 

3-2470 

3-2471 

3-2472 

Omitted 

Saving Clause 


89-106 
Omitted 
3-1404 
53-114 
53-118 
53-116 
53-117 
53-107 


Ch. 
72 
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Herein 


53-109 

53-110 

53-112 

84-406 
Omitted 
Saving Clause 
Omitted 


26-302 

26-303 

16-3606 
91-5204 
91-2810 
11-1818 
11-1823 
Saving Clause 


Omitted 


51-101 
51-102 
51-103 
51-104 
51-105 
51-106 
51-107 
51-108 
51-109 
51-110 
51-111 
51-112 
51-113 
Saving Clause 
51-117 
51-118 
Omitted 


79-303 


71-201 
71-202 

71-203 to 71-206 
71-207 

71-208 

71-209 

71-210; 71-211 
71-212 

71-213 to 71-215 
71-216 to 71-220 
71-221, 71-222 
71-223 

71-224 

71-225 

71-226 

74-237 

71-228 

71-229 

71-230 

71-231 

71-232 


71-301 
71-302 to 71-304 
71-305 
71-306 
71-307 
71-308 
71-309 


1937 


Ch. 
82 
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Herein 


71-310 

71-311 

71-312 

71-313 

71-314 

Rep. Ch. 129, Sec. 16, 
L. 1939 


71-401 

71-402—Subd. g, Rep. 
Ch. 213, Sec. 9, L. 
1943 


71-403 

71-404 

71-405 

71-406 

71-408 

71-409 

71-410 

71-411 

71-412 

71-413 

71-501, 71-502 
71-503 
71-504—Subd. d and 

éyenep. Chi? 213. 
See. 9, L. 1943 

71-505 

71-506 

71-507 

71-508 

71-509 

71-510 


71-601 

71-602 

71-604—Subd. g, Rep. 
Ch, 213, See. 9, L. 
1943 

71-605 

71-606 

71-607 

Rep. Ch. 199, See. 31, 
L. 1951 

71-609 

71-610 

71-611 

71-612 

71-613 

71-614 


Rep. Ch. 264, Sec. 28, 
L. 1955 

71-706 

71-707 

71-708 to 71-713— 
Subd. a, Rep. Ch. 
Ive See. 110, L. 
1941 

71-714 


71-801 
Omitted 
Omitted 
Saving Clause 
Omitted 
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Herein 


71-901 
71-902 
71-903 
Omitted 
71-904 
84-1601, 84-1603 
4-401 
4-402 
4-403 
4-404 
4-407 
4-408 
4-409 
4-410 
4-411 
4-412 
4-413 
4-414 
4-415 
4-416 
4-417 
4-418 
4-419 
4-420 
4-421 
4-422 
4-423 
4-424 
4-425 


1937 


Ch. 
87 


92 


Rep. Ch. 67, Sec. 2, 93 


L. 1955 
4-428 
4-429 
4-430 


94 


Rep. Ch. 14, Sec. 10, 


L. 1941 
4-431 
4-432 
4-433 
4-434 
4-435 
4-436 
4-437 
4-438 
4-439 
4-440 
4-44] 
Omitted 


82-2101 
82-2102 
82-2103 
82-2104 
82-2105 
82-2106 
82-2107 
82-2108 
82-2109 
82-2110 
82-2111 
Saving Clause 


75-2701 
78-2702 


95 


96 
97 
98 
99 


100 
101 
102 
103 


104 
105 
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Herein 


75-2703 

75-2704 

75-2705 

75-2707 

75-2708 

75-2709 

75-2710 

75-2711 

Rep. Ch. 14, Sec. 10, 
L. 1941 

75-2712 

75-2713 

75-2714 

75-2715 

75-2716 

None 

Saving Clause 

15-1401 

4-308 

Rep. Ch. 123, See. 11, 
L. 1939 

Rep. Ch. 33, See. 1, 
L. 1957 

Rep. Ch. 14, See. 10, 
L. 1941 

Rep. Ch. 33, Sec. 1, 
L. 1957 

Saving Clause 


84-1501 

Omitted 

Const, Art. XVE, 
See. 5 

Omitted 

84-2601 

84-2602 

84-2603 

84-2604 

84-2605 

84-2606 

84-2607 

84-2608 

Rep. Ch. 14, Sec. 10, 
L. 1941 

Saving Clause 

Imp. Rep. Ch. 62, L. 
1941. See 40-1318 

84-1818 

84-3808 

16-1904 | 

Omitted 

Const., Art. XXzI, 
Sees. 6 to 11 

Omitted 

84-4163 

84-4138 

84-1817 

93-5835 

93-5836 

79-302 

16-4001 

16-4002 

16-4003 

16-4004 


Ch. See. 
105 5 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

7 

18 

19 

20 

21 

22 

23 

106 1 
107 1 
108 x 
2 

109 ‘~1 
2 

110 1 
ell 1 
112 i 
2 

a3 ft 
114 it 
115 1-10 
116 1-7 
Ly 1-3 
118 4 
2 

3 

4 

5 

% 6 

Z 

8 

9 

10 

iL 

12 

13 

14 

5 

16 

a7 

18 

19 

20 

21 

22 

23 

24 
119 1-5 
120 | 
2 
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Herein 


16-4005 
16-4006 
16-4007 
16-4008 
16-4009 
16-4010 
16-4011 
16-4012 
16-4013 
16-4014 
16-4015 
16-4016 
16-4017 
16-4018 
16-4019 
16-4020 
16-4021 
16-4022 
16-4023 
66-1801 
16-2507 
11-2301 
11-2306 
84-3103 
84-3107 
75-4115 
23-1214 
23-1709 
Omitted 
84-3506 
84-203 
Omitted 


= Rep Ch. 027, Sec: 21, 


L. 1943 
Rep. Ch. 227, L. 1943 
16-1201 
16-1202 
16-1203 
16-1204 
16-1205 
16-1206 
16-1207 
16-1208 
16-1209 
16-1210 
16-1211 
16-1212 
16-1213 
16-1214 
16-1215 
16-1216 
16-1217 
16-1218 
16-1219 
16-1220 
16-1221 
16-1222 
16-1223 
Omitted 
Omitted 
66-2003 
Omitted 
Saving Clause 


Ch. 
121 


122 
123 


124 
125 
126 
127 
128 
129 
130 
131 


132 
133 


134 
135 


136 


137 
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Herein 
79-1901 
79-1902 
79-1903 
79-1904 
79-1905 
79-1906 
79-1907 
79-1908 
79-1909 
79-1910 
79-1911 
79-1912 
79-1913 
79-1914 
79-1915 
79-1916 
Saving Clause 
11-1305 
Rep. Ch. 238, See. 24, 

L. 1953 
84-2902 
Omitted 
52-116 
93-5815 
93-4308 
93-4309 
Rep. Ch. 204, Sec. 36, 

LL. 1951 
Saving Clause 
84-301 
5-217 
84-4160.1 © 
Rep. Ch. 59, Sec. 8, 

L. 1943 


ReporCh. Ss) Sec. 1, 
L. 1943 

16-2008 

16-2010 

16-2011 

16-2013 

Omitted 

Saving Clause 

Rep; Chy 59, See. 8; 
L. 1943 


87-101 
87-102 

87-103, 87-104 
87-105 

87-106 

87-107, 87-10% 
87-109 

87-110 

87-111 to 87-114 
87-117 to 87-119 
87-120 to 87-129 
87-132 

87-133 

87-135 to 87-138 
87-141 to 87-143 
87-145 

87-146 

87-147 

87-148, 87-149 


142 
143 


144 


145 
146 


147 
148 


149 
150 


151 


152 
153 


154 
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Herein 


87-150 
Omitted 
87-151 
87-152 
Omitted 
53-122 
Saving Clause 
25-226 
75-1633 
28-301 
28-302 
28-303 
28-304 
28-305 
Omitted 
93-901-1 
93-901-2 
93-901-3 
93-901-4 
93-901-5 
51-201 
51-202 
51-203 
51-204 
51-205 
51-206 
Saving Clause 
26-127 
50-435 
50-450 
50-461 
23-511 
81-601 
81-602 
81-603 
81-604 
81-605 
81-606 
81-607 
81-608 
81-609 
81-610 
81-611 
81-612 
81-613 
81-614 
81-615 
81-616 
81-617 
81-618 


75-1303 
91-1703 
91-1713 
93-1502 
93-1503 
93-5001 
93-5002 
93-5008 


16-1030 
94-2401 
94-2402 
94-2403 
53-119 


1937 


160 
161 
162 


163 
164 
165 
166 
167 
168 
169 
170 
171 
172 


173 
174 


175 
176 
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Herein 


89-107 
89-108 
93-7706 
Rep. Ch. 72, See. 18, 
L. 1939 
75-2002 
81-1103 
81-1104 
81-1105 
81-1106 
81-1107 
Omitted 
Saving Clause 


77-157 
6-101 
92-120 
92-819 
92-827. 


71-120 
82-1008 
75-1632 
33-124 
91-1702 
81-305 
39-112 
73-105 
39-107 
23-517 
23-518 
23-510 
23-503 
23-505 
23-506 


91-3302 
24-136 
24-139 
93-3007 
54-101 
54-102 
54-103 
54-104 
54-105 
54-106 
54-107 
54-108 
54-109 
54-110 
54-111 
54-112 
54-113 
54-114 
54-115 
54-116 
54-117 
54-118 
54-119 
54-120 
54-121 
54-122 
54-123 
54-124 
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62-209 
84-41-100 
40-1318 
40-1319 
40-1320 
40-1321 
40-1322 
40-1323 
40-1324 
Saving Clause 


75-1705 
75-1706 


75-4504 
75-4505 


75-1618 
75-1619 


69-2001 
69-2002 
69-2003 
69-2004 
82-701 
82-702 
82-703 
82-704 
82-705 
82-706 
82-707 
82-708 
82-709 
Omitted 
82-710 
82-711 
79-304 
26-1304 
69-1206 
69-1207 
69-1208 
69-1209 
69-1210 
69-1211 
69-1212 
69-1213 
69-1214 
69-1215 
69-1216 
69-1217 
69-1218 
69-1219 
69-1220 
Saving Clause 
75-2011 
75-2012 
Omitted 


15-407 
53-119 
Omitted 
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40-1312 

40-1313 

Omitted 

91-601 

46-503, 46-504 

46-505 

46-506 

46-507 

Rep. Ch. 204, See. 12, 
L. 1945 

66-801 

66-806 

66-815 

92-107 

32-1701 

32-1702 

32-1703 

Rep. Ch. 94, See. 1, 
L. 1953 

82-1231 

91-2901 

91-2902 

Omitted 

23-604 

11-717 

25-231 

Omitted 

53-412 

16-1713 

16-1714 

16-1715 

16-1717 

16-1719 

16-1720 

Omitted 

Rep. Ch. 66, See. 7, 
L. 1955 

53-503 

53-504 

53-505 

53-506 

53-507 

53-508 

Rep. Ch. 211, See. 8, 
L. 1953 

Saving Clause 

53-510 

Rep. Ch. 47, See. 1, 
L. 1943 


46-1006 

6-404 

80-807 
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Saving Clause 
11-3318 
11-3319 
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75-102 
65-121 
26-901 
16-2507 
93-2819 
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106 1-2 Rep. Ch. 59, Sec. 8, | 135 1 92-207 
L. 1943 136 1 16-1611 
107 1 84-301 137 1 24-101 
108 1 62-310 2 24-102 
2 62-311 3 24-103 
109 1 81-1702 4 24-105 
110 1 93-3013 5 24-106 
ATi 1 32-1601 6 24-107 
112 1-6 Omitted 7 24-109 
113 1 50-404 8 24-112 
114 1 41-1135 9 24-114 
2 41-1136 10 24-115 
115 1 61-130 ai) 24-116 
116 1-7 Omitted 12 24-125 
117 1 71-204 13 24-126 
2 71-209 14 24-136 
3 71-222 15 24-139 
4 71-302 16 24-140 
5 71-308 17 Saving Clause 
6 71-309 18 24-141 
"4 71-311 138 1 Omitted 
8 71-605 2 75-3503 
ee 71-710 3 75-3504 
10-12 Omitted 4 75-3505 
118 1 35-201 5 75-3506 
2 35-202 6 75-3507 
3 35-203 7 75-3508 
119 1-11 Rejected Referendum 8 75-3509 
120 1-11 Rejected Referendum 9 75-3510 
121 1 59-801 10 75-3511 
2 59-802 139 1 84-5506 
3 16-2723 140 1 91-403 
4 25-226 141 1 28-101 
122 1 82-207 2 28-109 
2 82-208 3 28-104 
3 82-209 4 28-129 
4 82-210 142 1-10 Temporary 
5 82-211 143 1-7 Omitted 
123 1-3 Rep. Ch. 168, Sec. 7, | 144 1 23-511 
A L. 1955 145 1 38-501 
Rep. Ch, 143, Sec. 3 2 38-502 
we q T1949 ; 3 38-508 
125 1 94-8004 4 38-504 
126 1-4 Rep. Ch. 264, Sec. 28, 5 38-505 
L. 1955 6 38-506 
7 Rep. Ch. 150 fhe gag ee sale 
ul peeredir a8 1h sda 8-10 Omitted 
128 1-9 Temporary 146 1 54-101 
129 1 11-1406 pie PAs UD 
130 1 40-2101 Pg Seale 
131 1 Rep. Ch. 199, See. 24, | 147 1-4 Omitted 
L. 1949 148 1-2 Rep. Ch. 199, See. 17, 
132 1 Rep. Ch. 199, See. 23, L. 1943 
L. 1949 149 a 41-1201 
133 1-10 Rep. Ch. 79, L. 1947 2 41-1202 
134 1 6-325 3 41-1203 
2 6-326 4 41-1204 
3 6-327 5 41-1205 
4 6-328 6 41-1206 
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‘4 6-331 150 1 77-601 
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77-603 
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77-605 
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67-408 
75-3401 
75-3402 
75-3403 
75-3404 
75-3405 
75-3406 
75-3407 
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35-102 
35-110 
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35-125 
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3-2104 
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3-2106 
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3-2109 
Saving Clause 
89-2706 
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89-2708 
89-2709 
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89-2711 
89-2712 
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26-1108 
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39-129 
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26-104 

26-107 

26-301 

26-307 

Rep. Ch. 158, See. 3, 

L. 1955 

26-320 

4-404 

4-407 

87-108, 87-104 
87-105 

87-106 

87-109 

87-110 


* 87-132 


87-133, 87-134 
87-135 to 87-139 
87-141 to 87-144 
87-148 

71-106 

26-101 

26-102 

Saving Clause 
Omitted 


26-1122 
26-1123 
26-1124 
26-1125 


16-3707 
16-3708 


41-1301 
41-1302 
41-1303 
Saving Clause 


91-3101 
91-3109 


84-4190 
84-4191 
84-4192 
84-4193 
84-4194 
84-4195 
84-4196 
84-4197 
Saving Clause 
Omitted 
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80-502 
80-504 
Omitted 
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38-302 
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75-301 

11-2804 

Saving Clause 

84-444 

11-2301 

11-2306 

93-101-1 

93-101-2 

93-101-3 

93-101-4 

93-101-5 

93-101-6 

93-8403 

93-8504 

82-1202 

23-1601 

23-1602 

23-1617 

23-1618 

11-607 

16-1011 

Saving Clause 

Rep. Ch. 253, L. 1947 

71-106 

Rep. Ch. 34, See. 1, 
L. 1953 

Omitted 

Rep. Ch. 34, Sec. 1, 
L. 1953 

11-729 

Omitted 

Omitted 

Omitted 

Omitted 

59-901 

59-902 

Omitted 

16-1224 

Omitted 

80-915 

Rep. Ch. 198, See. 7, 
L, 1945 

16-2011 

16-2013 

46-1002 

Omitted 

hep: Ch: 117, Sees 2; 
L. 1945 


Reps.Ch. 117,.See: 2; 
L. 1945 


82-1503 
82-1509 
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Omitted 
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69-501 
69-502 
69-503 
69-504 
69-505 
69-506 
69-507 
69-508 
69-509 
69-510 
69-511 
69-512 
69-513 
69-514 
69-515 
69-516 
69-517 
69-518 
69-519 
69-520 
69-521 
69-522 
69-523 
69-524 
69-525 
69-526 
69-527 
69-528 
69-529 
69-530 
69-531 
69-532 
69-533 
69-534 
69-535 
69-536 
69-537 
Saving Clause 
69-538 
69-539 
Omitted 


Rep. Ch. 34, See. 1, 
L. 1953 


47-1716 

Omitted 

Repu Ch.” 17; Secxj4, 
L. 1945 


91-3009 
11-725 
11-730 
11-3129 
11-1407 
11-1409 


77-801 
Omitted 
71-603 
40-1708 
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91-4801 
91-4802 
91-4803 
91-4804 
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91-4805 78 
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91-4807 79 
91-4808 80 
91-4809 

91-4810 81 
91-4811 82 
91-4812 83 
91-4813 84 
91-4814 85 
91-4815 86 
91-4816 87 
91-4817 

91-4818 88 
91-4819 

91-4820 

Saving Clause 

91-4821 

91-4822 89 
Omitted 

46-801 

46-802 

46-803 

46-804 

46-805 

46-806 90 
46-807 91 
Omitted 92 
11-3211 

75-1805 

53-101 

53-101 

84-1811 93 
73-206 94 
23-1709 

75-4140 

84-1511 

75-411 

75-412 te 


82-1103 
82-1104 97 


74-204 98 
74-205 

74-206 99 
5-253 

16-3916 

11-3121 

66-516 

46-218 . 
46-219 100 
46-229 

46-221 

46-222 101 
46-223 

38-101 102 
38-210 

38-214 

38-301 

Omitted 

25-227 

Omitted 

25-228 103 
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60-501 
60-502 
Omitted 
7-153 
7-155 
84-4195 
84-4194 
93-5710 
15-412 
75-1802 
Rep. Ch, 143, L. 1947 
25-604 
16-3706 
53-103 
53-105 
53-106 
53-133 
Omitted 
77-138 
77-139 
77-140 
77-141 
77-142 
77-143 
77-144 
81-1701 
81-1702 
16-2014 
16-2015 
16-2016 
16-2017 
16-2018 


11-909 
46-212 
46-213 
46-214 
46-215 


26-321 
Rep. Ch. 3, See. 1, 
L. 1953 
Omitted 
16-2019 
16-2020 
23-1401 
23-1402 
23-1403 
23-1404 
23-1405 
23-1406 


Unconstitutional, 122 
M 571, 208 P 2d 
478 


Rep. Ch. 148, See. 19, 
L. 1945 
69-2301 
69-2302 
69-2303 
69-2304 
69-2305 
69-2306 
69-2307 
75-1632 


TABLE OF SESSION LAWS 


1943 
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104 1 23-809 125 3 69-403 
105 1 23-807 4 69-404 
106 I 84-5301 126 1 69-1105 
107 1 80-740 127 1-5 Rep. Ch, 31, L. 1943 
108 1 Rep. Ch. 199, Sec. 23, | 128 u 92-705 
L. 1949 129 1 62-102 
109 1 45-601 130 a 91-4321 
2 45-603 131 1-3 Rep: Ch. 74, See. 1, 
3 45-605 L. 1957 
+ 45-606 4 71-111 
9) 45-608 132 1 66-1002 
6 18-305 2 66-1003 
110 1 80-742 3 66-1007 
111 a 82-2004 4 66-1008 
112 1 82-503 5) 66-1009 
2 Rep. Ch. 134, See. 16 | 133 1 Omitted 
and Ch. 153, Sec. 2 8-130 
13, L. 1949 134 1 89-2112 
113 1 17-409 135 1 41-1121 
114 1 69-2101 136 A 84-4201 
2 69-2102 137 1 46-1008 
3 69-2103 138 1 Omitted 
4 Omitted 2 81-203 
115 i 15-628 3 81-207 
2 15-629 139 1 Rep. Ch. 66, See. 7, 
3 15-630 L. 1955 
4 15-631 140 1 93-2905 
5 15-632 141 i 15-407 
6 15-633 142 1 75-1002 
7 15-634 2 75-1003 
8 15-635 3-4 Rep. Ch. 106, L. 1947 
9 15-636 143 1 Omitted 
10 15-637 2 8-129 
11 15-638 144 1 89-2002 
12 15-639 145 1° 10-505 
13 15-640 2 10-506 
14 15-641 3 10-507 
15 15-642 146 1 40-1703 
16 =: 15-643 147 1 84-4198 
Die’ *: 15-644 148 1 ‘53-107 
* 18 15-645 2 53-109 
19 15-646 3 53-110 
20 15-647 4 53-111 
21 15-648 5 Saving Clause 
22 15-649 6-7 Omitted 
23 =: 15-650 149 i 11-9977 
24-25 Omitted D) 11-2218 
26: 15-651 3 °° 11-2219 
116 1 61-135 sole 11-9290) 
117 j-4 Omitted 5 11-2221 
118 1 67-310 150 1 Omitted 
119 A 25-508 151 1 82-703 
120 1 78-501 152 1 Rep. Ch. 20, See. 8, 
2 78-502 L. 1953 
3-78-5038 153 1 8-101 
4 Omitted 154 104 53-117 
121 1-8 Omitted 2 53-122 
122 1 81-424 155 1-22 Temporary 
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2-3 Omitted 2 80-806 
124 1 11-2224 3 80-811 
125 1 69-401 4 80-816 
2 69-402 5 80-818 
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156 6 80-820 182 10 80-112 
7-8 Omitted 11 80-113 
157 1 38-401 12 80-114 
2 38-402 13 80-115 
3 38-403 14 80-116 
4 38-404 15 Omitted 
5 38-405 183 1 38-801 
6 38-406 2 38-802 
7 38-407 3 38-803 
8 38-408 4 38-804 
9 38-409 5 38-805 
158 i 93-9903 6 38-806 
159 1-5 . Omitted 7 38-807 
160 1 77-501 8 38-808 
2-3 Omitted 9 38-809 
161 af 4-303 10 38-810 
2 4-304 im) 38-811 
3 4-305 12 38-812 
162 1 11-2252 13 38-813 
163 1 40-1506 14 38-814 
2-3 Omitted 15 38-815 
164 1 7-113 16 38-816 
165 1 38-109 17 38-817 
2 38-110 18 38-818 
3 38-111 184 il 91-501 
166 1 Rep. Ch. 79, L. 1947 2 91-502 
167 1 84-4001 3 91-503 
2 84-4006 4 91-504 
3 84-4005 5 91-505 
4 84-4007 6 91-506 
168 1 75-1522 4 91-507 
169 1-3 Unconstitutional, 114 8 91-508 
Me+557, 188°P 2d 9 91-509 
969 10 91-510 
170 1 16-1905 11 91-511 
2 16-1907 12 91-512 
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2 1 Rep. Ch. 134, Sec. 16 14 Saving Clause 
and Ch. 153, See. 15 91-514 
13, L. 1949 185 1 4-117 
2 Rep. Ch. 134, See. 16, | 186 1 Rep. Ch. 90, See. 1, 
L. 1949 ToS lk 
is 1 26-402 2-6 Rep. Ch. 142, See. 11, 
174 1—4 Omitted L. 1949 
175 1 84-1817 7 75-2506 
176 1-3 Rep, Ch. 79, Sec. 1, 8-10 Rep. Ch. 142, See. 11, 
L. 1953 L. 1949 
177 1 23-511 11-12 Omitted 
2 23-512 187 1 91-1002 
178 1 71-412 188 iE 84-4108 . 
179 dl 93-2819 189 1 75-3407 
180 1 93-1901-9 2 75-3413 
181 iL 84-4926 3 75-3414 
2 84-4927 4-5 Omitted 
182 1 80-102 190 i 23-1501 
2 80-103 2 23-1502 
3 80-104 3 23-1503 
4 80-105 191 1-5 Omitted 
5 80-106 192 1 75-4521 
6 80-107 193 1 75-1716 
7 80-108 194 a 77-901 
8 80-110 195 h 93-601-1 
9 80-111 2 .. 93-601-2 
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89-2707 

89-2710 

81-412 

Rep. » Ch. 263, Sec. 
158, L. 1955 


31-101 

31-102 

31-103 

31-104 

31-105 

31-106 

Rep. Ch. 263, See. 

158, L. 1955 

31-110 

31-111 

31-112 

31-113 

31-114 

31-115 

31-116 

Repealing Clause 
Rejected Referendum 
75-1813 

44-201 

44-203 

44-205 

75-1630 

Rep. Ch. 168, See. 7, 

L. 1955 


75-1606: 
46-2101 
46-2102 
46-2103 
46-2104 
89-1830 
75-1401 
75-1402 
75-1403 
75-1404 
75-1405 
38-901 
38-902 
Omitted 


43-309 

4-404 

Omitted 
71-404 

71-411 

71-505 

71-604 

71-606 

71-612 

71-501 

71-605 
Repealing Clause 
40-1314 
40-1315 
40-1316 
40-1317 
Saving Clause 
35-301 

35-302 


Ch. 
215 


216 
217 


218 


219 


220 


221 


222 
223 


224 


225 


226 
227 


575 


See. 


RON Or & 


uM 


| 
bo 
Or 


Le Se AO 


“IG OF HR © DOF CO 


Herein 


35-303 

35-304 

35-305 

35-306 

35-307 

Saving Clause 

Rep. Ch. 150, See. 2, 
L. 1955 

Referendum 47 held 
invalid, 114 M 459, 
137 P 2d 663 

35-143 

Saving Clause 

35-144 

75-4230 

Rep. Ch. 106, See. 1, 
L. 1951 

Repealing Clause 

3-1212 

38-1213 

3-1214 

3-1215 

3-1216 

3-1217 

Repealing Clause 

9-201 to 9-215 

Omitted 

Omitted 

16-220 

16-220 

26-1120 

26-1121 

Appropriation 

69-101 

69-102 


26-703 
10-601 
10-602 
10-603 
10-605 
10-606 
10-607 
10-608 
10-609 
10-610 
10-611 
10-612 
10-613 
10-614 
10-615 
10-616 
10-617 
10-618 
10-619 
10-620 
10-621 
10-622 
10-623 
10-624 
10-625 
10-626 
10-627 
10-628 
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10-629 233 
10-630 

10-631 

Saving Clause 

Omitted 

10-632 234 
3-2001 

3-2002 

3-2003 

3-2004 

3-2005 

3-2006 

3-2007 

3-2008 

3-2009 

3-2010 

Omitted 

Saving Clause 

92-706 


92-204 

Rep. Ch. 241, L. 1947 
Rejected Referendum | 935 
87-105 


87-108 236 
1945 

Herein Ch. 

Omitted 20 

78-401 

78-402 

78-403 21 

78-404 22 

91-4413 


Rep. Ch. 196, See. 4, 23 
L. 1945 


79-1801 

79-1802 24 
79-1803 25 
79-1804 26 
79-1805 27 
16-1407 28 
25-601 

Omitted 

25-401 

75-1503 29 
75-1504 30 
80-816 

89-2401 31 
11-2233 

89-1812 

75-2704 32 
9-201 to 9-215 

16-1163 33 
16-1164 

16-1165 34 
Omitted 35 
11-3109 

11-806 36 
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87-135, 87-138, 87-140 
87-144 
87-148, 87-149 
87-130 
87-131 
23-1301 
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23-1303 
23-1304 
23-1306 
23-1307 
23-1308 
23-1309 
23-1310 
23-1311 
23-1312 
23-1313 
23-1314 
23-1316 
23-1317 
23-1319 
23-1320 
4-405 
4-406 
91-4412 
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69-2201 
69-2202 
Omitted 
51-114 
Rep. Ch. 264, Sec. 28, 
L. 1955 
23-1709 
23-1710 
23-1712 
16-2902 
71-120 
23-801 
23-910 
23-303 
23-304 
23-305 
23-306 
94-7301 
50-451 
50-452 


50-453 
50-454 


50-455 
50-456 


50-457 
50-458 


23-918 
7-158 
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31-201 
31-202 
31-203 
31-204 
31-205 
31-206 
31-207 
31-208 
31-209 
31-210 
31-211 
31-212 
31-213 
31-214 
31-215 
31-216 
31-217 
31-218 
31-219 
21-220 
31-221 
31-222 
31-223 
31-224 
31-225 
31-226 
31-227 


Saving Clause 


50-404 
50-406 
50-407 
50-450 
50-461 
50-464 
50-502 
50-503 
50-504 


1945 


Rep. Ch. 230, Sec. 2, 


L. 1957 


50-507 
50-508 
50-509 
50-510 
50-511 
50-512 
50-513 
50-519 
50-524 
50-525 
50-529 


Repealing Clause 


Omitted 
81-1408 
10-604 
80-806 
84-4144 
84-4145 
84-4146 
84-4147 
84-4148 
84-4149 
84-4150 
77-901 
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Herein 


75-3903 
71-407 
75-1819 
84-4194 
23-605 
75-3724 


Rep. Ch. 199, See. 24, 


L. 1949 
84-5206 
16-2604 
1-804 
31-103 
Omitted 
80-322 
Omitted 
70-301 
46-2201 
46-2202 
46-2306 
11-2301 
11-2304 
53-107 
53-109 
53-110 


Rep. Ch. 182, See. 4, 


L. 1949 
Omitted 
84-3204 
84-5408 
71-1003 
32-205 
32-206 
32-207 
32-208 
28-501 
28-502 
28-503 
28-504 
28-505 
28-506 
28-507 
62-201 
62-208 
62-209 
84-4701 


80-742 
93-1906 
84-1816 
11-3123 
4-412 
Omitted 
82-1601 
82-1602 
82-1603 
82-1604 
82-1605 
82-1606 
91-509 
81-801 
80-310 
82-203 
94-35-249 
94-35-250 


Ch. 
84 
85 


86 


87 
88 


89 
90 
91 


92 
93 
94 
95 
96 
97 


98 


99 
100 


101 
102 
103 
104 


105 


106 


107 


108 


109 
110 
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TABLE OF SESSION LAWS 


1945 


Herein 


Rep. Ch. 192, L. 1947 

Rep. Ch. 91, Sec.~1, 
L. 1953; Ch. 168, 
Sec. 7, L. 1955 

Rep. Ch. 91, Sec. ‘1, 
L. 1953 

32-1601 

32-1602 

32-1603 

32-1604 

32-1605 

32-1606 

32-1620 

84-1817 

92-305 

92-306 

92-411 

3-1201 

5-506 

44-127 

44-128 

44-129 

44-130 

93-1801-10 

91-142 

84-3201 

11-404 

80-820 

40-2135 

40-2136 

40-2137 

40-2138 

Omitted 

11-1925 

11-1926 

11-1927 

Saving Clause 

Omitted 

94-35-209 

94-35-210 

79-304 

26-703 

84-603 

23-201 

37-107 

40-1905 

40-1925 

40-1926 


81-934 
81-935 
81-936 


40-1506 
Rep. Ch. 172, See. 1, 
L, 1951 

3-202 

90-101 

90-115 

90-125 

90-131 

90-137 


77-1001 
77-1002 


Ch. 
itl 


112 
113 
114 


115 
116 
alg 


118 
1h) 


120 
121 


122 


123 


124 
125 
126 


127 


128 
129 


130 
131 
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Herein 


77-1003 
77-1004 
77-1005 
77-1006 
77-1007 
77-1008 
Omitted 
59-512 
43-107 
26-103 
26-121 
62-102 
75-3407 
39-106 
Omitted 
11-2008 
69-1117 
69-1118 
69-1119 
69-1120 
69-1121 
Saving Clause 
16-2104 
60-601 
60-602 
60-603 
60-604 
60-605 
60-606 


16-615 
16-616 
16-617 
16-618 
16-619 
16-620 
16-621 


10-603 
10-613 


11-731 
75-413 
29-101 
29-102 
29-103 
29-104 
29-105 
29-106 
29-107 
29-108 
29-109 
29-110 
29-111 
29-112 
29-113 
69-1301 
69-1309 


81-1702 
Rep. Ch. 199, Sec. 23, 
L. 1949 


75-1606 
75-3710 
75-3711 
75-3712 


TABLE OF SESSION LAWS 


1945 
Ch. See. Herein Ch. See. Herein 
121 4 75-3713 147 14 65-214 
5 75-3714 15 65-215 
132 1 75-4506 16 65-216 
133 1 75-4507 17 65-217 
2 75-4508 18 65-218 
3 75-4509 19 65-219 
4 75-4510 148 1 79-1301 
134 1 75-1716 2 79-1302 
2 ries ale 3 79-1303 
3 75-1718 4 79-1304 
4 75-1719 5 79-1305 
5 75-1720 6 79-1306 
135 1 75-4521 a 79-1307 
2 75-4522 8 79-1308 
3 75-4523 9-11 Omitted 
4 75-4524 149 1-9 Omitted 
5 75-4525 150 1 25-605 
136 1 21-149 2-3 Rep. Ch. 22, See. 2, 
137 1 75-2701 L, 1957 
2 75-2707 4 25-608 
3-75-2709 5 25-609 - 
4 Omitted 6 Repealing Clause 
5 Saving Clause 7 25-610 
138 3-601 151 Hy-ay 25-604 
152 1 1-101 
139 ih 53-133 ; sae 
140 Tee. 4-10 . foie 
141 1 3-2201 i oan 
2 3-2202 von 
3. —-3-2203 5 Se 
4  3-2204 6 ca 
5 83-2205 7 eh 
6 Rep. Ch. 46, See. 6, pane hs 
L. 1957 9 1801 
: 10 1-302 
7 3-2207 ina 
8 Rep. Ch. 46, See. 6, 11 j 
12 1-304 
L. 1957 
13 1-305 
9 3-2209 
14 1-306 
10 3-2210 
15 1-307 
ae 3-2211 
16 1-308 
r 12 3-2212 ae ainG 
13 Appropriation a arn 
ee 20 1-501 
143 1-20 Omitted 21 1-502 
144 1 84-4190 99° 1-503 
145 1: *g,Reps. Ch. 20, See. 8, 23 Saving Clause 
L. 1953 24 1-504 
146 it Rep. Ch. 20, Sec. 8, | 153 1 40-2201 
L. 1953 9 40-2202 
147 1 65-201 3 40-2203 
2 65-202 4 40-2204 
3 65-203 5 40-2205 
4 65-204 6 40-2206 
5 65-205 7 40-2207 
6 65-206 8 40-2208 
7 65-207 9 40-2209 
8 65-208 10 40-2210 
9 65-209 11 40-2211 
10 65-210 12 40-2212 
11 65-211 13 Saving Clause 
12 65-212 154 122 Omitted 
13 65-213 155 i) 32-1607 
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TABLE OF SESSION LAWS 


1945 
Ch. See. Herein Ch. See. Herein 
156 1-2 Omitted As i! 28-601 
Loe 1-7 Rep. Ch. 45, L. 1947 2 28-602 
158 1 75-106 3 28-603 
2 75-107 4 28-604 
3 75-301 174 1 79-2612 
4 75-302 7 79-2613 
5 75-405 175 i 12-401 
6 75-408 2 12-402 
159 1 11-1912 3 12-403 
160 1 70-108 4 12-404 
161 1-4 Omitted 176 1 46-801 
162 1-4 Rep. Ch. 162, Sec. 14, | 177 E-29- 182231 
L. 1955 178 1 11-2232 
5 84-1828 179 1 11-2271 
6 84-1829 180 1 11-614 
163 1-2 Omitted 181 1 61-133 
164 1 46-229 182 1-9 Omitted 
165 1 46-1502 183 1 39-131 
166 i! 75-714 184 1 12-301 
Sas 756715 2 =: 12-302 
: ene Bee 
4 75-717 ‘ 
5 75-718 5 12-305 
$ ien fn 
ih 75-720 i 
8 75-721 8 12-308 
9 75-722 9 12-309 
10-75-7238 10 Appropriation 
11 Omitted 185 J ae 
167 il 23-514 ‘ 
9 93-608 186 abe a 
3 93-903 Be aving Clause 
168 1 = 11-506 188 : Sy 
2, 11-507 3 
189 1 80-117 
3° 11-508 9 80-118 
4 11-509 3 80-119 
is 11-510 4 80-120 
169 1 46-1704 5 80-121 
170 1 69-301 6 80-122 
2 Rep. Ch. 264, Sec. 28, 7 80-123 
L. 1955 190 Lack S100 
3 69-303 eer 2 87-111 
4 Appropriation 3 87-129 
171 al 69-801 4 87-133 
2; 69-802 5 87-135 
3 69-803 6 87-149 
4 69-804. 191 il 71-508 
5 69-805 192 1 84-1202 
6 69-806 yy 84-1203 
7 69-807 3 84-1204 
8 69-808 4 84-1205 
9 69-809 5 84-1206 
10 69-810 6 84-1207 
11 69-811 7 84-1208 
12 69-812 8 84-1209 
13 69-813 9 84-1211 | 
14 69-814 193 1 46-906 
15 Saving Clause 9 46-907 
iM 1 84-4702 3 46-908 
2 84-4703 4 46-909 
3 84-4704 5 46-910 
4 84-4705 6 46-911 
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1945 
Ch. Sec. Herein Ch. See. Herein 
193 v7 ©8 46-912 206 T-S° 60-210 
8 46-913 2 Appropriation 
9 46-914 3 Repealing Clause 
10 46-915 207 I 81401 
11 46-916 Oe Slade 
12 46-917 3 Rep. Ch. 190, See. 5, 
13 46-918 L. 1949 
14 46-919 4 81-404 
15 46-920 5 81-405 
16 46-921 6 Rep. Ch. 190, See. 5, 
17 Saving Clause L. 1949 
18-19 Omitted 7 ‘81-410 
194 Ieee Sl: 701 Soci 81414 
MORE B Gy ft Quin p 81-414 
195 ae an, 0-907 10 = 81-415 
Ee SO-OL U7 11 Omitted 
196 1-5 Omitted 12 ty 81-419 
197 lay O41 9a 208 1 Rep. Ch. 267 
2 Omitted opiate. 
198 1 80-904 
ce Rem Ch, 133, Sees Bryce. aa ee 
210 1 66-803 
L. 1955 
211 1 66-801 
3 80-910 a 
a2 1 «68-101 
4 80-912 
QKER 68-102 
5. -» 80-913 
3 68-201 
6 80-916 
4 68-202 
7 Omitted at 
5 68-203 
8 80-917 BGG gs.aht 
199 p Reheat ApS 7 68-302 
2° 46-2307 
3 46-2308 oe fogs 03 
: 9 68-401 
4 46-2309 10 68-402 
5 46-2320 iamRY 68.405 
G > 46-0921. sual Geabd 
7 ~~ 46-2326 13 68-405 
8 46-2327 jAl-) > 68-501 
9 46-2328 15 68-601 
200 ae, Oe Aly 16 68-602 
Z| 3-122 17 68-603 
201 ie” 53-102 19 68-801 
202 | 69-2601 90 68-901 
2 69-2602 21 68-1001 
3 69-2603 22 68-1002 
203 1 69-2501 23. ~—- 68-1003 
2 69-2502 24 68-1004 
3 69-2503 25 68-1005 
4 69-2504 26 68-1101 
204 Pes 78200 o7) OL 68-1201 
O41 78-209 28 68-1301 
3 78-203 29 68-1302 
4 78-204 30 ~—« 68-1308 
5 78-205 31 68-1304 
6 78-206 32 68-1305 
Tine 78-207 33. «68-1306 
8 78-208 34 Saving Clause 
9 78-209 35. «68-1307 
10 78-210 36 68-1308 
ee. 78-211 37. 68-1309 
12 Omitted 38 68-1310 
13 Saving Clause 39 68-1311 
205 1  ~=81-619 40 68-1312 
2 81-620 41 68-1813 
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Herein 


92-705 
92-706 
92-707 


Herein 
Omitted 
91-3702 
91-4907 
93-1406 
TO-Et iL 
91-5013 
91-4302 
91-5210 
5-526 
15-501 
84-4138 
9-123 
77-1101 
93-1001-39 
93-1001-40 
93-1001-41 
93-1001-42 
93-6208 
93-3014 
84-4156 
91-523 
91-5007 
91-4911 
69-525 
75-415 
75-416 
71-1101 
71-1102 
71-1103 
71-1104 
71-1105 
71-1106 
71-1107 
70-108 
19-103 
23-1603 
75-1505 
75-3709 
84-4158 
16-904 
15-215 
15-216 
15-217 
15-218 
15-219 
15-220 
15-221 
15-222 
15-228 
15-224 
15-201 
15-1101 
15-225 
11-966 


1945 


Ch. 
213 
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Herein 


92-708 
92-709 
92-1118 


Herein 


39-133 
39-134 
94-501-25 
15-801 
68-1314 
68-1315 
84-2601 
84-5505 
12-310 
12-311 
12-312 
12-313 
12-314 
12-315 
12-316 
12-317 


91-418 
Omitted 
11-728 
25-604 
16-1901 
16-1903 
84-1515 
12-318 
12-319 
12-320 


61-130 
81-425 
81-426 
81-427 
81-428 
81-429 
81-430 
81-431 
72-303 
72-307 


91-3004 

11-2249 

16-1008 

Rep. Ch. 20, See. 8, 
L. 1953 


91-139 
78-407 
78-408 
78-409 
78-410 
78-411 
78-412 
78-413 
78-414 
78-415 
78-416 
91-403 


TABLE OF SESSION LAWS 


1947 
Ch. See. Herein Cre See. Herein 
61 1 44-301 87 1 26-106 
62 1 80-924 88 Igy 26-220 
63 iL hie 201-412 254 26-221 
64 Hey 62-201 3 26-222 
65 dom 4014.10 4 26-223 
66 12 Omitted 5 96-2294 
67 dl 37-107 89 1-5 Rep. Ch. 104, See. 5, 
68 1 78-405 L. 1949 
2 78-406 90 ey 75 2501 
69 ly, 471-405 91 1 25-608 
Sent 7 1L-G14L 92 We G24 97 
70 1-5 Omitted 93 Tape iets 7, 
(al hind atl508 94 ie 84-1514 
72 heap ecel 0k 95 1 84-5402 
Bu 4, 321405 2 ‘Rep. Ch. 135, See. 16, 
73 ts 8-126 L. 1955 
2 8-127 96 1 Rep. Ch. 263, Sec. 
74 1 41-801 158, L. 1955 
2 =» 41-802 97 He 1121901 
3 41-803 2 11-2008 
4 41-804 3 11-2010 
5 41-805 98 1 Omitted 
6 41-806 99 YS? 241-1201 
Woy 412807 100 1°29 511-8217 
8 41-808 101 12" 91-4439 
9 41-809 102 1 32-302 
10 41-810 103 1’ 38-1001 
11 41-811 2 38-1002 
12 -- 41-812 3 38-1003 
eva oe 104 1 16-1034 
14 41-813 105 1 Rep. Ch. 3, See. 1, 
150, 641-614 L. 1953 
7 Boa eee 106 1 75-1002 
ie Preamble 19-119 9 75-1003 
eect 107 1 84-4702, 84-4704, 84- 
2 19,121 4705 
ey : rare 108 TepeeG- loot 
77 1-4 Omitted 109 1 31-214 
78 Peto ty 2 31-217 
79. 1 82-805 110 1-2 Omitted 
9 82-806 111 1 84-5214 
3 82-807 112 1-3 Omitted 
4 82-808 Tis 1 46-1903 
5 82-809 114 1 93-303 
6 82-810 115 1 ° 75-506 
wife 89.811 116 Tan) 10-622 
8 82-812 7, 1 = 23-605 
9 82-813 118 1 Inel. in 25-505 and 
Oc 22 a 119 1 mae Ch 150, See. 2 
80 iam. 05-301.1 ya elma Tease 
2 98-301.2 L. 1955 
3. 93-301.3 120 Teper eocol } 
4 93-301.4 121 1 Rep. Ch. 185, Sec. 1, 
81 1 79-2001 L, 1955 
Bu 7922002 122 1-2 Omitted 
3 79-2003 123 toe, 227 b1 22 
82 1 84-705 2 32-1123 
83 1 50-521 3 (a) 32-1124 
84 1 26-204 3(b) 32-1125 
85 al Rep. Ch. 79, Sec. 2, | 124 1! a sa ies 
L. 1955 125 i 11-2030 
86 1 26-116 126 1 11-1918 
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TABLE OF SESSION LAWS 


1947 

Herein Ch. 
11-1919 170 
91-524 171 
91-525 172 
91-526 173 
Omitted 11% 
84-1818 175 
26-107 176 
TI -V5T : 
84-1502 107 
Omitted 
75-1609 178 
Rep. Ch. 20, See. 8, 

L. 1953 
15-1404 
16-1126 ee 
82-2005 (ey 
16-1613 7ee 
23-1105 to 23-1107, | 395 

23-1109 to 23-1112 
80-502 
Omitted ne 
69-2701 186 
69-2702 187 
69-2703 188 
69-2704 189 
69-2705 190 
69-2706 
32-702 
32-201 9 
73-115 ie 
11-986 
71-504 | 
32-205, 32-207, 32-208 
11-3266 
11-1901 
11-1902 
11-1903 Ae 
11-1801 fae 
11-1802 
11-1803 
11-1804 196 
11-1202 
Omitted 
71-308 
40-2206 
40-2207 
79-403 197 
Omitted 198 
Omitted 
Omitted 199 
75-3710 200 
75-3712 201 
75-3714 
82-1231 202 
3-202 203 
89-1307 204 
84-1504 205 
84-4901 
84-4905 206 
84-4906 207 
60-206 208 
75-3413 


584 


See. 


EDOM eee ep 
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Herein 


84-4124 
84-4160.1 
84-4928 
6-302 
82-2002 
66-2008 
16-1406 
16-1407 
Rep. Ch. 182, See. 4, 
L. 1949 
10-520 
10-521 
10-522 
10-523 
4-409 
16-1035 
82-601 
26-703 
75-3308 
75-3309 
92-819 
82-305 
4-308 
82-1223 
75-1633 
69-402 
75-724 
75-725 
75-726 


69-110 

69-2401 
69-2402 
69-2403 
69-2404 
69-2405 
69-2406 


81-1409 
75-1528 
75-727 
75-728 


81-937 
81-938 
81-939 
81-940 
81-941 
81-942 


Omitted 
26-131 
26-132 
53-133 
11-616 
59-801 
59-802 


11-201 
80-816 
94-5314 
81-603 
81-604 
25-403 
91-4323 
48-134 
48-135 


TABLE OF SESSION LAWS 


1947 
Ch. See. Herein Ch. See. Herein 
208 a 48-136 224 10 Rep. Ch. 185, See. 
4 48-137 L. 1955 
5 48-138 11 26-331 
6 48-139 12 26-339 
7 48-140 13 Rep. Ch. 159, See. 
8 48-141 L. 1955 
209 1 10-504 14 Rep. Ch. 158, See. 
210 1 46-801 L. 1955 
211 1 46-709 15 26-401 
212 1 32-1202(¢) 16 26-501 
213 1 Rep. Ch. 204, See. 36, 17 26-502 
L. 1951 18 26-503 
214 1 80-920 19 26-701 
215 1 Rep. Ch. 267, See. 5, 20 26-704 
L. 1955 21 26-705 
216 1 71-1003 Rep. Ch. 146, See. 
2 71-1004 L. 1955 
2 71-1008 26-804 
217 i 84-3804 26-806 
2-4 Omitted 26-902 
218 a 89-2901 26-907 
2 89-2902 26-1008 
3 89-2903 26-1101 
4 89-2904 Rep. Ch. 54, See. 
5 89-2905 L. 1957 
6 89-2906 Rep. Ch. 185, See. 
7 89-2907 L. 1955 
8 89-2908 3 26-1306 
9 89-2909 225 1 4-333 
0 89-2910 226 1 4-403 
219 1 71-211 2 4-439 
220 1 69-2801 
5 69-2802 207 1 11-614 
3 69-2803 228 1 16-1711 
4 69-2804 2 16-1713 
6 69-2806 4 16-1716 
7 69-2807 5 16-1718 
8 69-2808 6 16-1719 
9 69-2809 is 16-1717 
: 10 69-2810 8 16-1720 
11 69-2811 9 16-1721 
12 69-2812 229 1 61-139 
13 69-2813 2 61-140 
14 69-2814 230 KI 92-701 
15 69-2815 2 92-702 
16 69-2816 3 92-703 
221 1 53-138 4 92-704 
222 1 75-729 5 92-709 
2 75-730 2o1 uf 46-917 
3 75-731 932 1 75-1634 
993 1 77-501 233 1 16-3408 
224 1 Omitted 234 a: 11-730 
2 Rep. Ch. 159, See. 2, | 235 1 92-107 
L. 1955 2 92-204 
3 26-202 3 92-207 
4 26-213 4 92-209 
5 26-301 5. 92-602 
6 Rep. Ch. 158, Sec. 3, 6 92-612 
L. 1955 7 92-708 
7 26-317 8 92-710 
8 26-321 9 92-714 
9 26-324 10 92-1114 


585 


TABLE OF SESSION LAWS 


Herein 


92-1121 
92-1121.1 
4-404 

4-114 

16-1008 
62-101 
16-2009 
Omitted 
Omitted 
4-104 to 4-108 
4-412 

87-103, 87-104 
87-109 

4-318 

4-341 

4-337 

40-1623 
24-107 

24-126 
Omitted 


1947 


Rep. Ch. 127, See. 2, 


L. 1949 


63-101 
63-102 
63-103 
63-104 
63-105 
63-106 
63-107 
63-108 
63-201 
63-202 
63-203 
63-204 
63-205 
63-206 
63-207 
63-208 
63-209 
63-301 
63-302 
63-303 
63-304 
63-305 
63-306 
63-401 
63-402 
63-403 
63-404 
63-405 
63-501 
63-502 
63-503 
63-504 
63-505 
63-506 
63-507 
63-508 
63-509 
63-510 
63-511 
63-512 
63-513 


255 


256 


257 
258 


086 
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Herein 


63-514 
63-515 
63-701 
63-702 
63-703 
63-704 
63-705 
63-706 
63-801 
63-802 
63-803 
63-804 
63-805 
63-806 
63-807 
63-808 
63-809 
63-810 
63-811 
63-812 
63-813 
63-901 
63-902 
63-903 
63-904 
63-905 
63-906 
63-907 
63-908 
63-909 
63-910 
63-911 
Rep. Ch. 243, Sec. 27, 
L. 1953 
81-402 
Rep. Ch. 190, See. 5, 
L. 1949 
81-415 


40-2401 
40-2402 
40-2403 
40-2404 
40-2405 
40-2406 
40-2407 
40-2408 
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3-1717 
3-1718 
33-1719 
3-1720 
83-1721 
3-1722 
3-1723 
3-1724 
3-1725 
383-1726 
3-1727 
3-1728 


Separability Clause 


Repealing Clause 
40-1101 note 
32-1608 
Repealing Clause 
84-5606 note 
84-5606, 84-5621 
84-5606 note 
84-5606 note 
3-2201 

38-2204 

38-2205 

3-2209 

3-2212 

Repealing Clauses 
25-306 

Repealing Clause 
16-1015 
Repealing Clause 
16-1180 

16-1181 
Repealing Clause 
16-2618 
Repealing Clause 
Repealing Clause 
26-103 

Repealing Clause 
94-35-1238 
Repealing Clause 
Repealing Clause 
11-1301 

Effective Date 
Repealing Clause 
16-1802 

26-105 

Repealing Clause 
Effective Date 
89-3101 

89-3102 

89-3103 
Repealing Clause 
26-202.1 note 
26-135 

26-136 

Repealing Clause 
Effective Date 
80-705 

Repealing Clause 
Effective Date 
11-1932 
Repealing Clause 
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11-1001 
Repealing Clause 
59-704 
11-1831 
Repealing Clause 
4-150 
Repealing Clause 
75-4601 
Repealing Clause 
Effective Date 
66-114 


Separability Clause 


Repealing Clause 
11-1023 
Repealing Clause 
Effective Date 
66-1507 

71-230 

71-401 

71-405 

71-501 

71-502 

71-508 

71-601 

71-611 

71-1201 

71-1206 
Repealing Clause 
71-210 

Repealing Clause 
71-101 

71-118 

Repealing Clause 
Repealing Clause 
11-2008 


Separability Clause 


Repealing Clause 
16-1008A 
Repealing Clause 
26-107 

Repealing Clause 
5-208 
Effective Date 
31-125 

Repealing Clause 
Effective Date 
14-501 

14-502 

14-503 

14-504 

14-508 

14-510 

14-516 

14-528 

14-530 

Repealing Clause 
Effective Date 
32-21-1438 
Repealing Clause 
16-2723 

25-226 

Repealing Clause 
Effective Date 
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94-35-272 
Repealing Clause 
90-131 
Repealing Clause 
3-202 
Repealing Clause 
71-308 
Repealing Clause 
46-2102 
46-2104 
Repealing Clause 
Effective Date 
84-301 
Repealing Clause 
Effective Date 
90-129 
Repealing Clause 
90-146 
Repealing Clause 
93-302 
Repealing Clause 
Effective Date 
38-208.2 
Repealing Clause 
27-310 
Repealing Clause 
81-1403 
Repealing Clause 
11-1408 
Effective Date 
60-201 
60-202 
Repealing Clause 
32-2157 
Repealing Clause 
59-703 
Repealing Clause 
46-1008 
Repealing Clause 
26-202.1 
Repealing Clause 
31-117 
Repealing Clause 
31-104 
Repealing Clause 
32-21-117 
Repealing Clause 
53-628 
Repealing Clause 
32-2168 
32-21-1383 
Repealing Clause 
53-434 
Repealing Clause 
53-448 
Repealing Clause 
32-21-151 
Repealing Clause 
72-668 
72-669 
72-670 
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16-1009 
Repealing Clause 
Effective Date 
69-701 
Repealing Clause 
84-4132.1 
Separability Clause 
Effective Date 
Repealing Clause 
84-1817 
Repealing Clause 
89-857 
89-858 
89-859 
89-860 
89-861 
89-862 
89-863 . 

89-864 

Repealing Clause 
Effective Date 
72-164 

Repealing Clause 
Kffective Date 
32-314 

Repealing Clause 
71-202 

Repealing Clause 
Effective Date 
79-1202 
Repealing Clause 
66-1003 
Repealing Clause 
11-1019 to 11-1022 
Separability Clause 
Repealing Clause 
32-2002 

32-2003 

32-2004 
Separability Clause 
Repealing Clause 
Effective Date 
94-9825 
Repealing Clause 
Effective Date 
92-1101 

92-1103 

92-1104 

92-1105 
Repealing Clause 
92-1110 

92-1114 
Repealing Clause 
10-603 

Repealing Clause 
94-35-106.2 
31-149 

Repealing Clause 
38-208.3 
Repealing Clause 
10-628 

Repealing Clause 
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Ch. See. Herein Ch. See. Herein 
129 h 66-1903 146 1 53-108 
2 Repealing Clause 2 Repealing Clause 
3 Effective Date 3 Effective Date 
130 1 66-1910 147 1 32-21-131 
2 Repealing Clause 2 Repealing Clause 
3 Effective Date 148 1 73-104 
131 1 66-1916 2 25-231 
2 Repealing Clause 3 Repealing Clause 
3 Effective Date 149 1 66-103 
132 vi 66-1917 2 66-107 
2 Repealing Clause 3 66-112 
3 Effective Date 4 66-106 
133 1 93-9913 5 Separability Clause 
2 Repealing Clause 6 Repealing Clause 
134 1 38-211 150 1 66-2324 
2 Effective Date 2 66-2325 
135 Al 94-2702 3 66-2326 
2 Repealing Clause 4 66-2327 
136 PeNeG9-2701 5 66-2328 
2 Repealing Clause 6 66-2329 
7 7 66-2330 
137 L 84-708 
‘ 8 66-2331 
2 Repealing Clause 
3 Effective Date eee 
10 66-2333 
138 uh 84-4956 tt 66-2334 
2 Repealing Clause 12 66-2335 
139 1 93-219 13 66-2336 
2 93-220 14 66-2337 
3 Repealing Clause 15 66-2338 
+ Effective Date 16 66-2339 
140 1 87-103 17 66-2340 
9 87-105 18 66-2341 
3 87-104 19 66-2342 
+ Repealing Clause 20 66-2343 
5 Effective Date 3 66-2344 
141 qiatVb77 1999 SONOS Bane 
23 66-2346 
2 77-910 
24 66-2347 
f Me ae 25 Separability Clause 
4 Repealing Clause és eevee « 
3 26 Repealing Clause 
142 " 46-801 27 Repealing and Savy- 
A 46-802 ing Clause 
3, £6-804 28 66-2347 note 
ee ee 151 1 26-104 
; 5 Repealing Clause 9 Repealing Clause 
143 J 45-1001 152 i 38-502 
2 45-1002 9° 3 
2 38-503 
3 45-1003 : x 
3 38-504 
4 45-1004 i 
4 38-505 
5 45-1005 ; 
5 38-506 
6 45-1006 F 
6 38-507 
7 45-1007 
9 45-1009 2 Repealing Clause 
10 45-1010 154 1 32-21-141.1 
Lk 45-1011 2 32-21-141.2 
12 45-1012 3 Repealing Clause 
13 Repealing Clause 155 1 60-704 
144 1 67-413 2 Effective Date 
2 Repealing Clause 156 1 10-703 
3 Effective Date 2 Repealing Clause 
145 1 94-4120 157 f 90-126 
2 Repealing Clause 2 Repealing Clause 
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Temporary 

41-117 

Repealing Clause 

25-309 

Repealing Clause 

Proposed Const. 
Amend., Art. XITI, 
Sec. 6 

75-1320 

Repealing Clause 

75-1805 

Repealing Clause 

Effective Date 

53-419 

Repealing Clause 

31-145 

Repealing Clause 

82-3102 

82-3105 

82-3106 

Repealing Clause 

Effective Date 

32-21-112.1, 32-21- 
11222 

Repealing Clause 


93-1402 
93-1404 


93-1502 


93-1503 

93-1504 

93-1505 

93-1506 

93-1510 

93-1511 | 
Repealing Clause 
Effective Date 


32-2128 
32-2139 
32-2172 
32-2175 
Repealing Clause 


3-1901 
3-1903 
Repealing Clause 


87-106 

87-107 

87-109 

87-111 

87-112 

87-113 

87-128 

87-130 

87-133 

87-138 

87-148 

87-149 
Separability Clause 
Repealing Clause 
Effective Date 
84-308 

Repealing Clause 
Effective Date 
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75-5101 
75-5102 
Repealing Clause 
Effective Date 
11-1024 
Repealing Clause 
Effective Date 
6-404 
92-116 
92-819 
92-902 
92-1003 
92-1005 
Repealing Clauses 
10-622 
Repealing Clause 
66-2002. 
66-2003 
66-2007 
66-2018 
66-2023 
66-2024 
Repealing Clause 
Effective Date 
89-829 
Repealing Clause 
4-417 
Repealing Clause 
38-209 
Repealing Clause 
80-108 
Repealing Clause 
41-1201 
41-1202 
Effective Date 
Repealing Clause 
25-508 
Repealing Clause 
16-4401 
16-4402 
16-4403 
16-4404 
16-4405 
16-4406 
16-4407 
16-4408 
16-4409 
16-4410 
16-4411 
16-4412 
16-4413 
Repealing Clause 
81-1709 
Repealing Clause 
Effective Date 


53-423 

Repealing Clause 
Effective Date 
16-1633 

16-1634 

16-1635 

16-1636 

16-1637 
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188 
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Separability Clause 
Repealing Clause 
11-511 
11-512 
11-513 
Effective Date 
4-506 
4-507 
4-508 
4-509 
4-510 
4-511: 

4-512 

4-513 

4-514 

Repealing Clause 
Effective Date 
84-429.7 

84-429.8 

84-429.9 
84-429.10 
84-429.11 
84-429.12 
84-429,13 
Repealing Clause 
Effective Date 
31-146 

Repealing Clause 
35-103 

35-103.1 

35-104 

35-109 

35-123 

35-125 

35-125.1 

35-125.2 
Separability Clause 
Repealing Clause 
Effective Date 
32-2142 
Repealing Clause 
Separability Clause 
Effective Date 
61-112.1 

61-112.2 
Repealing Clause 
84-602 

84-603 

84-604 

Repealing Clause 
Effective Date 
Referendum Measure 
60-145 

Repealing Clause 
Effective Date 


16-2414 
Repealing Clause 
Effective Date 
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16-1204 
16-1205 
16-1208 
16-1210 
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16-1212 

16-1213 

16-1214 

16-1217 

16-1219 
Repealing Clause 
32-2130 

32-2131 

32-2142 

32-2144 
Repealing Clause 
Effective Date 
75-3403 
Repealing Clause 
Effective Date 
3-233 

Repealing Clause 
Effective Date 
32-2105 
Repealing Clause 
84-2102 
Repealing Clause 
84-1812 

84-1816 
Repealing Clause 
59-538 

Effective Date 
53-101 

Repealing Clause 
83-503 

Repealing Clause 
Effective Date 
23-612 

Repealing Clause 
84-4957 
Repealing Clause 
84-4923.1 
Repealing Clause 
84-2601 

84-2602 
Repealing Clause 
Effective Date 
84-1601 
Temporary 
84-1833 

84-1834 

84-1839 
Repealing Clause 
4-240 

4-241 

Repealing Clause 
Referendum Measure 
84-1503 
Repealing Clause 
84-2004 
Repealing Clause 
Effective Date 
84-2202 
Repealing Clause 
Effective Date 
84-5606 

84-5608 
Repealing Clause 
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Ch. Sec. Herein Ch. See. Herein 
223 1 53-114 240 8 61-208 
2 Repealing Clause 9 61-209 
224 1 40-1302 10 61-210 
2 Repealing Clause 11 61-211 
3 Effective Date 12 61-212 
225 1 31-105 13 61-213 
2 Repealing Clause 14 61-214 
226 1-5 Temporary 15 61-215 
227 1 84-4907.1 16 61-216 
2 84-4914 17 61-217 
3 84-4923 18 Repealing Clause 
4 Repealing Clause 241 1 32-2148 
5 Effective Date 2 Repealing Clause 
228 1 84-4902 242 1 16-4501 
2 Repealing Clause 2 16-4502 
3 Effective Date 3 16-4503 
229 1-3 84-1801.1 note 4 16-4504 
230 1 84-1801.1 5 16-4505 
2-3 Repealing Clauses 6 16-4506 
4 Effective Date 7 16-4507 
231 1 53-625 8 16-4508 
2 Repealing Clause 8 16-4509 
3 Effective Date 10 16-4510 
232 1 84-1501 11 16-4511 
2 Effective Date 12 16-4512 
3 Repealing Clause 13 16-4513 
233 1 84-4910 14 16-4514 
2 Repealing Clause 15 16-4515 
3 Effective Date 16 16-4516 
234 1 92-701 17 16-4517 
2 92-702 18 16-4518 
3 92-703 19 16-4519 
3 92-704 20 16-4520 
5 92-705 21 16-4521 
6 92-706 22 16-4522 
7 92-709 23 16-4523 
8 92-715 24 16-4524 
9 92-807 25 16-4525 
10 92-814.1 2 16-4526 
11 Repealing Clause 27 16-4527 
12 Effective Date 28 16-4528 
235 1 4-105 29 16-4529 
2 4-108 30 16-4530 
3. Repealing Clause 31 16-4531 
4 Effective Date 32 16-4532 
236 1 53-106 33 16-4533 
2 Separability Clause 34 16-4534 
| 3 Repealing Clause 35 Separability Clause 
237 i 66-403 36 Effective Date 
2 = 66-408 243 1 94-35-2738 
3 66-411 2 Repealing Clause 
4 Repealing Clause 3 Effective Date 
238 1 16-912 244 1 41-1121 
2 Repealing Clause 2 Repealing Clause 
239 1 11-403 245 1 67-1801 
2 11-403 note 2 67-1802 
240 Ei 61-201 3 67-1803 
2 61-202 4 67-1804 
3 61-203 5 67-1805 
4 61-204 6 67-1806 
5 61-205 7 67-1807 
6 61-206 8 67-1808 
7 61-207 9 67-1809 
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67-1810 
Separability Clause 
67-1811 
Repealing Clause 
11-3801 
11-3802 
11-3803 
11-3804 
11-3805 
11-3806 
11-3807 
11-3808 
11-3809 
11-3810 
11-3811 
11-3812 
11-3813 
11-3814 
11-3815 
11-3816 
11-3817 
11-3818 
11-3819 
11-3820 
11-3821 
11-3822 
11-3823 
11-3824 
11-3825 
11-3826 
11-3827 
11-3828 
11-3829 
11-3830 
11-3831 
11-3832 
11-3833 
11-3834 
11-3835 
11-3836 
11-3837 
11-3838 
11-3839 
11-3840 
11-3841 
11-3842 
11-3843 
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11-3844 

11-3845 

11-3846 

11-3847 

11-3848 

11-3849 

11-3850 

11-3851 

11-3852 

11-3853 

11-3854 

11-3855 

11-3856 

11-3857 

11-3858 
Separability Clause 
53-121 

Repealing Clause 
78-728 

78-729 

78-730 

78-731 

78-732 

78-733 

78-734 

78-735 

78-736 
Separability Clause 
Effective Date 
27-404 

Effective Date 
75-4101 

75-4101 note 
Repealing Clause 
75-3612 

75-3612 note 
Repealing Clause 
90-301.1 

90-301 

Repealing Clause 
59-510 

Repealing Clause 
Effective Date 
32-1625 
Separability Clause 
Repealing Clause 
Effective Date 
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